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Konexkc Poccuiickoit @enepanmu ot 30.11.1994 1. Ne 51-03 (Cobpanue 3akoHOIaTENbCTBA Poccuiickoit
®enepanuu oT 1994 1., Ne 32, ct. 3301; "Poccuiickas razera" ot 08.12.1994 r)

POCCUIACKASA OEJEPALMA

FpaxpaHckuii Kopgekc Poccuinckon Oepepauum
YACTb MEPBAA

MpuHAT TocypapcTBeHHOM [lymoi 21 okTAbpAa 1994 ropa
OpnobpeH CoseTom OGepepaunu

(B pepakuun depepanbHbIX 3aKOHOB OT 20.02.96 r. N 18-03;
oT 12.08.96 r. N 111-03; oT 08.07.99 r. N 138-03;
OoT 16.04.2001 r. N 45-03; oT 15.05.2001 r. N 54-03;
OT 21.03.2002 31-03; oT 14.11.2002 r. N 161-03;
oT 26.11.2002 152-93; o1 19.01.2003 r. N 15-03;
oT 23.12.2003 182-93; oT 29.06.2004 r. N 58-03;
OT 29.07.2004 97-®3; o1 29.12.2004 r. N 192-03;
oT 30.12.2004 213-03; oT 30.12.2004 r. N 217-03;
OT 02.07.2005 83-93; oT 21.07.2005 r. N 109-03;
OT ©03.01.2006 r. N 6-03; oT 10.01.2006 r. N 18-03;
OT 03.06.2006 r. N 73-03; oT 30.06.2006 r. N 93-03;

.
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OT 27.07.2006 r. N 138-03; oT ©3.11.2006 r. N 175-03;
OT ©04.12.2006 r. N 201-03; or 18.12.2006 r. N 231-03;
oT 18.12.2006 r. N 232-03; oT 29.12.2006 r. N 258-03;
OT ©5.02.2007 r. N 13-03; oT 26.06.2007 r. N 118-03;
OoT 19.07.2007 r. N 197-03; oT 02.10.2007 r. N 225-03;
OoT ©01.12.2007 r. N 318-03; oT 06.12.2007 r. N 333-03;
OT 24.04.2008 r. N 49-03; oT 13.05.2008 r. N 68-03;
oT 14.07.2008 r. N 118-03; oT 22.07.2008 r. N 141-03;
OT 23.07.2008 r. N 160-03; oT 30.12.2008 r. N 306-03;
OoT 30.12.2008 r. N 311-03; oT 30.12.2008 r. N 312-03;

OoT 30.12.2008 r. N 315-03; o1 09.02.2009 r. N 7-03;
OT 29.06.2009 r. N 132-03; oT 17.07.2009 r. N 145-03;
OT 27.12.2009 r. N 352-03; oT 08.05.2010 r. N 83-03;

OT 27.07.2010 r. N 194-03; oT 07.02.2011 r. N 4-03;

OT 06.04.2011 r. N 65-03)

Pazgen I. Ob6bwme nosnoxeHus
Mopgpasgen 1. OCHOBHble MOJMIOXEHUA
fnasa 1. [paxhaHCKoe 3aKoHOA4ATEe/IbCTBO
CtatbA 1. OCHOBHble Ha4ana rpaxhaHCKOro 3akKoHoAaTenbCTBa

1. MpaxAaHCKoe 3aKOHOAATEeNbCTBO OCHOBbIBAETCA Ha  MPU3HAHUM
paBeHCTBa YYaCTHUKOB peryivpyembiX UM OTHOWEHWA, HENpPUKOCHOBEHHOCTHU
cobcTBeHHOCTHU, cBoboapl fporosopa, HeJonyCTUMOCTU  MPOU3BOJIBHOIO
BMelWaTeNbCTBa Koro-nun6o B YacTHble fena, HeobxoAuMOCTH
becnpenATCTBEHHOr0 OCYWeCTBNEHUA TpaxAaHCKUX npas, obecneyeHns
BOCCTAHOBJIEHWA HapYWEeHHbIX NpaB, WX cyAebHOW 3awuThl.

2. lpaxpaHe (du3myeckue nuua) U wpuaMdeckue nuua nNpuobpeTanT U
OCYyWeCcTBAAWT CBOW FpaxAaHCKUe NpaBa CBOel Bojeid U B CBOEM MHTepece.
OHM cBO6OAHbI B YCTAHOBJIEHMM CBOMX MpaB U 06A3aHHOCTEN Ha OCHOBe
JoroBopa U B onpefeneHuu nwbbIX He MpOTUBOpEYaWMUX 3aKOHOAATENbCTBY
ycnoBuin gorosopa.

FpaxpaaHckuMe npaBa  MOryT  OblITb  OrpaHU4YeHbl Ha  OCHOBAHWM
depepanbHOro 3akoHa M TONbLKO B TOW Mepe, B KakoW 3TO Heobxogumo B

N3menenus Ha 03.07.2016 1.
Cwm. nocnenyronme n3MeHEeHUs!
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LenAax  3aWuTbl  OCHOB  KOHCTUTYLMOHHOrO  CTpOA, HPaBCTBEHHOCTH,
3/10pOBbA, NpaB U 3aKOHHbIX WHTEpecoB ApYyrux nuu, obecneyeHua O6OPOHbI
CTpaHbl U 6e3onacHOCTW rocypapcTBa.

3. ToBapbl, ycnyru u ¢puHaHcoBble cpeAcTBa CBOH6OAHO NepemewanTcsa
Ha BceW Tepputopum Poccuiickoin depepauunu.

OrpaHWyYeHUs nepemeweHUs TOBApoOB W yCcAyr MOryT BBOAUTbLCA B
CcoOTBeTCTBMM  C defepasbHbM 3aKOHOM, eC/iM 3TO Heobxogumo Ans
obecneyeHns 6€30MacHOCTU, 3aWUTbl XM3HU M 340pPOBbA NHAEW, OXpaHbl
npupoapl U KYAbTYpPHbIX LIEHHOCTEN.

CtatbA 2. OTHOWEHUA, perynupyemsie rpaxaaHCKum
3aKOHOAATe/IbCTBOM

1. T[paxfaHcKoe 3aKoHOAATesNIbCTBO onpefenseT MpPaBOBOE MOJOXEHUE
YYaCTHUKOB rpaxAaHckoro obopoTa, OCHOBaHWUA BO3HWKHOBEHWUA W MOPAAOK
OCyWecTBNEeHUSs MNpaBa COBCTBEHHOCTUM UM [pYrux BelHbiX NpaB, MpaB Ha
pe3ynbTaThl MWHTENNEKTYyalbHOW AeATeNbHOCTU U TMNPUPABHEHHblE K  HUM
cpeacTBa  MHAMBMAyanusauuu  (MHTeNnekTyalbHelX MpaB), perynauvpyet
[IOrOBOpHbIE UM UHble 06f3aTenbCcTBa, a Takke Apyrue uMMylleCTBEHHble U
JINYHblE  HEeUMyWeCTBEHHble  OTHOWEHWs,  OCHOBaHHble Ha paBeHCTBe,

AaBTOHOMUM BOJIM U UMYLECTBEHHON CaMOCTOATENIbHOCTU YYaCTHUKOB. (B
pefakuuu OegepanbHOro 3akoHa oT 18.12.2006 r. N 231-03)
Y4acCcTHUKaAMKU perynampyembix rpaxgaHCKum 3aKOHOAATeNbCTBOM

OTHOWEHNA ABNANTCA rpaxAaHe W puandeckue nuua. B perynupyembix
rpaxaaHCKuMM 3aKOHOAATeNIbCTBOM OTHOWEHUAX MOryT Yy4acTBOBaTb Takxe
Poccuitckaa ®epepauuna, cybbekTol Poccuitckon ®epepauuu M MyHULMNANbHble
obpasoBaHus (cTaTba 124).

paxgaHckoe 3aKoHOAATeNIbCTBO peryaupyeT  OTHOWEHUA  Mexay
nvuamu, OCyWeCcTBAAKWMMA MpeAnpUHUMATENbCKY0 AeATEeNbHOCTb, WAUM C UX
yyacTuem, ucxogA M3 TOro, 4TO nMNpeAnpuUHUMATENnbLCKOW  ABNAeTCA
camMocTofiTeNbHaA, ocywecTBnfAeMasa Ha  CBOW  PUCK  [AeATeNbHOCTb,
HanpaB/ieHHaA Ha CcuUcTeMaTM4yeckoe MOJlyYeHWe Mpubbinn OT MOSb30BaHUA
UMylleCTBOM, MNPOAaXuW TOBapOB, BLINOJIHEHWA paboT WM OKa3aHUA ycayr
NMuamuM, 3aperucTpupoBaHHbIMM B 3TOM KayeCcTBe B YCTaHOBJIEHHOM 3aKOHOM
nopagke.

MNpaBuna, ycTaHOBNEHHble rpaxaaHCcKum 3aKOHOAATeNbLCTBOM,
NPUMEHANTCA K OTHOWEHWAM C y4YaCTWeM WMHOCTPaHHbLIX rpaxaaH, auy 6e3
rpaxgaHcTBa W WHOCTPAHHbIX  HPUAMYECKUX  Ninu, ec/m  UHoe He
npenycMmoTpeHo ¢epepasibHbiM 3aKOHOM.

2. HeoTyyxgaemble npaBa W  cBoboApl  4enoBeka M Apyrue
HeMaTepuanbHble 6bnara 3awuwanTcA rpaxAaHCKUM 3aKOHOLATeNbCTBOM, eC/u
MHOe He BbiTeKaeT M3 cylecTBa 3TUX HemaTepuanbHblx bnar.

3. K uMylWlecTBEHHbIM OTHOWEHWAM, OCHOBAHHbLIM Ha aAMUHUCTPATUBHOM
WAX  MHOM BAACTHOM MOAYMHEHUM OJHON CTOPOHbI ApPYroi, B TOM 4vucne K
HanoroebiM W ApYyrumM QGUHAHCOBBIM U aAMUHUCTPATUBHLIM  OTHOWEHMWAM,
rpaxfaHckoe  3aKOHOAATeNbCTBO  He  npuMeHAeTcA, ecin uHoe He
npefycMoTpeHO 3aKoHoaTe/lbCTBOM.

CTaTtbA 3. [paxpaHCKoe 3aKOHOAATesNIbCTBO U WHbIe aKThl,
cogepxaume HOpPMbl rpaxnaHCKoOro npaBa

1. B COOTBETCTBUMU c KoHcTuUTyumen Poccuitickon depepaunn
rpaxgaHckoe 3aKoOHOAaTeNIbCTBO HaXxoAUTCA B BeAeHUn Poccuitckoi
Gepepauun.

2. lpaxpaHckoe 3aKoHoAaTeNbCTBO COCTOUT M3 HacToAwero Kopekca
M MPUHATBIX B COOTBETCTBUM C HUM MHbIX dpefepanbHbiX 3aKOHOB (AJanee -
3aKOHbl), Peryaupynuux OTHOWEHUA, YKa3aHHble B MyHKTaX 1 u 2 cTaTbu 2
HacTosfuero Kopekca.

Hopmbl rpaxgaHcKkoro npasa, coaepxawuMeca B ApYrux 3aKOHax,
OOJIKHbI COOTBETCTBOBATb HacTosAwemy Koaekcy.

3. OTHOWweHMA, YyKa3aHHble B MYHKTaX 1 u 2 cTaTbuM 2 HaACToOAWero
Kopekca, M™MoryT perynumpoBaTbCA Takxe ykasamu [lpesungeHTa Poccuinckon
Oepepauun, KOTOpble He AO/KHbI MPOTUBOPEYUTb HacToAwemy Kopekcy w
MHbBIM 33aKOHaM.

4. Ha ocHoBaHuUM M BO WUCNoNHeHWe HacToAwero Kogekca M MHbIX
3aKOHOB, yka3oB [pe3unpeHTa Poccuinickon Oepepauun [paBuTenbCcTBO
Poccuitickon Oepepauum BnpaBe MpUHUMATb MOCTAHOBAEHUA, coAepxawue
HOPMbl TpaxfaHCKoOro npasa.

5. B cnydae npoTuBopeuduna ykasa lpesupeHTa Poccuiickon depepauuu
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WM  nocTaHoBneHnua [MpaBuTenbcTBa Poccuiickoil ®efepauuun HacToswemy
Kopekcy uaM MHOMY 3aKOHY MNpUMEHSieTCA  HacToswmii  Kogekc — wau
COOTBETCTBYHWMIA 3aKOH.

6. [eicTBME M MPUMEHEHWEe HOPM TpPax[AaHCKOro MpaBa, COAepXawnxcs
B ykasax [pe3ugeHTa Poccuiickoit  Oegepaumm UM MNOCTaHOBAEHMAX
NpaBuTenbcTBa Poccuiickoit ®epepauuu (Janee - UHble NpaBoOBble aKThl),
onpeensAwTCA NpaBu/iamMu HAcCToOSAWeN rnasbl.

7. MuHMCTepCcTBA U uHble QedepanbHble OpraHbl  UCMOJSHUTENbHOM
BlaCTM MOFyT M3[aBaTb aKTbl, COAEpXallMe HOpMbl FPaxX[aAHCKOro npasBa, B
Cc/lyyanax u B npefenax, nNpeaycMOTPEHHbIX HacToAwuM Kopekcom,  Apyrumu
33aKOHaMM W WHbLIMM NPaBOBbLIMU aKTaMU.

CtatbAa 4. [encTBue rpaxnaHCKoro 3akoHogaTenbCTBa BO BpeMeHU

1. AKTbl FpaxpaHCKOro 3aKoHOAATeNbCTBa He UMelT o6paTHOM CWibl U
NPUMEHANTCA K OTHOWEHUAM, BO3HUKWMM MOC/Se BBEAEHUS UX B AeWCTBUE.

JeicTBMe 3aKOHA pacnpoCcTpaHAETCA Ha OTHOWEHMA, BO3HUKWLME [0
BBEeAEHWA ero B [JAelcTtBuMe, TONbLKO B CAyYasx, Korga >3TO npAMO
npefycMOTPEHO 3aKOHOM.

2. Mo OTHOWeHMAM, BO3HUKWMM OO BBeAeHMAs B [AOeUCTBME aKTa
rpaxgaHCcKoro 3aKoHoAaTeNbCTBa, OH npumeHsaeTCA K npaBam u
06513aHHOCTAM, BO3HMKWMM MOC/Ne BBeAeHUA ero B pAeictBue. OTHOWEHUSA
CTOpOH MO JOroBOpy, 3akK/IWYeHHOMY [0 BBeAeHUA B AeUCTBUe aKTa
rpaxgaHCKoOro 3aKkoHojaTenbCTBa, peryampywTcA B COOTBETCTBUMU co
cTaTben 422 HacTosuwero Kopgekca.

CtatbAa 5. O6biHan pgenoBoro obopoTa

1. ObblMaeM pgenoBoro o060poTa MNPU3HAETCA C/IOKUBULIEECS M WKWPOKO
npuMeHsAemMoe B KaKoi-/Mbo obnacTtu npeanpuHUMaTelbCKON OeATeNbHOCTHU
npaBuiO MOBeAEeHUA, He MpelyCMOTPEeHHOoe 3aKOHOoAaTe/lbCTBOM, HEe3aBUCUMO
OT TOro, 3apuUKCUPOBAHO /M OHO B KAKOM-/M6O AOKYyMeHTe.

2. O6blMan penoBoro o0b6bopoTa, npoTuBOpevawme o0b6A3aTeNbHbIM AN
YYACTHUKOB COOTBETCTBYHIWErO OTHOWEHWS TOJIOKEHUSAM 3aKOHOAATENbCTBA
WU JOroBOpY, He MPUMEHANTCS.

CTaTtbA 6. lpuMMeHeHWe rpaxfaHCKOro 3akKoHoAaTeNbCTBa MO aHaNoruu

1. B cny4daax, Korga npenycmMoTpeHHble nMyHKTamu 1 u 2 cTaTbn 2
HacTosAuero Kogekca OTHOLWeHUA npaAmo He yperyampoBaHbl
3aKOHOAATeNbCTBOM WM COr/alleHneM CTOPOH M OTCYTCTBYET MPUMEHUMbIN K
HMM obbi4ail genoBoro o6opoTa, K TakuMM OTHOWEHUAM, €eC/liM 3TO He
NPOTUBOPEYUT MX CYWECTBY, MNPUMEHAETCA rpaxiaHCKoe 3aKOHOAATesibCTBO,
perynupyniee CXoAHble OTHOWeHWA (aHaiorua 3akoHa).

2. MNpn HeBO3MOXHOCTM MUCMNOJIb30BAHUA aHaJiorMm 3aKoHa npasa U
06A3aHHOCTN CTOPOH ONpefenAlTCA UCXoAA W3  ObWMX Havan M CMbICAa
rpaxgaHckoro  3akoHofjaTeNbCTBa (aHanorma  npaBa) wu TpeboBaHMii
[O6pOCOBECTHOCTU, pa3syMHOCTU M CNpaBed/MBOCTH.

CTaTba 7. lpaxaaHckoe 3aKOHOAATENbCTBO U HOPMbI MEXAYHAPOAHOrO
npaea

1. ObwenpusHaHHble MNPUHUWMBL M HOPMbl MeXAYHAapOAHOrO MpaBa U
MexXxAyHapoaHble AoroBopbl Poccuiickoit Gepepauun ABASKHTCSA B COOTBETCTBUM
c KoHcTuTyumen Poccuitckon Oepepaumm COCTAaBHOW YacTbil MNpaBOBOM
cuctembl Poccuiickoin ®epepaunn.

2. MexayHapogHble [OroBopbl Poccuiickoit depepaumm nNpuMeHAKNTCA K
OTHOWEeHUAM, YyKa3aHHbIM B NyHKTax 1 u 2 cTaTbu 2 HacToAwero Kogekca,
HenocpeACTBEHHO, KpoMe CJ/lydaeB, KOrfa uM3 MexayHapoAHOro AoroBopa
cnepyert, 4yTO ons ero npUMeHeHUsA TpebyeTcAa nsgaHue
BHYTPUIrOoCyAapCTBEHHOrO aKTa.

Ecnn mexayHapogHeiMm gorosopom Poccuiickoin ®egepaunu  yCTaHOBEHbI
WHble npasuna, yem Te, KOTOpble npeaycMoTpeHbl rpaxgaHCcKum
3aKOHOAATENbCTBOM, MPUMEHAKTCA NpaBwuia MexAyHapoAHOro Aorosopa.

fnaBa 2. BO3HWKHOBEHME TpaxAaHCKUX NpaB U ob6s3aHHOCTEIk,
OCyWeCcTB/IEHUE U 3aWuTa rpaxaaHCKUX npas
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CtatbA 8. OCHOBaHMA BO3HUKHOBEHUA TpaxAaHCKUX MNpaB WU
obA3aHHOCTeN

1. MpaxpaHckue npaBa M O0OA3aHHOCTM BO3HUKAKT U3 OCHOBAHUM,
NpefyCMOTPEHHbIX 3aKOHOM W MWHbIMA MNPaBOBbIMM aKTaMM, a Takxe U3
OeACTBUA FpaxhaH U WpUAUHECKUX NiML, KOTOpble XOTA W He MpeayCcMOTpEHb
3aKOHOM WM TakKMMU aKTaMM, HO B Culy obwMX Hayan M cCMbicna
rpaxAaHCKoro  3aKOHOAATeNbCTBA  MOPOXAAWT  rpaxgaHcKue nmpaBa M
06A3aHHOCTH.

B cooTBeTCTBMM C  OTUM  TrpaxfaHCkMe npaBa U 06A3aHHOCTM
BO3HUKAWT:

1) U3 [OroBOpPOB W WHbIX CAENOK, MpefyCMOTPEHHbIX 3aKOHOM, a
TakkXe M3 [OroBOpOB W MWHbIX CAENOK, XOTA W He npeayCcMOTpPeHHbIX
3aKOHOM, HO He MpOTMBOpeYaWux emy;

2) #3 aKTOB TrOCYAApCTBEHHbIX OpPraHoB W  OpraHoB  MeCTHOro
camoynpaBJfieHWsi, KOTOpble NpeAyCcMOTpeHbl 3aKOHOM B KayeCcTBe OCHOBaHMUA
BO3HUKHOBEHUA TpaxAaHCKUX MpaB U 06A3aHHOCTEW;

3) M3 cynebHOro peweHus, YCTAHOBUBLWErO rpaxAaHCcKue npasBa M
06s13aHHOCTMK;

4) B pe3ynbTtaTte npuobpeTeHWs  MMywecTBa N0 OCHOBAHWAM,
JonyCcKaembiM 3aKOHOM;

5) B pe3y/ibTaTe CO3[aHUA TNPOU3BEAEHUIA HAykKu, NuUTepaTypsl,
UCKyCcCTBa, W306peTeHMn W WHbIX  pe3yNbTaToOB  MHTENNEeKTYasbHOW
[eATeNbHOCTH;

6) BCneacTBME MPUYMHEHUA Bpefa ApYyromy nuuy;

7) BC/ieACTBME HEOCHOBaTeNbHOro oboraweHus;

8) BCneacTBME WHbIX AEWCTBUI rpaxAaH M HPUAMYECKUX Nuu;

9) BcneacTBue CO6LITUI, C KOTOPLIMA 3aKOH WMAU WHON MPaBOBOW aKT
CBA3bIBAET HACTyNJAeHWe rpaxAaHCKO-NpaBOBbIX MOCNEACTBUM.

2. MpaBa Ha uMywWecTBO, NoAajiexawue rocyAapCTBEHHON perucTpauuu,
BO3HUMKAWT C MOMEHTA perucTpauuu COOTBETCTBYWWMX MpaB Ha HeEro, ecau
MHOE He YCTaHOBJIEHO 3aKOHOM.

CtatbAa 9. OcywecTBNeHWe rpaxaaHCKUX npas

1. TpaxaaHe 7 lopuandeckume  nuua no CBOeMy YCMOTpEeHWUIo
OCyWeCcTBAAKT MpUHapaexawe uMm rpaxaaHckue npasa.

2. OTkas rpaxaaH " opuan4ecKunx nmy OT ocCyllecTB/eHuA
npuHagfiexawmx wM npaB He BAeYeT npekpaleHua 3STUX npas, 3a
UCKJI4eHnemM cny4vaeB, NpeayCcMOTPEHHbIX 3aKOHOM.

CtaTbAa 10. [llpepensl ocywecTBAEHUA rpaxfaHCKUX npas

1. He ponyckawTcAa  AencTsuA rpaxgaH u KWpuandeckux nuu,
ocyuecTB/AeMble UCKIHNYUTENbHO C HaMepeHueM MpUYMHUTL Bpes ApYyromy
nmuy, a Takxe 3/70ynoTpebneHne npaBoM B WHbIX $opmax.

He ponyckaeTcA ucnonb3oBaHue rpaxgaHckux npas B  UenAax
OrpaHU4yeHuns KOHKYpEeHUMn, a Takxe 30ynoTpebneHne [OMUHMPYHLLNUM
NoJIOKeHUEeM Ha pblHKeE.

2. B cny4vae HecobniwpeHua TpeboBaHWt, NpeAyCMOTPEHHbIX NYHKTOM 1
HacTosweh cTaTbu, CyA4, apOUTPaxHbIA Cyh WAM TpeTencKuin cyn MoxeT
oTKasaTb /MLy B 3aWwMTe npuHagiexalwero emy npasa.

3. B cnyyvaAx, Korja 3aKoH CTaBUT 3aWuTy rpaxgaHCcKux npaB B
3aBUMCUMMOCTb  OT TOro, OCYyWecTBAAANCb AW 3TU npaBa pasyMHO ¥
[06pOCOBECTHO, Pa3yMHOCTb AeiCTBUA U [JOOPOCOBECTHOCTb YYaCTHUKOB
rpaxgaHCKMX MPaBOOTHOWEHWW MpeanonarawnTcAa.

Ctatba 11. CypebHas 3awmMTa rpaxaaHckKux npas

1. 3auwmty HapylweHHbIX nnu OCMOpPEHHbIX rpaxaaHCcKunx npas
ocyuecTsnseT B COOTBETCTBUMU C noaBegOMCTBEHHOCTbH nen,
YCTAHOBNEHHON npoueccyasibHbiM 3aKOHOA4ATENbCTBOM, CyA, apbuTpaxHbii
Cyh wnu TpeTelckuit cyn (manee - cya).

2. 3awuTa rpaxaaHCKnx npas B aAMUHUCTpPaTUBHOM nopsaakKe
OCyleCcTBAAETCA /MWlb B CAy4YaaAXx, NpeAyCcCMOTpPEHHbIX 3akKoHoM. PeweHue,
NPUHATOE B aAMMHUCTPATUMBHOM Mopsaake, MoOXeT 6biTb ocnopeHo B cyae. (B
pefakuun OefepanbHOro 3akoHa oT 18.12.2006 r. N 231-03)

CtatbAa 12. Cnocobbl 3awuTbl rpaxaaHCKUX npas
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3awMTa rpaxhaHCKWMX NpaB OCYWeCcTBASETCHA MNyTem:

NpU3HaHUA NpaBa;

BOCCTaHOB/IEHUA MONIOXEHUA, CyWecTBOBAaBWEro A0 HapyweHusa npasa,
U npecevyeHuss OeWCTBMIA, Hapylwawwux MpaBo WM CO3[alWUX Yrpoly ero

HapylweHus;
NPU3HaHWA OCMOPUMON CAENKU HepehcTBUTENIbHOM ] npuUMeHeHns
nocnencTBui ee HeAenCTBUTENbHOCTHU, npuMeHeHuA nocnencTBui

HegeNCTBUTENIbHOCTU HUYTOXHOW CAENKU;

NPpVW3HaHWA HeAeWCTBUTENbHbIM aKTa rOCYyJapCTBEHHOrO OpraHa Wuiau
opraHa MecTHOro CaMOoyrnpaBJ/IEHUA;

camo3awuTLl npasa;

NPUCYXAEHUA K WUCNONHEeHUK 06A3aHHOCTWM B HaType;

BO3MeleHUsa yO6bITKOB;

B3bICKAHUA HEYCTOMNKMK;

KOMMEeHCauuMM MOpanbHOro Bpeaa;

npekpaweHua UM U3MeHEeHUA MPaBOOTHOWEHUS;

HernpuMeHeHMA CyAOM aKTa roOCyAapCTBEHHOrO OpraHa WM opraHa
MEeCTHOro CaMoynpaBfieHUs, NPOTMBOpEYaWero 3aKOHY;

WHbIMM crnocobamu, npefyCcMOTPEHHBIMA 3aKOHOM.

CTaTba 13. MpuU3HaHWe HeAeACTBUTEsIbHbIM aKTa roCyAapCTBEHHOT O
opraHa MW opraHa MecTHOro camoynpasfeHus

HeHOpMaTUBHbLIM aKT rocyfapCTBEHHOrO OpraHa WAW OopraHa MecTHoro
camoynpasneHus, a B CAay4YaAx, nNpeaycMOTPEeHHbIX 3aKOHOM, Takxe
HOPMaTUBHbBIN aKT, He COOTBETCTBYWWME 3aKOHY WX WHLIM NPaBOBbLIM aKTaM
M HapywawwuMe rpaxaaHckMe npaBa W oOXpaHAeMble 3aKOHOM MWHTepechl
rpaxgaHuHa WKW KpUAMYECKOro Juua, MOryT ObiTb  MpU3HAHBI cyaom
HegelnCTBUTE/IbHbIMU .

B cny4ae npu3HaHMA CyAOM aKTa HeAeWCTBUTEsIbHbIM HapyweHHoe
npaso noanexuT BOCCTAHOBNEHUID Anbo 3awmMTe MHbIMM cnocobamu,
npefycMOTpPeHHbMM cTaTben 12 HacTosAwero Kogekca.

CtaTtbA 14. Camo3awuTa rpaxhaHckux npas

JlonyckaeTca camo3awuTa rpaxfaHckux npas.
Crnocobbl camo3awmTbl  JOMXHbl  6bITb  COpa3sMepHbl HapylweHWw U He
BbIXOAMTb 3a Npejenbl AEUCTBUIA, HEOBXOAUMbIX AN ero npeceyveHus.

Ctatba 15. Bo3meweHue ybbITKOB

1. Jluuo, nNpaBo KOTOPOro HapylweHo, MoxeT TpeboBaTb MOJIHOTO
BO3MeWeHUA MNPUYMHEHHbIX eMy YBbITKOB, €C/lM 3aKOHOM WAM AOrOBOPOM He
npefyCcMOTPEHO BO3MelleHue y6bITKOB B MeHblieM pasmepe.

2. Mop y6bITKAMU MOHUMAKWTCA pacxofpl, KOTOpble NULO, Ybe MpaBo
HapyweHo, NpoOu3BeNO WAW [OJXHO 6yAeT Npou3BecTW ANA BOCCTAHOBIEHUS
HapyweHHOro npaBa, YyTpaTa WX MOBpPEXAEHUEe ero umylwecTBa (peanbHbli
yuwepb), a Takke Henosiy4YeHHble AOXOAbl, KOTOpble 3TO AULO NOAY4HMIo 6bl
Npu OB6bIYHBIX YCNOBUSAX FpaxfaHCKOro obopoTa, ecsim 6bl ero nMpaBo He
6bl10 HapyweHo (ynyweHHas BbIroga).

Ecau nuuo, HapywuBwee nNpaBo, MOJyYUNO BCAEACTBUE ITOr0 AOXOAb,
MUO, NpaBo KOTOPOro HapyweHo, BrpaBe TpeboBaTb BO3MeWeHUA Hapagy C
ApPYrUMM  y6bITKAMU YMyWeHHOW BbIrOAbl B pa3Mepe He MeHblieM, YeM Takue
LOXOAb .

CtaTbAa 16. Bo3MmeweHne yO6bLITKOB, MPUYUMHEHHBIX FOCYAAPCTBEHHLIMM
opraHamMmum M opraHamum MeCTHOro camoynpaBieHuA

Y6bITKM, MPUYUHEHHblEe  FpaxAaHuHy  WAW  puauMYeckomy auuy B
pe3ynbTaTe He3aKOHHbIX  AeicTBuii  (be3peicTsuA) rocyAapCTBEHHbIX
OpraHoB, OpraHoB MeCTHOro CamMoynpaBAEHUA WAU [OJKHOCTHBIX /UL 3TUX
OpraHoB, B TOM YuC/le U3[AHUA He COOTBETCTBYHWErO 3aKOHY WU  WUHOMY
NpaBoBOMY aKTy akTa rOCYAapCTBEHHOrO OpraHa WiuM opraHa MecTHOro
camoynpaBfieHus, noanexat  Bo3MelleHuw  Poccuitckoi Oepepauuent,
COOTBETCTBYWWMM CybbekToM Poccuilckoit ®defepauuu MW MyHULUNANbHBIM
obpa3oBaHueM.

MNogpasgen 2. Jivwua
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fnaea 3. lpaxpaHe (dusndeckue nuua)
Ctatba 17. MNpaBocnocobHOCTb FpaxAaHuHa

1. CnocobHOCTb WUMeTb TrpaxAaHCcKue npaBa W HecTu 06A3aHHOCTU
(rpaxaaHckas mpaBocnocobHOCTL) MpU3HaeTCs B paBHOW Mepe 3a Bcemu
rpaxaaHamu.

2. MpaBoCnoCcO6HOCTL TpaxaaHWHA BO3HWKAET B MOMEHT ero poxXAeHus
W npekpawaeTca CMepTbio.

CtaTtba 18. CopepxaHue nNpaBOCMOCOBHOCTM rpaxaaH

lpaxpaHe MOryT  WMMeTb  MMyWecTBO Ha MnpaBe COBGCTBEHHOCTH;
HacnefoBaTh W 3aBeWaTb MMyWECTBO; 3aHUMATbCS MPeAnpUHUMATENbCKOW W
Moboi  MHOW  He  3anpeweHHOW 3aKOHOM JesATe/lbHOCTbW; CO3AaBaTb
lopuanyHecKkne nuua CaMoOCTOATENIbHO MW COBMECTHO C APYTrUMM  FpaxmaaHamu
M pUOMYECKUMM JIMLAMU; COBepwaTb Jibble He MpoTMBOpeYawme 3akKoHy
cheNnku U yvyacTBoBaTb B 06M3aTenbcTBax; M36upaTb MeCTO XUTeNbCTBaA;
UMeTb MNpaBa aBTOPOB MNPOM3BEAEHUWI HayKku, JiMTepaTypbl U UCKYCCTBa,
U306peTeHnit U MHbIX OXPAHAEMbIX 3aKOHOM pe3yNbTaTOB WHTeNIeKTYaNbHOW
LeATeNbHOCTU; WUMEeTb WHble UMYWECTBEHHbIE W JINYHbIE HEUMYLECTBEHHbIe
npaea.

CtatbAa 19. UMA rpaxgaHuHa

1. IpaxAaHUH NpuobpeTaeT M oOcywecTBAsSeT nMpaBa U 06A3aHHOCTH
noL CBOMM WMeHeM, BKJWYalWMM ¢amMunuiw M CobCTBEHHO UMSA, a Takxe
0TYECTBO, €C/IM MHOe He BbiTeKaeT M3 3aKOHA WM HALMOHANbHOro obbiHas.

B cnyyasx u B nopsgke, nNpeAyCMOTPEHHbIX 3aKOHOM, TpaxaaHuH
MOXEeT WCNoAb30BaTb NCEBAOHMM (BbIMbIWIEHHOE WMA).

2. lpaxpaHuWH  BMpaBe MNepeMeHUTb CBoe wuMMA B nopsajke,
YCTAHOBNEHHOM 3aKOHOM. [lepeMeHa TrpaxAaHWHOM WMEHW He ABNAeTCA
OCHOBaHMeM AnAa npekpaweHns WA U3MEHEHWA ero npaB W 06A3aHHOCTEMN,
NpuobpeTeHHbIX MOA MPEXHUM WUMEHEM.

FpaxAaaHWH o6A3aH MpuHUMaTb HeobxoAuWMble Mepbl ANIA YBeAOMIEHUA
CBOUX AOJIKHUKOB W KPeAUTOPOB O MepeMeHe CBOEro MMeHW U HeceT puck
nocneacTBUid, BbI3BAHHbIX OTCYTCTBUEM Yy 3TUX JIML, CBEAEHWh O nepemeHe
ero MMeHu.

paxAaHWH, NepeMeHWBWUIA UMA, BrpaBe TpeboBaTb BHECEHUSA 3a CBOW
CYeT COOTBETCTBYHWUX WM3MEHEHUN B [OKYMEHTbl, OMOpMNEHHble Ha ero
npexHee uma.

3. UMA, nony4YeHHOe rpaxAaHWHOM MpU POXAEHUM, a Takxke MnepemeHa
UMEHU MOANEeXaT perucTpauuu B nopsake, YCTAHOBAEHHOM A1 perucTpauuun
AKTOB FpaxhaHCKOro COCTOAHUA.

4. TMpuobpeTeHne npaB U o6A3aHHOCTEN MOA MMEHeM APYroro auua He
jonyckaeTca.

5. BpeA, nNPUYMHEHHbIM rpaxfaHUHy B pe3y/bTaTe HernpaBOMEpHOro
MUCMONbL30BaHMA ero WMeHu, MNOANEeXUT BO3MEWEHU B COOTBETCTBUM C
HacToAwMM Kopgekcom.

Npu MCKaxeHUn NU6O UCMONbL3OBAHUM UMEHW FpaxAaHUMHA crnocobamu
unu B dopme, KOTOpble 3aTparuMBawT e€ro 4ecTb, AOCTOWHCTBO WU AENOBYH
penyTauuw, MNpUMeHAKNTCA npaBuna, npefycMOTpeHHble  cTaTbeir 152
HacTosAwero Koaekca.

CTtaTbAa 20. MecTO XuUTeNbCTBa rpaxpaHuHa

1. MecTOoM XuTenbCTBa MPU3HAETCA MeCTO, rhe rpaxAaHWH MOCTOAHHO
WIM NpeuMyliecTBEHHO MNpPOXUBaeT.

2. MecTom XNnTenbCcTtBa HecoBeplweHHONeTHUX, He AOCTUTWNUX
YeTblpHaguaTn neTt, WAW rpaxaaH, HaXo4AaAwuxca non onekoim, npu3HaeTCA
mMecTOo XUTeNnbCTBa nx 3aKOHHbIX I'IpeJJ.CTaBMTEI'Ieﬁ - pop,MTeneﬁ,

YCbIHOBUTENIed UM OMeKyHOB.
CtatbA 21. [leecnocobHOCTb rpaxfaaHuHa
1. CNoCo6HOCTb rpaxiaHMHA CBOUMM AeWCTBUAMM NpuobpeTaTb #

OCyWecTBAATbL FpaxAaHCckuMe npaBa, co34aBaTb aAna cebs rpaxaaHckue
0653aHHOCTM U UCNOMHATH UX (rpaxAaHckas [AeecnocobHOCTb) BO3HWMKAET B
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NoJIHOM obbemMe C HACTYMJIeHWeM COBEpLWEHHOeTUA, TO eCTb MO AOCTUXEHUH
BOCEMHaAUuaTWU/eTHero Bo3pacTa.

2. B cnyyae, Korfga 3aKoHOM jonyckaeTcs BCTynjeHue B 6pak [o
JOCTUXEeHUA BOCEMHaguaTu net, rpaxaaHuH, He JocTurumi
BOCEMHajLaTuNeTHero Bo3pacTa, npuobpeTaeT AeecnocobHOCTb B MOJHOM
obbeme CO BpemMeHW BCTyMJeHus B 6Hpak.

NpuobpeTeHHass B pe3y/nbTaTe 3akjwyeHuda 6paka [eecrnocobHOCTb
coxpaHfeTcA B MOJHOM obbemMe U B C/lyyae pacTopxeHusa 6paka Ao
JOCTUXEHUA BOCEeMHajuaTu neT.

Mpv Npu3HaHuUM 6paka HeAeNCTBUTE/IbHbIM CYJ MOXeT MPUHATb peleHue
06 yTpaTe HecOBepWeHHONEeTHUM CYMNpyroMm MOAHOW [eecnocobHocTU ¢
MOMEHTa, OnpefensemMoro CyaoMm.

CtaTtbA 22. HeponyCcTUMOCTb JIMIEHNA U OrpaHU4veHus
NpPaBOCMOCOOHOCTM U AeecnoCObHOCTU FpaxAaHUHA

1. HukTO He MOXeT 6biTb OFpaHM4YeH B NPaBOCMOCOBHOCTM U
[eecnocobHOCTU MHaye, KakK B cC/Ay4asx W B nopagke, YCTaHOBJEHHbIX
33KOHOM.

2. HecobnwaeHne yCTAHOBNEHHbIX 3aKOHOM YCJIOBUIA 7] nopsaaka
OrpaHU4YyeHuns neecnocobHocTH rpaxgaH WAKM KX MpaBa 3aHUMMATbCA
npeanpuHUMaTENbCKOWN nméo MHOWM NeATeNbHOCTbH BneYyeT
HelenCcTBUTENbHOCTb aKkTa rocynapCTBEHHOI 0O unu MHOro opraHa,
yCTaHaB/AMBaKWEro COOTBETCTBYHWEE OrpaHUyeHue.

3. TONHbLIA WAM  YACTUYHLIA OTKA3 rpaxAaHWHa OT NpaBOCNOCOGHOCTHU
UAn peecnocobHOCTU M Apyrue CAENKW, HarnpaBieHHble Ha OrpaHu4veHue
npaBoOCNOCOBHOCTH WX  [0eecnocobHOCTU, HUYTOXHbI, 33 WCKJHWYEHUEM
cnyyaeB, Korpga Takue CAeNKW AOMNyCKalTCs 3aKOHOM.

CtaTtba 23. [llpeanpuHumaTenbckaa AeATeNIbHOCTb rpaxaaHuHa

1. TpaxaaHuH BnpaBe 3aHUMaTbCA npeanpUHUMATENbCKOW
LeATenbHOCTbl  6e3  06pa3oBaHUA  WPUAMYECKOro  JiMua C  MOMEHTa
rocyfapCcTBeHHOM pervcTpauum B KayecTBe WHAWBUAYANBHOTO
npeanpuHuMaTens.

2. lnaea KpecTbAHCKOro (depmepckoro) X03sicTBa,

oCylWecTBAAWWEro JAeATeNbHOCTb 6e3 06pa30oBaHUs  HPUAMYECKOro JiMua
(cTaTtba 257), npu3HaeTca npeanpuHUMaTeNeM C MOMEHTA rocyAapCTBEHHOM
perucTpaumm kpectbaHckoro (depmepckoro) xossicTea.

3. K npeanpuHUMaTeNbCKON AeATEeNbHOCTU rpaxAaH, oOCylecTBAAEMON
6e3  06pa30BaHUA WPUAMYECKOTrO JiMLA, COOTBETCTBEHHO MPUMEHANTCSH
npaBuna HacTosiwero Kopekca, KOTOpble  perynumpywT  AesATeNbHOCTb
OpUAMYECKUX UL, ABAAKWMXCA KOMMEpPYECKUMM OpraHu3auusMu, ec/iv UHoe
He BbiTeKAaeT W3 3aKOHa, WHbIX MpPaBOBbX aKTOB  WAM  CYWecTBa
NMpaBOOTHOWEHUA .

4. TpaxfaHWH, OCYyWeCTBAAKWANA NpeAnpUHUMATENbCKYH AeATeNbHOCTb
6e3 o06pa3oBaHUA WPUAMYECKOrO NMLA C HapyweHuem TpeboBaHuil nyHKTa 1
HacToAwel CTaTbW, He BNpaBe CCbIATbCA B OTHOWEHUW 3AKJIYEHHBIX UM
npM 3TOM CAENOK Ha TO, YTO OH He ABNAeTCA npeanpuHumaTenem. Cyn
MOXEeT MpUMEHUTb K TakuM CcAefkam npaBuna HacTosAwero Kogekca 06
obA3aTenbCTBax, CBfI3@HHbIX C OCYyWeCcTBNeHUEM nNpeanpuHUMATENbCKOM
LeATeNbHOCTH.

CtaTbAa 24. WUmywecTBeHHaA OTBETCTBEHHOCTb rpaxaaHuHa

lpaxfaHWH oTBeYaeT MO CBOMM 06sA3aTeNbCTBAaM BCEM MNPUHAANIEXaWnM
eMy UMyWecTBOM, 3a WCKJ/IYEHUWEM MUMyWEecTBa, Ha KOTOpoe B COOTBETCTBUU
C 3aKOHOM He MOXeT 6biTb 0b6palWeHO B3biCKaHMWE.

MepeyeHb MMywecTBa rpaxgaH, Ha KOTOpoe He MOXeT 6biTb 0b6paweHo
B3blCKaHue, yCTaHaB/NMBaeTCA rpaxaaHCKUM npoueccyanbHbiM
33aKOHOJATEeNbCTBOM.

CtaTtbs 25. HecocToAaTenbHOCTb (6aHKPOTCTBO) MHAUBUAYANILHOIO
npeanpuHumaTensa

1. WHAMBMAYaANbHbLIA MpeAnpUHUMaTEeNb, KOTOpbIE He B COCTOAHWM
YOOBNETBOPUTbL TpeboBaHUS KPeauTopoB, CBS3aHHbE C OCYWEeCTB/EHUEeM UM
npeanpuHUMATeIbCKOW AeATenbHOCTH, MoXeT 6bITb NMpWU3HaH
HecocTosiTeNbHbIM  (6aHKPOTOM) MO peweHuw cypa. C MOMeHTA BbIHECEHMSA
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Takoro pelweHusa yTpayuBaeT CUAYy ero  peructpauMs B KayecTBse
WHOMBUAYANbHOrO NpeanpuHuUMaTens.

2. Npw oCyuwecTBeHUM npouezypbl NpU3HaHuA 6aHKpOTOM
WHOMBUAYANbHOIO NpeAnpuHUMaTeNa ero KpeauTopbl Mo obA3aTenbCTBaM, He
CBA3AHHBIM C OCYWEeCTB/IEHUEM UM NpeAnpUHUMATENbCKON AeATeNbHOCTH,
Takkxe BMpaBe npeAbsABUTb CcBOM TpeboBaHusi. TpeboBaHMA yKa3aHHbIX
KpeauTOpOB, He 3asABJIEHHble MMM B TakoM MOpAAKE, COXPAHAKWT CUy nocje
3aBepleHns npoueaypbl 6aHKPOTCTBA WHAWBUAYANBHOTO MpeAnpuHUMaTens.

3. TpeboBaHuA KpeauTopoB WHAUBUAYASIBHOrO MpeAnpuUHUMaTens B

cnyvae npusHaHua  ero  6aHKpPOTOM  YyAOBAETBOPAKWTCA  3a  cyeT
NpUHaANexalero emy UMyWecTBa B NOpAAKE U B 04YepefHOCTU, KOTopble
npefyCcMOTpeHbl 3aKOHOM O HECOCTOATeNbHOCTU (6aHKpoTCTBe). (B

pefakuun OepepanbHOro 3akoHa OT ©3.01.2006 r. N 6-03)

4. Mocne 3aBeplweHUA pac4yeToB C KpeauTopamMun WUHAUBUAYAJIbHbIN
npeanpuHumaTenb, MNPU3HaHHbIN HGaHKpoTOM, OCBOb6OXAaeTCA OT WMCMOJIHEHMUA
ocTaBwuxcA  obsasaTenbcTB, CBA3AHHbIX C ero npeanpuHUMaTebCKOW
[eATeNbHOCTbI, W WHbIX TpeboBaHWW, MpeabABAEHHbIX K WCMOJHEHWI U
YUYTEHHbIX MPU NPU3HAHUU MpeanpuvHUMATena 6aHKpPOTOM.

CoxpaHawT cuny TpeboBaHMA TrpaxaaH, nepej  KOTOpbIMM KLU0,
06bABNEHHOE 6aHKPOTOM, HeceT OTBETCTBEHHOCTb 3a MpUYUHEHME Bpeja
XW3HU WM 3[0pPOBbH, a TakKkKe MHble TpeboBaHWA NMYHOrO XapakTepa.

5. OcHoBaHuMA nopAdoK  MPU3HaHMA CYAOM WHAWBWUAYANIbHOMO
npeanpuHumaTensa 6aHKpoToM nnb60 obbABNEHMA UM O CBoeM 6HaHKpOTCTBe
YCTaHaBAMBAKTCA 3aKOHOM O HecocTosTeNbHOCTU (baHKpoTCTBE).

CtaTbA 26. [JeecnocobHOCTb HECOBEpWEHHONETHUX B BO3pacTe OT
yeTblpHagUaTU AO BOCeMHaguaTwu net

1. HecoBepweHHoNeTHWEe B BO3pacTe  OT  YeTbipHaguaTu o
BOCEMHaAUuaTW JieT COBepwawT CAeNku, 3a MUCKIKYEeHMeM Ha3BaHHbIX B
NyHKTe 2 HacToAwWeW CcTaTbW, C MUCbMEHHOrO COrNacuMA CBOUX 3aKOHHbIX
npeacTaBuTenen - poguTenein, yCblHOBUTeENeW WMAM noneyuTtensa.

Coenka, coBeplWeHHaA TaKWM HeCOBEepWeHHONeTHUM, AeWCTBUTeNbHa
Takxe npu ee nocaeaywleMm MNUCbMEHHOM Ofo06peHUn ero poauTensamu,
YCbIHOBUTENAMU UAKN MonevyuTenem.

2. HecosepuweHHOneTHHe B BO3pacTe OT  4eThipHaguatu Ao
BOCEMHaAUaTW NieT BNpaBe CcaMoCToATeNbHO, 6e3 cornacua poauTenen,
yCblHOBUTENe U none4yuTena:

1) pacnopsaxaTbCA CBOMMM 3apaboOTKOM, cTuneHaunen " MHbIMK
[OX0[aMu ;

2) ocywecTBnATb MpaBa aBTopa MNpPOW3BEAEHUA HayKu, nuTepaTypsl
WA UCKYyCCTBa, M306peTeHnA uin MHOro OXpPaHAEMOro 3aKOHOM pe3ysbTaTa
CBOel WHTeNNeKTyaNbHON AeATe/IbHOCTH;

3) B COOTBETCTBUM C 3aKOHOM BHOCUTb BKJagpl B KpeauTHble
yypexaeHma M pacnopaxaTbCA WUMW;

4) coBepwaTb mMenkue  6bITOBble  CAENKU 7 WHble  CAesiku,
npeaycMoTpeHHble NYHKTOM 2 cTaTbu 28 HacToAuwero Kopekca.

Mo pocTuxeHUM wWecTHaAUATM NeT HecoBeplWeHHONIeTHUE Takxe Brnpase
6bITb YneHaMuM KoonepaTUBOB B COOTBETCTBMM C 3aKOHaMu O KoonepaTuBax.

3. HecoBepuweHHoneTHUe B BO3pacTe OT  4eTblpHaguatTun Ao
BOCEMHAALATU NeT CaMOCTOATEJ/IbHO HecyT WMylWeCTBEHHYH OTBETCTBEHHOCTb
no cpesKkam, COBEpWEeHHbM WMWU B COOTBETCTBUM C nNyHKTamu 1 un 2
HacToAweW cTaTbM. 3a NPUYUHEHHbI UMW Bpej Takue HeCOBeplEeHHOJIeTHUE
HeCyT OTBETCTBEHHOCTb B COOTBETCTBUM C HacToAwuMm Kogekcom.

4. Tpy HanM4YuMM [OCTATOYHbIX OCHOBaHMW Cya NO  XOoAAaTaWcTBYy
poauTenei, yCblHOBUTENEN unM noneuyutens ubo opraHa oneku u
nonevynTenbCcTBa MOXET OFpPaHUYUTb WM JIMWWTb HECOBEeplWeHHOo/JeTHero B
BO3pacTe OT YeTbipHagUaTU A0 BOCEMHaAuaTW neT npaBa CaMOCTOATEJNIbHO
pacnopAxaTbCA CBOMMWM 3apaboTKOM, CTUNEHAWEN WIM [OXO[AMM, 3a
UCKJI4YeHUem  cny4yaes, Korga TakKoW HeCcOBepWeHHONEeTHUA npuobpen
[eecnocobHOCTb B MOJMIHOM obbeMe B COOTBETCTBUM C MYHKTOM 2 CTaTbu 21
WAnM co cTaTbeh 27 HacToAwero Kopekca.

CtaTba 27. SMaHcunauus

1. HecoBeplWeHHONETHUIA, A[OCTUrWWUIA WeCcTHagUaTU NeT, MoXeT 6biTb
06bABNEH MOJIHOCTbI AeecnocobHbM, ecau OH paboTaeT Mo TpyAOBOMY
LOroBopy, B TOM 4ucC/Je MO KOHTPaKTy, WIM C cOrjacua poauTenei,
yCbiHOBUTeNEH nnu none4yuTena 3aHMMaeTcA npeanpuHUMaTeNbCKO
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AeATeNIbHOCTbH.

O6bABneHue HecoBeplueHHONIeTHero NONHOCTbH AeecnocobHbM
(3MaHCMﬂauMﬂ) nponsBoanTCA no peweHuo OopraHa oneku n
none4yuTenbCcTBa - C corjacua oboux pOﬂMTeﬂeﬁ, yCHHOBMTeﬂeﬁ nnun

none4yntensa nubo nNpum OTCYTCTBUM TAKOro COraacua - Mo peleHuwn cyaa.

2. PoauTenu, yCbIHOBMTENW U MOMNeYuTeNlb He HeCyT OTBETCTBEHHOCTU
no o6Aa3aTeNbCTBaM  3MaHCUIMPOBAHHOrO  HECOBEpUEHHONEeTHero, B
YaCTHOCTU Mo obA3aTeNbCTBaM, BO3HMKWKUM BCAEACTBUE TMPUUYNHEHUA UM
Bpesaa.

CTtaTba 28. JeecrnocobHOCTb MasioNIeTHUX

1. 3a HecoBepleHHONeTHUX, He [OCTUruMx YeTblpHaauaTu neT
(manoneTHuUx), cAenku, 3a UCKIWYEHWEM YKa3aHHbIX B MYyHKTe 2 HacToswen
CTaTbW, MOryT coBepwaTb OT WX UMEHW TONbKO UX POAUTENIN, YCbIHOBUTENU
M ONneKyHbl.

K cpenkam 3aKOHHbIX nNpeacTaBuUTenel HeCOBEpWEHHOJIETHEero C ero
MMYyLleCTBOM MPUMEHATCA MpaBuia, nNpeaycMOTpPEeHHble nyHKTamu 2 u 3
cTaTtbun 37 HacTosAwero Koaekca.

2. ManoneTHue B BO3pacTe OT WeCTU A0 4YeTolpHaguaTu neT Bnpase
CaMOCTOATE/IbHO coBepuwaTb:

1) Menkue 6bITOBbIE CAEJNKU;

2) cpenku, HanpaBieHHble Ha 6e3BO3Me34HOe MNoJlyYeHue Bbirofbl, He
Tpebytwue HOTapuanbHOro yAocToBepeHusa numéo rocyaapcTBeHHOW
pernctpauuu;

3) caenku no pacnopaxeHuio cpeacTBamu, npenocTaB/IeHHbIMU
3aKOHHbLIM NpeacTaBUTeNeM WAKW C COrslacuMAa nocsedHero TpeTbUM NUMLUOM ANA
onpefeneHHON Uenn unum Ans cBoboAHOro pacnopsxeHud.

3. WMywecTBeHHYHW OTBETCTBEHHOCTb MO CAefikamMm ManofneTHero, B TOM
yucne no cAenkam, COBEpWEeHHbIM WM CaMOCTOATENbHO, HecyT ero
poanTenu, YCbIHOBUTENU nnu oneKyHbl, ecnu He JOoKaxyT, d4To
06A3aTeNbCTBO 6bUIO HAapyweHO He Mo WX BUHe. ISTW /MU B COOTBETCTBUMU
C 3aKOHOM TaKXe OTBeYawT 3a Bpen, MPUYUHEHHbIN MANONETHUMM.

CtaTtbAa 29. MNpu3HaHWe rpaxaaHMHa HepeecnoCobHbIM

1. FpaxAaHuH, KOTOpbli BCNEACTBUE MCUXMYECKOrO pacCTpoONCTBa He
MOXeT MOHMMaTb 3HaYeHUA CBOUX LEACTBUA WM pYyKOBOAUTb UMW, MOXET
6blITb  MPW3HAH  CyAOM  HejeecrnocobHbM B nopagke, YCTaHOBJIEHHOM
rpaxaaHcKum npoueccyanbHbiM 33aKOHOAATENbCTBOM. Hag HUM
yCTaHaBnMBaeTCca oneka.

2. OT WMeHU TrpaxAaHuHA, MNPU3HAHHOTO HeaeecnocobHbIM, CAENKU
coBepwaeT ero onekyH.

3. EC/IM OCHOBaHuA, B CWUAY KOTOPbIX TpaxaaHuH 6bl1  NpU3HaH
HepeecnocobHbM, OTMAnu, Ccya Npu3HaeT ero AeecnocobHbiM. Ha OCHOBaHMUM
peweHUs cyfla OTMeHAeTCS YCTAHOBJIEHHAA Haj HUM oneka.

CtaTtbA 30. OrpaHu4eHue [eecrnocobHOCTM rpaxAaHUHa

1. TpaxAaHWH, KOTOpbIN BCAeACTBME 30ynoTpebneHna CnNUpTHbIMU
HanNUTKaMM WIW HApPKOTMYECKUMU CpeAcTBaMuM CTaBUT CBOKW CEMbH B TAXesoe
MaTepuanbHoe MNoJIoXeHMe, MOXeT ObiTb OrpaHU4eH CyAOM B [AeecrnocobHOCTH
B nopsaake, YCTaHOBAEHHOM rpaxgaHCcKum npoueccyasbHbiM
3aKOHOAATeNbCTBOM. Haj HUM yCTaHaB/AMBAEeTCA MOMEYUTENbCTBO.

OH BMpaBe CaMOCTOATE/IbHO COBepwWaTb Menkue 6bITOBbie CAENKM.

CoBepwaTb Apyrue caenku, a Takke nonyyaTb 3apaboToK, MEHCUI W
WHble  Joxodpl M pacnopsxXaTbCA MMM OH MOXeT JiMWb C corjacus
noneyuTena. OpHako  TakoMn rpaxaaHuH CaMOCTOATE/IbHO HeceT
UMyWeCTBEHHYHW OTBETCTBEHHOCTb MO COBEpWEHHbM WM CcAenkam W 3a
NPUYMHEHHBIA UM Bpen.

2. Ecnam  ocHoBaHMA, B CUAY KOTOpPbIX FpaxAaHWH 6bln OrpaHU4YeH B
feecnocobHocTH, oTnanu, cya oTMeHAeT orpaHuyeHue ero
feecnocobHoCcTM. Ha OCHOBaHMM peweHUA cyAa OTMEHAETCA YCTaHOBNEHHOe
Hag rpaxAaHWHOM MONeYnTeNbLCTBO.

Ctatba 31. Oneka u none4ynTenbCcTBO

1. Oneka ¥ none4YnTenbCTBO YCTAHaB/IMBAKWTCA A/1A 3aWWUTbl NpaB U
NHTepecoB HeoeecrnoCobHbIX WAW He TMOJIHOCTbH AeecnoCobHbIX rpaxnaH.
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Oneka MW nMoMNeYUTenbCTBO Hajh HeCOBepWeHHONEeTHUMU YCTaHaBAMBAWTCA
Takxe B UenAX WX BocnuTaHuAa. CooTBeTCTByHWWMe >STOMYy npaBa W
06A3aHHOCTH OorneKyHoB n none4ynTenemn onpeaenAwTCA cemMelHbIM
3aKkoHogaTenbcTBOM. (B pefakuum ®epepanbHoro 3aKOHa
OT 24.04.2008 r. N 49-03)

2. OnekyHbl M MoMeYuTenu BbLICTYNAKWT B 3awuTy MpaB U MHTepecoB
CBOMX MOAOMEYHbIX B OTHOWEHUAX C AWbbIMM NMUaMUM, B TOM 4Yucae B Cynax,
6e3 cneunanbHOro MOJIHOMOYMSA .

3. Oneka n none4ynTenbCcTBO Hapg HecoBeplweHHONe THUMU
YyCTaHaBAMBAWTCA nMNpuM OTCYTCTBUM Y HUX poauTenen, YycCbHOBUTenewn,
JMWEHUN CYAOM poauTenein poavTenbCKUX MpaB, a Takxe B CAy4Yasax, Korpa
Takue rpaxgaHe Mo WHbIM MpPUYMHaAM OCTanuUChb bes3 poANTEeNbCKOro
nonevyeHna, B YAaCTHOCTW KOrja poauTenu YKJAOHAWTCA OT UX BOCMUTAHMUA
nnbo 3awMTbl UX NpaB U UHTEpPecoB.

4. K OTHOWEeHUAM, BO3HUKaKWWUM B CBA3M C YyCTaHOBJIEHUEM,
ocyuecTB/ieHnem M rpekpaweHnem oneku WUAM ronevyuTesibCcTBa WU He
yperynampoBaHHbIM HacToAWUM Kopekcom, NpUMeHANTCA NMosIoXeHuns

OepepanbHoro 3akoHa "06 oneke M nMoneyYnTenbCcTBe" U UHble MPUHATHIE B
COOTBETCTBUWM C HMM HOpPMaTUBHble MpaBoOBble akTbl Poccuitckoin Oepepaunu.
(NyHKT pononHeH - ®efepanbHblii 3aKOH OT 24.04.2008 r. N 49-03)

CtaTtba 32. Oneka

1. Oneka yCTaHaB/AMBaeTCA Haj MasofeTHMUMM, a  Takkxe  Hag
rpaxgaHamu, MPU3HAHHbLIMU CyAoMm HeLeecnocobHbMM  BCleACTBUE
NCUXUYECKOTro paccTponcTaa.

2. OnekyHbl ABAAKNTCA NPeACTaBUTENAMM MOLOMEYHbIX B CUJY 3aKOHA U
COBepWanT OT UX MUMEHW U B MUX UHTepecax BCe HeobXOAUMble CAE/KM.

CtaTtba 33. lone4yuTenbCcTBO

1. Mone4ynTenbCTBO YCTaHaB/MBAeTCHA Hah HECOBEpWEHHOJIeTHUMKU B
BOo3pacTe OT  YeTblpHaguaTM [0 BOCEMHaguaTu JieT, a Takxe Haj
rpaxgaHamu, OFpaHUWYEHHbIMU CYAOM B [AEeecnocobHOCTwH BCNeACTBUe
3710ynoTpebsieHNa CNUMPTHLIMU HAMUTKaMW WM HapKOTUYECKUMU CpenCcTBaMM.

2. lMoneynTenn pawT COrjlacMe Ha COBepleHWe Tex CAenoK, KoTopble
rpaxgaHe, Haxoaswueca noA MNOMNeYMTeNbCTBOM, He BMNpaBe coBepwaTb
CaMOCTOATENbHO.

MoneynTenu HecCoBepWEeHHONETHUX TpaxaaH OKa3biBalT MoAoneYHbIM
coaeicTaBue B OCYWeCTBJEHUU MMm cBOMX  MpaB M UCNOSIHEHUU
06A3aHHOCTEl, a TakKXe OXpPaHAWT UX OT 3/0ynoTpebsieHUi CO CTOPOH.I
TpeTbux nuy. (B pefakuuu OdepepanbHoro 3aKoHa
OT 24.04.2008 r. N 49-03)

CTaTtbA 34. OpraHbl oneku u nonevYuTenbCTBa

1. OpraHamu oneku n norneynTenbLCTBa ABNANTCA opraHbsl
UCMONHUTENbHOW BNacTuM cybbekTa Poccuitckont ®epepaunn. (B pepakuuu
OepepanbHOro 3akoHa OT 29.12.2006 r. N 258-03)

MonHoMo4usa opraHa oneku n noneynTenbCTBa B OTHOWEHMUU
nogone4yHoro BO3MarakwTCA Ha oOpraH, KOTOpbM YCTAHOBWUA OMeEKy WM
noneynTenbLCTBO. Mpwu nepemeHe mMecTa XUTenbCcTBa noaone4yHoro
NMOMHOMOYMA OpraHa oneku W MonevYnTenbCTBa BO31arawTCA Ha OpraH onekwu
M none4yuTeNnbCTBa NO HOBOMY MeCTY XWTe/NbCTBa MNOAOMNEYHOro B MOpsAke,
onpepeneHHoMm OepepasibHbiM 3akoHoM "06 oneke M noneyuTenscTee”.
(A63ay gononHeH - OepepanbHblil 3aKOH OT 24.04.2008 r. N 49-03)

2. Cyn ob6s3aH B TeyeHue Tpex [AHelh CO BpeEMEHU BCTYMNNEHUA B
3aKOHHYH CWJy peleHUs O MPU3HAHMM FpaxAaHWHA HefeecrnocobHbM uan 06
OFpaHMYeHUn ero peecrnocobHOCTM coobwnTb 06 3STOM OpraHy oneku wu
none4ynTenbcTBa NO  MeCcTy  XUTeNbCTBa Takoro rpaxgaHuHa ons
YCTAHOBNEHUA HaAd HUM OMeKW WAW MoneyYnTenbCcTBa.

3. OpraH oneku M noneynTesbCTBa MO MECTY XUTEeNbCTBA MNOAOMEYHbIX
ocyuecTBNAeT HaA30p 3a AeATEeNbHOCTbH WX OMEeKyHOB W noneyuTtenein.

CtatbAa 35. OnekyHbl M none4yntenu

1. OnekyH Unun none4yuTesb Ha3Ha4aeTCA OpraHoMm onekun wu
none4vynTenbCTBa NO MeCTy XUTeNbCTBa Jsuua, HyXaawweroca B oneke wWan
none4yntTenbCcTBe, B Te4YeHuUe MeCALa C MOMeHTa, KOrga ykKas3aHHbiM OpraHam
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CTaNo  W3BeCTHO O  HeobXOAWMOCTW  YCTAHOBJIEHUA oneku unm
noneynTenbCTBa Hafd rpaxgaaHuHoMm. [pu HaAM4YMM 3acCAyXUBaWUX BHUMAHUS
06CTOATENLCTB OMNEKYH WX MoneyuTeNnb MOXeT 6blTb Ha3HayYeH OpraHom
oneku U noneyuTesbCcTBa MO MeCTYy XUTeNbCTBa onekyHa (noneyuTens).
Ecnu nuuy, Hyxpawwemycs B Oneke WM MOMeYuTenbCcTBe, B TeyeHue
Mecsila He Ha3Ha4yeH OnekyH WAU noneyuTeslb, WCMoJHeHMe obs3aHHOCTel
OoMNeKyHa Wiu TMoneyuTesnss BPEMEHHO BO3/laraeTcA Ha OpraH oneku wu
nonevyuTenbLCcTBa.

Ha3HayeHne onekyHa WIM nonevyuTens MoxeT ObITb OCNOPEHO B cyhe

3auHTepecoBaHHbIMM nuuamm. (B pefakuuu OepepasbHOro 3aKoHa
oT 18.12.2006 r. N 231-03)
2. OneKyHamm " rnoneynTeNnsMM  MOFYT Ha3Ha4yaTbCs TO/bKO

CcoBepleHHONeTHUe pAeecnocobHble rpaxaaHe. He MoryT 6bITb Ha3Ha4eHbl
orneKyHamMn W nonevYntenAMuM rpaxpaHe, JUWEHHbIe poaUTeNbCKUX npas, a
Takxe rpaxpaHe, nmenme Ha  MOMEHT YCTaHOBJIeHUA Onekun unu
noneynTenbcTBa CYAUMOCTb 3a YMbllWIEHHOE NpecTynjeHue MpoTUB XU3HMU
Unu 340poBbA rpaxaaH. (B peaakuuu OepepanbHoro 3aKoHa
OT 24.04.2008 r. N 49-03)

3. OnekyH uAM noneyuTenb MOXeT OblTb Ha3HAYeH TOMbKO C ero
cornacuAa. Tlpn 3TOM AO/MKHbI  YYUTbIBaTbCA €ro HpPaBCTBEHHble U UHble
NIMYHble KayecTBa, CMNOCOOHOCTb K BbINOJSIHEHUHW O06A3aHHOCTEW OMneKyHa Wiu
none4ynTenA, OTHOWEHUA, CyWeCTBYWWME MeXAY HUM U JINLOM, HYXAawWwnumcaA
B oOrfeke win rnone4yntenbcTBe, a €ec/ih 3TO BO3MOXHO - U XenaHue
nogore4yHoro.

4. HepeecnocCobHbM MAM He MONIHOCTbI AeecnoCOobHbIM FpaxaaHam,
rnomeleHHbIM Mof HaA30p B obpa3oBaTesibHble OpraHu3auuun, MeguuuHCKue
opraHusauuu, opraHusauuu, OKas3biBawWwme couunanbHble YCAYyru, WUan WHble
opraHusauum, B TOM 4YUCNe B OpraHusauuu AnA JeTen-cupoT U aeTen,
ocTaBuuxcA 6e3 nonevyeHua popuTenein, OMNeKyHbl WAM MNONEYUTENN He
Ha3Ha4awTCcA. UcnonHeHne o06s3aHHOCTEN OMEKYHOB WAM nonevuTene
BO3/1araeTcA Ha yKa3aHHble opraHusauuun. (B pepakuun  depepanbHOro
3aKOoHa OT 24.04.2008 r. N 49-03)

CtaTtbA 36. UcnonHeHue onekyHamu M MnonevynTenAMu CBOUX
obA3aHHOCTeM

1. O6A3aHHOCTH no orneke " nonevynTeNnbCTBY  UCMONHANTCA
6e3B03Me34HO, Kpome CJiy4aeB, NpeAyCMOTPEHHbIX 3aKOHOM.

2. OneKkyHbl M MOMEYUTEeNun HeCcOBEepWEHHONeTHUX rpaxAaH o6a3aHb
NpoXuBaTb COBMECTHO CO CBOWMKU MoAOMeYHbIMU. PasjenbHoe MNpoxuBaHue
none4ynTesia C MoAoneYHoiM, AOCTUrWKAM WeCcTHaAuaTu neT, pAonyckaeTcsa C
pa3speweHus oOpraHa onekun u nomnevyuTenbcTBa Npu YCA0BUM, HYTO 3TO He
OTpa3uTCcA HebNaronpuATHO Ha BOCMUTAHUM M 3awUTe MNpaB U UHTEpecoB
nogoneY4yHoro.

OnekyHbl M none4ynTenn o06A3aHbl  WU3BEWATb  OpraHbl  ONeKkwu 7
norne4ynTenbCcTBa O NepeMeHe MecCTa XWTenbCTBa.

3. OnekyHbl 4 noneynTenn obsasaHbl 3a60TUTLCA O COAEPXKAHUM CBOUX
nogoneyHbix, 06 obecrneyeHUW MX yXOAOM W NevyeHUeM, 3awuwaTb UX Mpasa
N WHTepechl.

OnekyHbl M MonNevYnTenn HeCOBEPWEHHONETHUX AOMXHb 3aboTUTbCA 06
Ux 0by4yeHUn U BOCMUTAHUU.

4. 06583aHHOCTU, YKa3aHHble B MyHKTe 3 HacToAwel CTaTbu, He
BO3/1arawTCcA Ha nonevuTesieil COBEpWEHHONETHUX rpaxAaH, OrpaHUYeHHbIX
Cy[OM B [eecrnocobHOCTH.

5. Ecam  ocHoBaHuA, B CWAYy KOTOpPbIX FpaxAaHWH 6bln  MpU3HaH
Hefeecnocob6HbIM nnu Or paHMYeHHOo [eecnocobHbiM BC/eACTBKE
3710ynoTpebseHna CNMPTHLIMU HAMUTKaMW WKW HApPKOTUYECKMMU CpeacTBaMu,
oTnanu, OMeKyH WMAM noneynTenb, ob6sA3aH XogaTaicTBOBaTb nepej CyAoOM O
NPW3HaHUM NOAOMEYHOrO AEecrnoCobHbIM U O CHATUM C HEro oneku uau
none4ynTenbCcTBa.

CtatbA 37. PacnopAaxeHve uMylwecTBOM MOAOMNEYHOro

1. Jloxodbl nopone4yHoro, B TOM YuUC/ie CYMMbl aJIUMEHTOB, MEeHCUN,
nocobuit U WHLIX MpPefoCTaBNSAEMbIX HA €ro cogepxaHuve CouManbHbIX BbINAAT,
a Takxe [OXOAbl, MNpuyMTawWwMeca MOAOMEYHOMY OT YyMnpaBJieHUA ero
MMyWECTBOM, 3a WCKJ/IWYEHMEM [OXOAOB, KOTOpbMM MOLOMEYHLI BNpaBe
pacnopsxaTbCA CaMOCTOATENIbHO, PAacXOAYWTCA OMEKYHOM WM MonevYnuTenem
UCKJTNYUTENBHO B MHTEepecax noAoMe4yHoro W C npeaBapuTenbHOro
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paspeweHus opraHa oneku U nonednTensctBa. (B pepakuumm OenepanbHOro
3akoHa 0T 24.04.2008 r. N 49-03)

2. OnekyH He BnpaBe 6e3 npeABapUTENbHOrO pa3peleHna opraHa
onekn u nonevYnTesbCTBa COBepwaTb, a MonevynTeNnb - fAaBaTb corjacue Ha
coBepleHne CheNloK MO OTYYXAEHUW, B TOM 4Yucne ObMeHy WU AapeHur
uMyllecTBa MNOAOMEYHOro, cAade ero BHaem (B apeHay), B 6e3Bo3Me3fHoe
nosb30BaHWe WAM B 3an0r, CAENOK, BAEKywWMxX OTKa3 OT MNpuHaafexawmx
nofone4yHoMy npaB, pas3fen ero UMywecTBa WM Bbigen U3 Hero gonei, a
Takxe  bbiX  ApYyrux CAEenoK, BNEKYWUX  YMeHblleHWe uMylecTBa
NnoJone4yHoro.

MopAagok  ynpaBfeHuA UMyLleCTBOM nofonevyHoro  onpegenseTcA
OepepanbHbiM 3akoHoM "06 oneke W noneyutenoctee". (B penakunu
OepepanbHOro 3akoHa OT 24.04.2008 r. N 49-03)

3. OnekyH, noneyuTenb, WX CYNpyru u 6Au3kuMe poACTBEHHUKU He
BNpaBe coBepwaTb CAENKM C MOoAOMEeYHbIM, 3a MUCK/IHWYEHUEM nepenayu
umylecTBa nogonevyHomy B KayecTBe fJapa uaM B 6He3Bo3Me3gHoe
nosb3oBaHWe, a TakxXe NpeacTaBAATb MOAOMNEYHOrO NpU 3aK/JAHWYEHUU CAenokK
WAN  BeAeHuun CcynebHbiXx gen Mexay MNOoAOMEeYHbM M CYMnpyroMm onekyHa W/u
noneynTenss U Ux 6AU3KUMU POACTBEHHUKAMM.

CtaTtbA 38. [loBepuTenbHoe yrnpaBjieHWe UMylWeCcTBOM MNoAOMNeYHOro

1. Mpun HeoO6XOAMMOCTU TMOCTOAHHOIO YMpaBAeHUA HEABUXUMBIM "
LeHHbIM ABUXMMbIM MMYLECTBOM MOAOMNEYHOro opraH orfneku U none4vyuTesbCcTBa
3aK/4aeT C ynpasaAwwWwMMm, onpejesieHHLIM 3TUM OpraHoMm, [AOoroBop O
[OBepuUTesIbHOM YyrpaBJieHUM TakKuUM UMyLeCcTBOM. B aTom cny4yae onekyH unu
norneynTenb COXpaHAET CBOW MOJSIHOMOYMA B OTHOWEHWW TOro wuMmylecTBa
nojgone4yHoro, KOoTopoe He nepeAaHo B LOBepuTeNbHOe ynpaB/eHue.

Mpu ocywecTBAEHUN ynpaBnAwimm npaBoMO4uiA no  yrnpas/eHuo
MMylWeCTBOM MOAOMEYHOrO0 Ha YMNpaB/AWWEro pacnpocTpaHAeTcA AedcTBue
npaswn, nNpeaycMOTPEHHbIX MyHKTamMu 2 M 3 cTaTtbu 37 HacToAwero
Kopekca.

2. [JloBeputenbHoe ynpasneHue nMyleCc TBOM nogoreYyHoro
npekpawaeTca No OCHOBaHMAM, MpeayCMOTPEHHbIM 3aKOHOM A/1A MpekpaleHua
AOroBopa O [A0BepuUTesIbHOM YyrpaB/ieHMN UMYLWEeCTBOM, a Takke B cjay4vaax
npekpaweHna oneku u noneyumTenbcTsa.

CtaTbAa 39. OcBoboxaeHue W OTCTpaHeHWe OMeKyHOB W none4vuTenew
OT WCMONHEHWA UMW CBOMX OBA3aHHOCTEN

1. OpraH oneku w none4ynTenbCTBa OCBOGOXZAeT onekyHa unu
noneyuTens oT NCMONHEeHUA UM cBoMX ob6sizaHHOCTeW B cay4dasax
BO3BpaleHNss HEeCOBEpPWEHHONETHEr0 ero poAUTENIAIM UAU ero YCbiIHOB/EHUS .

Mpwu nomeueHuu nogomne4yHoro nof Hag3op B obpa3oBaTesNbHYH
opraHusaumw, MeAVMLUMHCKYH OpraHu3auuw, OpraHuM3auui, OKa3biBaWWYH
coumanbHble YCAYru, WIM UHYH OpraHu3auuw, B TOM 4Yucae B OpraHu3auuw
ANA  JeTeh-cuUpoT M geTei, ocTaBwmxca 6e3 noneyeHusa poauTener, oprad
onekn W nonevynTeNbCTBa OCBOOOXAAET paHee Ha3HAYEHHbIX OneKyHa wuau
noneyuTena OT WCMOJIHEHMA WUMU CBOUX 0BA3aHHOCTEl, ec/n 3TO He
NpoTUBOPEYUT MHTepecam nogoneyHoro. (B pepakuumm OepnepasbHOro 3akKoHa
OT 24.04.2008 r. N 49-03)

2. OnekyH, none4yuTenb MOryT O6bITb OCBOBGOXAEHb OT MCMOJHEHUSA
CBOMX 06f3aHHOCTEeW Mo ux npocbbe.

OneKkyH unu nonevYnTeNb MOXeT 6bilTb 0CBOGOXAEH OT MCMNONHEHUA
cBOMX 06si3aHHOCTEW NO MHMUMATUBE OpraHa OMeKM MW noneynTenbcTBa B
c/lydae BO3HWKHOBEHMA MNPOTUBOPEYUA MexXLy WHTepecamu MnoJonevyHoOro u
MHTepecaMM OMeKyHa MWW nonevynTenss, B TOM YUCNE BpPEMEHHO.

(NyHKT B pesakuuu depepanbHOro 3aKoHa
OT 24.04.2008 r. N 49-03)

3. B cnyyvasx HeHagnexawero BbINOJIHEHWSA OMEKYHOM MAU MonevYnTesieM
nexawmx Ha Hem 06A3aHHOCTEN, B TOM 4YMC/E MNPU UCMNONb30BAHUU UM OMEKM
WKW NonevYuTeNbCTBa B KOPLICTHBIX LENAX WAW MpU OCTaBAEHUU MOJAOMEYHOro
6e3 Hap3opa u HeobxoAMMOM nNOMOWM, OpraH oOMeku U noneynuTenbCcTBa
MoXeT OTCTPaHUTb onekyHa WM none4yuTens OT MUCMNOJHEHUA 3TuUX
06s13aHHOCTEN U MPUHATbL HeobXxoaumble Mepbl AN MNPUBNEYEHUS BUHOBHOTO
rpaxgaHuMHa K YCTAHOB/IEHHOW 3aKOHOM OTBETCTBEHHOCTH.

CtaTbAa 40. [lpekpaleHue onekn U none4ynTesnbCTBaA
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1. Oneka ¥ nNOMEYUTENbCTBO HaJA COBEPWEHHONIETHUMU TpaxAaHaMu
npekpawawTca B CJyYaax BblHECEHMA CYAOM pelWeHWAa O  MpU3HaHUM
NoAoneYHoro AeecrnocobHbM WAKM OTMEHbl OrpaHWYeHUid ero LeecnocobHOCTH
Mo 3afAB/IeHUI0 OMeKyHa, MomneyuTensa WM opraHa ofneku M nonevynTenscTBa.

2. Mo A[OCTUXEHUW MANONETHUM MOAOMEYHbIM YeTbpHAALATU NeT oneka
Haj HUM MpekpawaeTcA, a rpaxAaHWH, OCYWeCTBAABWKIA 06A3aHHOCTH
onekyHa, CTaHOBUTCA rnoneynTenem HecoBeplWeHHOIeTHEr 0 6e3
[OMNOJSIHNTENbHOFO pelleHns 06 3ToM.

3. MoneynTenbCcTBO  Haj HECOBEPWEHHONEeTHUM npekpawaeTca 6e3
ocoboro peweHMA MO  JOCTUKEHUM  HECOBEPWEHHONETHWM  MOAOMEYHbIM
BOCEMHaAUaTM eT, a Takxe npu BCTYynAeHuM ero B 6pak W B ApYyrux
cny4aax npuobpeTeHMA UM MOMHOW [eecrnocobHOCTM A0  JOCTUXEHUA
coBeplweHHoneTusa (NyHKT 2 cTaTbu 21 u cTaTbsa 27).

CtaTtbA 41. MaTpoHax Hah COBEpWEHHONETHUMU AeecnoCO6HbIMU
rpaxaaHamu

1. Hag coBepuieHHONETHUM AeecrnocobHbIM FpaxgaHWHOM, KOTOpbIA Mo
COCTOAHUI  340pOBbA He cCrnocobeH CaMOCTOATENbHO OCYWeCcTBAATb ¢
3aWMwaTb CBOM MpaBa W WUCMNOMHATb CBOM 06A33aHHOCTU, MOXeT 6biTb
YCTaHOBNEH NaTpoHax.

2. B TeyeHue MecAua CO [AHA  BbiABNEHUA  COBEpUIEHHONETHEro
[eecnocobHOro rpaxgaHuHa, KOTOpbli MO COCTOSAHUI 340pPOBbA HE MOXeT
CaMOCTOATE/IbHO OCYWeCTBAATb M 3aWMwaTb CBOWM MpaBa M WUCMONHATb CBOW
0643aHHOCTH, eMy  Ha3HavaeTCsa oOpraHoM oOneku U MonevYnTenbCTBa
NMOMOWHUK . TOMOWHUK MOXeT 6biTb Ha3Ha4YeH C ero corjiacua B MUCbMEHHOW
dopme, a Takxe C cornacMa B MUCbMEHHOW ¢opme rpaxiaHuHa, Hag
KOTOpbIM yCcTaHaBnMBaeTca naTpoHax. PaboTHUK opraHusauum,
ocyluecTeaALeNn coumnanbHoe obcnyxmBaHue COBeplUEeHHONeTHEro
[eecnocobHOro rpaxgaHuHa, HYXAawWeroca B YCTAHOBJ/IEHUWM HaL HUM
naTpoHaxa, He MoXeT ObiTb Ha3HayeH MOMOWHMKOM TaKoro rpaxAaaHuHa.

3. MOMOWHMK  COBEpIIEHHONETHEro JeecrocobHoro rpaxaaHuHa
coBepwaeT AeilCcTBMA B MHTepecax rpaxAaHuHa, HaxoaAaweroca nog
NaTpoOHaxeM, Ha OCHOBaHWM 3aK/jw4YaemMblx C 3TUM  JWLOM  AOroBOpa
nopyvyeHus, [OroBopa [AOBEpPUTE/IbHOrO YMNpaBJeHUa MMywecTBOM WAW WHOrO

gorosopa.
4. OpraH ofeku W MorneynTenbcTBa 0683aH OCYWEeCTBAATb KOHTPOSb
32 UCMNOJHEHWEeM  MOMOUHNKOM COBeplWeHHOIeTHEr o JfeecnocobHoro

rpaxgaHuHa  cBoMx  obA3aHHOCTEN WM U3BewaTb Haxo4Aweroca nog
naTpoHaxeM rpaxfaHWHa O HapyweHMAX, JAOMYWEHHbX ero MOMOWHUMKOM W
ABNAWMXCA  OCHOBAHWEM [ANA pPacTOPKEHMSA 3aKJWYEHHbIX MeXAy HUMM
LOroBopa Mopy4YeHus, A[OrOBOpa AOBEPUTENLHOIO YMpaBJeHUA UMylWeCcTBOM
WAM MHOrO AoroBopa.

5. MaTpoHax HajA COBEpWEHHONETHUM AeecnoCObHbIM FpaxAaHUHOM,
YCTaQHOBNEHHbIW B COOTBETCTBMM C MNYHKTOM 1 HacToAweihd cTaTbu,
npekpawaeTca B CBA3M C MpeKpaleHuem J[Orosopa MOpyYeHuUAa, J[OroBopa
[OBEpUTENbHOTrO  yMNpaBfieHMs  UMyWecTBOM  WAM WHOrOo AoroBopa Mo
OCHOBAHUAM, NpPeAyCMOTPEHHbIM 3aKOHOM WU LOT OBOPOM.

(CtaTtbn B peAakumu defepanbHOro 3aKOHa
OT 24.04.2008 r. N 49-03)

CtaTtbA 42. MNpu3HaHue rpaxaaHuHa 6e3BeCTHO OTCYTCTBYHWUM

lpaxAaHWH MOXeT 6biTb MO 3asB/JEHU 3aMHTEPEeCOBAHHLIX UL MPU3HAH
cynoMm 6e3BeCcTHO OTCYTCTBYWWMM, €CAM B Te4YeHue roga B MecTe ero
XUTeNbCTBA HeT CBeAeHWi O MecTe ero npebbiBaHuA.

MpU HEBO3MOXHOCTW YCTaAHOBUTb AEHb MOJAYYEHUS MNOC/AeAHUX CBEeLEeHWi
06 OTCYTCTBYHIEM HAYaslOM UCYUCIEHUA CpoKa ANA NpU3HaHWUA 6e3BeCTHOro
OTCYTCTBUA CYUMTaeTCA MepBOe YMUCIO MecsAua, C/eayllero 3a Tem, B
KOTOpOM 6blIM MOJyYeHbl MocnefHue cBefeHuss o6 OTCYTCTBYywWeM, a npw
HEeBO3MOXHOCTU YCTaHOBUTb 3TOT MecAl - TNepBoe AHBapA Cjeaykero
roga.

CtaTtbAa 43. MNocnepcTBUs MPU3HAHWUA TpaxpaHMHa 6e3BeCcTHO
OTCYTCTBYHWUM

1. UMywecTBO rpaxaaHuHa, MPU3HAHHOTO 6e3BeCTHO OTCYTCTBYHWUM,
npuM Heo6XOAMMOCTM MOCTOAHHOrO YNpaB/ieHUs UM MepefaeTcss Ha OCHOBaHWUM
peweHusa  cyja  vuy,  KOTOpoe  OMnpefesisieTCs  OpraHoM Oneku w
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noneynTenbCTBa WM AeWCTBYeT Ha OCHOBaHUM [AOroBOpa O [AOBEpPUTENIbHOM
ynpaBieHUU, 3aK/JWYAEeMOro C 3TUM OpPraHoM.

M3 3Toro wuMywecTBa BbigaeTCA COfepXaHue TrpaxiaHam, KOTOpbIX
6e3BeCTHO OTCYTCTBYHWMIA o06a3aH cogepxaTb, M  norawaetca
3aJ0/IXEHHOCTb NO ApPYruMM obsasaTenbscTBam H6e3BECTHO OTCYTCTBYHWeEro.

2. OpraH ofekuM U nonevyuTenbCTBa MOXeT M A0 UCTeYeHusa roga co
[LHS NONy4YeHUs CBefeHWit 0 mMecTe npebbiBaHUA OTCYTCTBYWWEro rpaxAaHuHa
Ha3HaYUTb YNpaB/AKWEro ero UMylecTBOM.

3. MocnepicTBuA nNpuU3HaHMA JiMua 6e3BeCTHO OTCYTCTBYWWUM, He
npefyCcMOTPEHHbIE HACTOAWeER CcTaTbeil, OonpeAenslTCcA 3aKOHOM.

CtaTtbA 44. OTMEHa peweHWs O MPU3HAHMM FpaxAaHuHa 6e3BecTHO
OTCYTCTBYHWUM

B cnydae ABKU WU O6Hapy)KEHMF| MecCTa rlp66bIBaHI/IF| rpaxaaHuHa,
NPpU3HAaHHOI O 6e3BeCcTHO OTCYTCTBYHWUM, cyn OTMeHAeT peleHune O
NpU3HaHUnM ero 6e3BeCTHO OTCYTCTBYHWUM. Ha ocHoBaHuM peweHna cypa
OTMeHAEeTCA ynpaBJjieHne UMylIeCcTBOM 3TOro rpaxgaHuHa.

CTtaTbA 45. 06bABMEHWe rpaxfaHWMHA ymepwum

1. MpaxAaaHWH MOXeT 6biTb O6bABNAEH CYAOM yMepuwuMm, ec/im B MecTe
ero XuMTeNbCTBA HET CBeAEHU O MecTe ero npebbiBaHMA B TeveHue MATU
neT, a ecAu OH nponan 6e3 BeCTM MpuU O6CTOATENbCTBAX, YrpoXaBWKUX
CMepTbH WAM  Jalwux  OCHOBaHWe npegnonaraTtb ero rnéens  oT
onpefeneHHOro HecYacTHOro C/iyyad, - B Te4yeHue WecTU MecAueB.

2. BoeHHOCnyXawui WAU WMHOWN TrpaxAaHuH, nponasBwuii 6e3 BecTu B
CBA3U C BOEHHbIMWU AEUCTBUAMU, MOXET ObiTb 06bABNEH CYAOM yMepuwum He
paHee 4eM MO UCTeYEHWU ABYX NeT CO AHA OKOHYAHMA BOEHHbIX AeNCTBUM.

3. lHeM cMepTM TrpaxgaHuHa, O6bABNEHHOrO yMepwuMm, CYUTAETCS
IeHb BCTYMJIEHUA B 3aKOHHYW CWJy pelweHua cyga o6 o06bsBAeHWM ero
ymepumMm. B cnyvae o06bABNEHWA yMepwuM TpaxaaHuHa, nponaBwero 6es
BECTU MNpuU OBCTOATENbCTBAX, YrpOXaBWMX CMEpPTbi0 MKW JalWUX OCHOBaHue
npegnonaraTb ero rubenb OT onpeneseHHOro HeCYACTHOro cnyyas, cya
MOXEeT MpU3HaTb AHEM CMepTW 3TOro rpaxiaHuHa AeHb ero npearosiaraemMoi
runéenu.

CTaTbA 46. MNocneacTBUA ABKWU rpaxgaHuHa, O6bABMEHHOrO
yMepumm

1. B cnyyae fBKM unm obHapyxeHua mecTa npebbiBaHWA rpaxaaHuHa,
06bABNEHHOrO0 yMepwuMMm, Cyjh OTMeHAeT peweHue 06 06bABNEHUM ero
YMEpLUM.

2. HesaBucumo oT BpeMeHuU cBoei ABKMU rpaxgaHuH  MOxXeT
notpeboBaTte OT nWb6Oro /MUA BO3BpaTa COXpPaHMBWErocCcA WMylWecTBa,
KoTopoe 6e3B03Me3/1HO nepewno K 3TOMy Aauuy nocae o6bsABAEHUA
rpaxgaHuHa yMmepuwum, 3a WUCKJYEHUEM CyYaeB, MNpeayCMOTPEHHbIX MYHKTOM
3 cTaTbu 302 HacToAuwero Kopekca.

Jlnua, K KOTOpbM MMyWeCTBO rpaxAaHWHA, OObLABNEHHOrO yMepuwuMm,
nepewno no BO3Me34HbIM caenkam, o6sa3aHbl BO3BpaTUTb eMy 3TO
MMylWlEeCTBO, eC/iu J0Ka3aHo, 4YTOo, npuobpeTas MMyWeCTBO, OHU 3HaNU, 4TO
rpaxaaHuH, 06bABNIEHHbIN yMepumMm, HaxoamnTcs B XUBbIX . Mpwu
HEBO3MOXHOCTU BO3BpaTa TaKOro umylecTtBa B HaType BoO3MeWaeTcA ero
CTOMMOCTb.

CtaTtbAa 47. PerucrtpauuAa akToOB rpaxAaHCKOro COCTOAHUA

1. FocypapcTBeHHOW perucTtpauunun noanexaT clnepywuwne aKThbl
rpaxAaHCKOro COCTOAHUSA:

1) poxaeHue;

2) 3akaw4veHue 6paka;

3) pacTopxeHue bpaka;

4) ycbiHoBneHue (ymodepeHue);

5) ycTaHoBieHWe OTLOBCTBA;

6) nepemeHa WMeHW;

7) cMepTb rpaxAaHuHa.

2. PerucTtpauua aKkTOB TIpaxAaHCKOro  COCTOSHUA  MpPOM3BOAMTCH
opraHamMuM  3anucuM  aKTOB TpPaxXAaHCKOro COCTOSHUA TMyTeM BHeCeHuA
COOTBETCTBYHWNUX 3aNUcCeld B KHUMM perucTpaumm akToOB TpaxgaHCKOro
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cocToAHMAa (aKToBble KHUIW) U BblAauu rpaxhaHam CBUAETeNbCTB Ha
OCHOBAHUKU 3TUX 3anucen.

3. WcnpaBneHue U M3MEHEHME  3anuceil  aKTOB rpaxAaHCKOro
COCTOSAIHUA MPOU3BOAATCA OPraHoOM 3anucu akTOB TpPaxXAaHCKOro COCTOSAHUA
MpUM  HaAM4YMU  JOCTATOYHbIX OCHOBAHMA W OTCYTCTBUM cCrmopa Mexay
3aMHTEepecoBaHHbLIMK JIMLAMHU.

Mpu HanMuuMu cnopa MexAy 3aWHTepecoBaHHLIMU AuMLaMu Nnb6o OTKase
opraHa 3anucu aKkToOB TpaxAaHCKOro COCTOSHUSA B UCNpaB/ieHUM UK
W3MEHEeHUW 3anucu Cnop paspewaeTcs CYAOM.

AHHY/IMpOBaHME U BOCCTaHOB/IEHWe 3anuceir akTOB  FpaxAaHCKOro
COCTOSIHUA NPOM3BOAATCSA OpPraHOM 3anuUCW aKTOB IPaxAaHCKOrO COCTOSAHUS
Ha OCHOBaHWMW pelleHWa cyna.

4. OpraHbl, OCyWecTB/AWWME  perucTpauumi aKTOB pax4aHCKoro
COCTOAHMA, MOPAAOK perucTpauuMum >STUX akToB, MNOPALOK MW3MeHeHus,
BOCCTAHOB/JIEHUA UM aHHY/JIMPOBAHMA  3anuceld  aKTOB  rpaxAaHCKOro
COCTOAHUA, GOpPMbl aKTOBbIX KHUI M CBUAETENbCTB, a Takkxe MopAZoOK W
CPOKM  XpaHeHMsA  aKTOBbIX  KHUI OnpeAenswTcA 3akoHoM o6 akTax
rpaxAaHCKOro COCTOAHMA.

fnasa 4. Wpuanyeckue nuua
§ 1. OCHOBHble MONOXEHMUA
CtaTtbA 48. loHATHe HpuUANYEeCKOro auvua

1. OpuauyeckuMm NMUOM MpU3HAETCA OpraHu3auus, KoTopas uMeeT B
CO6CTBEHHOCTU, XO3ANCTBEHHOM BeAEHUM UM OMepaTUBHOM YyMpaB/ieHUM
060ocobneHHOe MMyWecTBO W OTBeYaeT MNO CBOMM o06A3aTeNbCTBaM 3STUM
UMyllecTBOM, MOXeT OT CBOEro uWMeHu npuobpeTaTb U OCYWeCcTBAATb
UMYLIeCTBEHHbIE M JIUYHbIE HEWMYWECTBEHHble MNpaBa, HecTU 06A3aHHOCTH,
6bITb MCTUOM M OTBETHYUKOM B CyAe.

Kpuanyeckne nuua  [JONMXHb MMETb CAaMOCTOATENbHbd 6anaHc U (uawn)
cmeTy. (B pepakuum OefepaiibHOro 3akoHa OT ©8.05.2010 r. N 83-03)

2. B cBA3M C yyacTuem B 06pa3oBaHUM UMyllECTBA HPULUHECKOTO
nmua ero yupeautenu (yHacTHWKM) MOTYT UMeTb 06s3aTeflbCTBEHHble NpaBa
B OTHOWEHMM STOrO HpUAMYECKOro nuua nMbo BelwHble nNpaBa Ha ero
UMyLEeCTBO.

K topuamyeckum nnMuaMm, B OTHOWEHUW KOTOPbIX UX YYACTHUKM  UMeT
ob6a3aTenNbCTBEHHble MNpaBa, OTHOCATCS XO3AWCTBEHHble TOBapuWecTBa U
obwecTBa, NPOU3BOACTBEHHbIE U NOTpebUTENbCKUE KOOMEepaTMBbI.

K lopuavyeckum nuuam, Ha MMYWECTBO KOTOPbIX UX yYpeauTenu UMenT

npaBso CcobCTBEHHOCTH unm MHOe  BelHoe nNpaBo, OTHOCATCA
roCynapCTBEHHble W MyHWLMMaJbHble YHWTApHble MpeanpusTusa, a Takxe
yypexgenus. (B pefakuum depepanbHbix 3aKOHOB

OoT 14.11.2002 r. N 161-03; oT ©3.11.2006 r. N 175-03)

3. K wpuanM4eckum iMuam, B OTHOWEHUU KOTOPbIX UX Yy4peauTenu
(Yy4aCTHUKM) He WUMeKWT MMYWECTBEHHbIX NpaB, OTHOCATCA O6WEeCTBEHHblE U
penuruosHbie opraHusauuu (obbeauHeHuA), 6GNaroTBOPUTEsIbHbIE U UHblE
doHAabl, obbeAuHeHUa puauveckux nuu (accouuauum U Ccoisbl).

CtaTbAa 49. MNpaBOCNOCOOHOCTbL pUANYECKOrO nua

1. Wpuauyeckoe avuo MoXeT UMeTb rpaxaaHckue npasa,
COOTBETCTBYyHIWME uenam AeATeNnbHOCTH, npenycMoTpeHHbIM B ero
yypeauTesnbHbiX AOKYMEHTaxX, W HECTU CBA3aHHble C 3TOW AeATesIbHOCTbH
o06s13aHHOCTH.

Kommepyeckue opraHusauum, 3a UCKAKWYEHUEM YHUTAPHbLIX NpPeanpuaTuin
M MHbIX BMOOB OpraHusauui, npeaycMOTpPEHHbIX 3aKOHOM, MOryT WMeTb
rpaxgaHckume npaBa U HeCTW rpaxgaHckume o06A3aHHOCTU, Heobxoaumble pnA
ocyuecTBaeHNa NbbIX BUAOB AEATENbHOCTU, He 3arpeweHHbIX 3aKOHOM.

OTpenbHbIMU BUAAMU [EATENbHOCTU, MepeyvYeHb KOTOpbIX onpefenseTcsa
33aKOHOM, puANYeCcKoe L0 MOXeT 3aHMMaTbCA TOJIbKO HA OCHOBaHUK
cneuuanbHoro paspeweHua (uueH3uu).

2. Wpunauyeckoe nnuo MoXeT 6biITb OrpaHM4YeHo B MpaBax /b B
cny4vanax ] B nopAagke, npefyCcMOTPEHHbIX 3aKOHOM. PeweHue 06
OrpaHn4YeHun npaB MoOXeT OblITb OCMOPEHO HPUAMYECKMM JIMLOM B cyge. (B
pefakuun OefepanbHOro 3akoHa oT 18.12.2006 r. N 231-03)

3. T[paBoCNOCOBHOCTbL HPUANYECKOTO SiMLa BO3HMKAET B MOMEHT ero
CO34aHMA U npekpawaeTcA B MOMEHT BHeCEeHMA 3anucu O ero WUCKJIHNYeHUn

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&infostr=x07q8+z| 7flg7vLu4fDg5uDI8vH/IO3I0Ig7+ 7x6+ Xk 7eXpIPDI150D q9ujo&nd=10203323...

15/123


k6clnthook://&nd=102138101
k6clnthook://&nd=102078835
k6clnthook://&nd=102109713
k6clnthook://&nd=102110712

2016-10-09 IpaxxgaHckun kogekc Poccuinckon denepannm. YacTb nepeas

M3 efMHOro rocyfapCTBEHHOro peecTpa wpuaudeckux nuy. (B pepakuuu
OefepanbHOro 3akoHa OT ©2.07.2005 r. N 83-03)

MpaBo WpuAMYECKOro nuua OCywWwecCcTBNATb AeATEeNbHOCTb, Ha 3aHATHe
KOTOpOW HeobxoaumMo nonyyeHne  NMUEH3UU, BO3HUKAET C MOMEHTa
nony4yeHnsa TaKOW JIMLEH3UM WM B YKA3aHHbIA B HEW CpPOK U npekpawaeTcs
No MWCTEYEeHUM Cpoka ee [eWCTBUA, €eC/IN UHOE He YCTAHOBJIEHO 3aKOHOM
WM VHBIMK MPABOBbLIMK AKTaMu.

CtaTtbA 50. Kommep4eckune u HekOMMep4decKue oOpraHu3auuu

1. Wpuanyeckumu nuuamm MoryT ObITb OpraHusauuu, npeciegywume
U3BseYyeHWe nNpubbIAM B KaYecTBE OCHOBHOW LeNuM cCBOell AeATEeNbHOCTH
(KoMmep4yeckue opraHusauun) aMbo He UMewwMe W3BJeYeHUe MpubbIn B
KayecTBe TakoW LUENM U He pacnpepenswwme nofyyYeHHyw npubbinb Mexay
yyYacTHUKaMu (HeKkoMMep4yeckue opraHu3lauuun).

2. Wpuguyeckume nuua, ABASAKWMECS KOMMEpPYECKMMM OpraHuM3auuamu,
MOTyT cO3AaBaTbCs B QopMe XO3ANCTBEHHbIX TOBapuWecTe W o0bwecTs,
NMPOU3BOACTBEHHBIX  KOOMEpPaTUBOB, FOCYAApCTBEHHbIX W  MyHMLUMUMANbHbIX
YHUTApHbIX NpeanpuaTUii.

3. Wpuanyeckue nuua, SBASKWMECA HEKOMMEpPYECKUMM OpraHM3aLusmu,
MoryT cospaBaTbhCA B ¢opMe  noTpebuTenbCKMX  KOOnepaTUBOB,
06WeCTBEHHbIX UAW PESINTUO3HBIX OpraHu3auunii (0bbeauHEeHW), y4YpexaeHui,
6naroTBopuTeNbHLIX M MHbBIX GOHAOB, a Takxe B Apyrux dopmax,

npefyCcMOTpeHHbIX 3akoHoM. (B pefakuunu OepepanbHoro 3aKoHa
OoT ©3.11.2006 r. N 175-03)

Hekommepyeckue opraHusauuu MoryT oCcyluecTBAATb
npeanpuHUMaTENbCKY [eATeNIbHOCTb Jillb MNOCTOJIbKY, MNOCKOJIbKY 3TO
CAYXUT  OOCTUXEHUKW  uenew, paam KOTOpbIX ~ OHM  CO3[AaHbl, n

COOTBETCTBYHWYHW 3TUM Lensam.
4. [lonyckaeTcss co3aaHue o06beAMHEHMI KomMepyeckux u  (uau)
HeKOMMep4YeCckuMxX opraHusauuii B ¢opme accouuauuii U COW3O0B.

CtatbAa 51. locypnapCTBeHHaA peructpauua HwpuanYecKux nuy

1. Wpuandeckoe nuUO NOANEXUT TrOCYAapCTBEHHONW perucTpauuM B
YMNONHOMOYEHHOM rocyfapCcTBeHHOM oOpraHe B nopagke, onpegenaemMom
3aKOHOM O TrOCyAapCTBEHHONW perucTpauun wpuand4eckux nuy. [laHHble
rocygapCTBEHHON perucTpauunm BKJKWYAWTCA B eAMHbIA rocyAapCTBEHHbIN
peecTp WpUANHECKUX NUL, OTKPbITbI ANA BCeobwero O3HaKOMIEHUA.

OTkas B rocypnapcTBeHHON peruvcTpauuu lopuandeckoro  aumua
JOonycKaeTcA TONbKO B CAyYafaX, YCTAHOBJIEHHbIX 3aKOHOM.

OTKa3 B roCcyAapCTBEHHOW perucTpauun puaundeckoro navua, a Takxe
YKNOHEHWEe OT TaKoW perucTpauuum MoryT ObiTb OCMOpeHsl B cyhe. (B
pefakuun OefepanbHOro 3akoHa oT 18.12.2006 r. N 231-03)

2. Wpuandeckoe  nMUO CYMTaeTCA CO3AaHHbIM CO [AHA BHeCeHuA
COOTBETCTBYHIWEN 3anNnucu B eAWHbIN FOCYAapCTBEHHbIM peecTp WpUuaANYeCcKux
.

(CtaTbA B pefakuum OepepanbHoro 3aKOHa
OT 21.03.2002 r. N 31-03)

CtatbAa 52. Y4ypeguTenbHble OOKYMEHTbl HWpPUAMYECKOro auua

1. Wpupnyeckoe  nUUO JeicTBYeT Ha OCHOBaHUM YycTaBa, naubo
yyYpeauTenbHOro fAoroeBopa W ycTaBa, JiM60 TONbKO  YyYpeaUTenbHOro
Jorogopa. B c/yyaax, MNpesycCMOTPEHHbIX 3aKOHOM, HpUAMYeckoe nuLo, He
ABAAWEeCA KOMMep4yecKoW  opraHusauuei, MoxXeT  AeWCTBOBAaTb  Ha
OCHOBaHUKU obwero nonoxeHusa o6 opraHUsauusax LaHHOrO BUAA.

YypeAuTeNbHbli JOrOBOp WPUAMYECKOrO /iMla 3akfi4vaeTcs, a YycTaB
yTBepxfgaeTcs ero ydpeautenamu (y4aCcTHUKAMK).

Kpuanyeckoe nuLo, CO34aHHOE B COOTBETCTBUMM  C  HACTOAWWUM
Kogekcom  ofHMUM  yupeguTenem,  AeACTBYeT Ha OCHOBaHMM YCTaBa,
YTBEPXAEHHOIO 3TUM yuypeauTesnem.

2. B y4ypeauTeNbHbIX  JOKYMEHTAX  WPUAWNYECKOTro JiMua  AOJIKHbI
onpeaenATbCA HauMeHOBAHWE WPUAMYECKOTro /iLa, MeCcTO ero HaxoxaeHus,
nopAfoK  ynpaBfieHWs  AeSATeNbHOCTbHY WPUAMYECKOrO JiMua, a Takxe
cojepxaTbCA  Apyrve  CBeAeHUA,  MpefyCMOTPEeHHble  3aKOHOM ans
OpUANYECKUX WL COOTBETCTBYWWEro BUAa. B yyYpeAnUTenbHbIX AOKYMEHTaXx
HEeKOMMEepYeCKUX  OpraHu3auuii M YHUTApHbIX  MpeanpuaTuil, a B
NpeAyCMOTPEHHbIX 3aKOHOM C/y4YasX U APYrux KOMMep4eCKWUX OpraHu3auui
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JONXHbl 6bITb onpedeneHsl NpeaMeT W LeAu [AeATeNbHOCTU  HpUANYEeCKOoro
nvua.  MpegMeT M onpejesfieHHble LeuM  LeATeNbHOCTM  KOMMep4eckoi
OpraHu3aumMm MoryT 6biTb NpefyCcMOTPEHbl yYpeauTeNbHbIMU AOKYMEHTaMu U B
Cllyyasx, Korja no 3akoHy 3TO He sBASeTCA 06A3aTesibHbIM.

B yypeauTenbHoM  foroBope  ydpeauTenu  obA3ywTcA co3aaTb
lopumyeckoe nvLo, onpeAensnT MNopAAOK COBMECTHOW AesTeNbHOCTU MO ero
CO34aHuW, YC/IOBUA Mepefayvu eMmy CBOEro MMylwlecTBa M y4yacTua B ero
feATenbHOCTU.  [JloroBOpPOM OMpefensiTCs Takke YC/0BUA U MNOpPAAOK
pacnpegeneHus Mexay YYacTHMKaMW Mpubbau U ybBLITKOB, YynpaBfieHus
[eATeNbHOCTb WPUAMYECKOro NiMua, BbixoAa yupeauTenei (y4acTHUKOB) W3
ero cocTaBa.

3. W3MeHeHus yupeAuTenbHbIX JOKYMEHTOB npuobpeTawT cuny Ans
TpeTbMUX /WL, C MOMEHTa MX roCyAapCTBEHHOW perucTpauuMu, a B Ciy4vasx,
Y CTaHOB/EHHbIX 3aKOHOM, - C MOMeHTa YyBeJOMNeHUA  opraHa,
OCYWEeCTBAANWEro roCyfapCTBEHHY perucTpauui, O TakKUX WU3MEHEeHUsX.
OgHako puauyveckume avua WM uMx  ydpeauTtenu (yYacTHUKM) He Brnpase
CCbiNAaTbCS Ha OTCYTCTBUE PErucTpauuMu TakUX W3MEHEHWNA B OTHOWEHUSAX C
TpeTbUMU NMLAMU, AEACTBOBABWMMM C Y4YETOM 3TUX W3MEHEHWUN.

CtaTtbA 53. OpraHb wpuanyYeckoro auua

1. Wpuaudeckoe nuUo NpuobpeTaeT rpaxaaHCcKue npaBa M NpuUHUMAeT
Ha ceba rpaxpaHckue 06A3aHHOCTM 4Yepe3 CBOM OpraHbl, AedCTBylwue B
COOTBETCTBMM C 3aKOHOM, WHbIMM MPABOBbLIMA aKTaMW U YHpeauTesbHbIMU
JOKYMeHTaMmu .

NMopAAOK Ha3Ha4YeHuMA uAM U36paHMA OpraHoB puUAMYEecKoro auua
onpegensaeTcA 3aKOHOM U y4YpeauTesbHbMU AOKYMEHTaMM.

2. B npefyCcMOTPEHHbIX 3aKOHOM CJlydasX WpuAMYecKoe JIULO MOXeT
npuobpeTaTb rpaxgaHckuMe nMpaBa M NpUHUMATbL Ha cebA  rpaxaaHckue
06A3aHHOCTU Yepe3 CBOUX YYaCTHUKOB.

3. Jluuo, KOTOpoe B CWJy 3aKOHa WAU  YYpeAUTENbHbIX [JOKYMEHTOB
IpUANYECKOrO NiMua BbICTYNaeT OT ero UMeHW, [AOMAXHO AeWCTBOBaTb B
WHTepecax MpeACTaBAAEMOro WM HpUAMYECKOro nuua Ao6poCOBECTHO ¢
pasymHo. OHO o06s3aHO no Tpe6boBaHuw Yy4dpeauTeneit (y4aCTHUKOB)
I0pUANYECKOTO JNiMua, ec/iM MHOoe He  MpefyCMOTPEHO  3aKOHOM WM
[lOrOBOpPOM, BO3MECTUTb YObITKU, MPUYUHEHHbIE UM HPUAUYECKOMY JiMLY .

CtaTtbA 54. HavmeHOBaHWe M MeCTO HaxXoOXAeHUA WpuAnYecKoro auua

1. puandeckoe nUUO UMeeT CBOe HauMeHOBaHWe, coaepxalee
yKa3aHue Ha ero OpraHu3auuMoHHO-NpaBoByw ¢opMy. HaumeHoBaHuA
HEKOMMEpYEeCKUX OpraHusauuMi, a B MpeAyCMOTPEHHbIX 3aKOHOM C/y4Yasax
HAaMMEHOBAHUA KOMMEPYECKUX OpraHu3auuMi AOJKHbI COAEepXaTb YKa3aHue Ha
XapakTep AeATeNbHOCTU wpuaumyeckoro avua. (B pepakumm depepanbHOro
3akoHa oT 14.11.2002 r. N 161-03)

2. MecCTO HaxoXAeHWA KWpUAUYECKOrO NuMua onpejenseTcA MecToM ero
rocyaapcTBEHHOW peruvcTpauun. FocypapcTBeHHas perucTpauua
PUOAMYECKOro JiMua OCyWecTBAAETCA MO MECTYy HaXOXAEHWA ero NOoCTOAHHO
Aencreyiowero NCMNONIHUTENBbHOI O opraHa, a B CJlydae OTCYTCTBMA
NOCTOAHHO [EeNCTBYHWWEro WCMOJHUTENbHOrO0 OpraHa - WHOro OpraHa uau
vua,  MMewwux npaBo AEeUCTBOBATb OT WMEHM lpuanYeckoro auua 6es
noBepeHHocTu. (B pefakuum depepanbHoro 3aKOHa
OoT 21.03.2002 r. N 31-03)

3. HaumeHoBaHue " MecTo HaxoxaeHus IpUANYECKOro nmua
YKa3blBAaTCA B €ro y4peauTesibHbIX AOKYMEHTax.

4. Wpuandeckoe nvuoO, ABAAKWEECA KOMMEpYecKoW oOpraHusauuven,
OOMKHO MMeTb (PUPMEHHOE HaWMEeHOBaHMe.

TpeboBaHuA K GUPMEHHOMY HAWMEHOBAHMWK YCTAHABAMBAWTCA HACTOAWMM
Kogekcom u© pgpyrumm 3akoHamu. [lpaBa Ha ¢upMeHHoe HauMeHOBaHue
onpenenAwTCA B COOTBEeTCTBMM C npaBunamum paspgena VII HacToAwero
Kogekca. (B pepakuuu OepepanbHOro 3akoHa OT 18.12.2006 r. N 231-03)

(A63ay, yTpaTun cuny - OepepanbHbiit 3aKOH
oT 18.12.2006 r. N 231-03)
(A63ay yTpaTtun cuny - ®epepanbHolit 3aKOH

oT 18.12.2006 r. N 231-03)

CtaTtbAa 55. MpeactaBuTenbCcTBa M ¢uaunans

1. MpeacTaBUTENbCTBOM  ABNSieTCA  060cobneHHOe noApasgesieHune
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I0pUANYECKOrO SINLa, pacrnosioXeHHoe BHE MeCcTa ero HaxoxAeHusa, KoTopoe
NpeacTaBAAeT MHTepechl WpUAMYECKOro JiMLua M OCyWecTBAAET UX 3aWuTy.

2. Ounuanom ABnseTca obocobseHHoe noApasfeneHue  HpPULUHEeCcKoro
MUA, pacrosiokeHHOe BHE MecTa ero HaXOXAEeHWs U ocywecTBAsWWee BCe
ero OyHKUMM WAM UX YacTb, B TOM 4Yucie QYHKUUM MpeAcTaBUTENbCTBA.

3. MNpeacTaBuTenscTBa UM OuUAMansl He ABAAKWTCA  HPUAUYHECKUMU
muamMu.  OHM HaZensAwTCA MMYWeCTBOM CO3AABLUM UX HWPUAMYECKUM JIULOM U
AeNCTBYHNT Ha OCHOBaHWUW YTBEPXAEHHLIX MM MOJIOXEHUA.

PykoBoauTenu npeactaBUTENbCTB 7 dunvnanos Ha3HavawTCca
pUAMYECKUM IULOM U [AeACTBYWT Ha OCHOBAaHWM ero LOBEpPEeHHOCTM.
NpeacTaBuTenbcTBa U GUAMaNbl  JOSXKHDI 6bITb yKa3saHbl B

yypeauTenbHblX AOKYMEHTax co3jaBllero Ux wpuauveckoro nuua.
CtaTtbA 56. OTBeTCTBEHHOCTb HWPUANYECKOro auua

1. HWpuanyveckue nuua, Kpome YupexieHwuid, OTBeyYawT Mo CBOUM

06A3aTeNbCTBaM BCEM MpUHagNexawuMm um umywecTtBom. (B pefakuun
OefepanbHOro 3akoHa OT ©3.11.2006 r. N 175-03)

2. KaseHHoe npeanpuaTne wu y4dpexaeHue OTBEYawT MO CBOUM
obA3aTeNbCTBaM B MOPAAKE M Ha YC/NOBUAX, MNPefyCMOTPEHHbIX MYHKTOM 5
cTaTtbu 113, cTaTtbAMM 115 u 120 HacToAwero Komekca. (B pefakuun

OepepanbHOro 3akoHa OT ©3.11.2006 r. N 175-03)

3. YuypeauTenb (Yy4YacCTHUK) KPUAMYECKOTO NMLA WU COBCTBEHHUK ero
umylwecTsa He OTBeYawT Mo o06s3aTenbCTBaM HWPUAWYECKOrO JfiMUA, a
lopuamMyeckoe JSiMLO He  OTBe4yaeT no  obA3aTenbCcTBaM  yypeauTtens
(y4acTHuka) nnu Ccob6CTBEHHUKA, 3a UCKJINYEHUEM  CNyYaeB,
npefyCcMOTpEeHHbIX HacToAwuM Kogekcom nnbo yypeauTeNbHbMU  JOKYMEHTaMu
lopuanYecKoro nuua.

Ecnu HecocToATenbHoCThb (6aHKPOTCTBO) WPUAMYECKOrO /ULa Bbi3BaHa
yypeautensmm  (y4acTHUKamMu), COBCTBEHHUKOM MUMyWecCTBa WPUAMYECKOrO
mua WM ApyrvMu MuamMu,  KOTOpble MMewT MpaBo JaBaTb 0b6A3aTesbHble
ANnA  OTOro HpuMAMYEeCcKOro /uua yKasaHua ubo WHbIM  o6pa3om uMMewT
BO3MOXHOCTb OMpeAenATb ero AeilcTBUA, Ha Takux Juy B cjiyyae
HeJOCTAaTOYHOCTU WUMylecTBa HPUANYECKOTrO JiMLA MOXeT 6biTb BO3J/IOXEHa
cybcunanapHas OTBETCTBEHHOCTb MO ero obs3aTeNbCTBaM.

CtaTtbA 57. PeopraHusauua wpuandeckoro auvua

1. PeopraHusauus wpugmyeckoro Jsuua (cnusHue, npucoeanHeHue,
pasfeneHve, BblgeneHue, mnpeobpa3oBaHue) MoxeT 6biTb OcywecTBAEHA MO
peweHul ero ydpeauTeneit (y4acTHUKOB) nubO oOpraHa WpPUAMYECKOro /vMua,
YMNOJIHOMOYEHHOT 0 Ha TO Y4YpeAWUTeJSIbHbIMU JOKYMEeHTaMM .

2. B cny4dasnx, Y CTaHOBJIEHHbIX 3aKOHOM, peopraHusauus
lopuamyeckoro nuvua B ¢opMe ero pasfeNieHus WU BbiAeNeHUA U3 ero
COCTaBa OAHOIO WM HECKOSIbKUX HPpUAMYECKUX /UL OocylecTBadeTcs Mo
peWweHW YNOJIHOMOYEHHbLIX FOCYAAPCTBEHHbIX OpPraHOB WAW MO pelWeHwu cyaa.

Ecnu yypeautenu (y4aCcTHUKM) PUAMYECKOTrO NiMLA,  YMNOJHOMOYEHHbIN
UMM  OpraH  WAM  OpraH  HPUAWYECKOro JiMua, YNOJSIHOMOYEHHbIH Ha
peopraHusauui ero y4YpeauTeNbHbIMU  AOKYMEHTamu, He  ocywecTBAT
peopraHu3auui KWpUAMYHEeCKOro JiMua B CPOK, OMNpefesieHHblii B peweHuw
YMNOJIHOMOYEHHOI O FOCYAapCTBEHHOrO OpraHa, CcyA Mo MUCKY YKa3aHHOro
rocyfapCTBEHHOrO0 OpraHa Ha3HayaeT BHeWHero ynpaBfswWero WpuanYeCKUM
JIMUOM U nopyYaeT eMy OCYWeCTBUTb peopraHu3auuw 3TOro KWpUANYecKoro
mmua. C  MOMEHTA HA3HAYeHWs BHEWHEro ynpaBfslWero K Hemy nepexomsT
MOMHOMOYMA MO YMNpaB/ieHUw JenaMu  KpUAUYeCcKOro  Jiua.  BHewHwui
ynpaBisiowuidi BeICTYyNnaeT OT UMEHU WpUAMYECKOro /vua B cyde, COCTaB/seT
pasgenuTenbHbll 6anaHCc M nepefjaeT ero Ha paccMOTpeHue cyla BMecTe C
yypeauTesibHbMU  JOKYMEHTaMu BO3HUKAWWMX B pe3yfibTaTe peopraHusauuu
lpuamyeckux nuy. YTBepxAeHWe CYAOM YKa3aHHbIX [OKYMEHTOB ABfAeTCA
OCHOBaHMEM  Afs8  roCyfapCTBEHHOW perucTpauuv BHOBb BO3HUKAWWMX
opuanMYecKux nuy.

3. B cnyyasix, YCTAHOBJEHHbIX 33aKOHOM, peopraHu3auus Kpuam4eckux
vy B dopMe CAUAHUA, NpPUCOEAMHEHUS UAW npeobpa3oBaHUA MOXeT 6biTb
ocylWecTB/lieHa JiMWb C  COrNAcUs  YMNOJHOMOYEHHbIX TOCYAAPCTBEHHbIX
OpraHoB.

4. Wpuanyeckoe NULO CYUTAETCA PeEopraHU30BaHHbIM, 3a WUCK/IHWYEHUEM
c/lyyaeB  peopraHusauum B dopmMe  MpucoeauHEeHus, C MOMEHTa
roCynapCTBEHHOW perucTpauuu BHOBb BO3HUKWMX WPUAMYECKUX NNL,.

Mpu peopraHusauuv WpUAMYECKOro nuua B  ¢dopme NpUCOeAMHEHUA K
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HeMy Apyroro punagn4eckoro nunda nepsoe n3 HUX CHUTaeTCA
peopraHn3oBaHHbIM C MOMeHTa BHeCeHuA B eAWNHbIN rOC)UJ.apCTBEHHbIﬁ peecTp
wpunagndeckux il 3annucum o npekpaweHnn neATe/IbHOCTU npucoeguHeHHOro
wpunagn4deckoro auua.

CtaTtbAa 58. [lpaBonpeemMcTBO MNpu peopraHusauumn puguyecKux nauuy

1. Npu CANAHUM WPUAMYECKUX NUL NpaBa U 06A3aHHOCTM Kaxaoro w3
HUX NepexodAT K BHOBb BO3HUKWEMY HPUAMYECKOMY ULy B COOTBETCTBUU C
nepepaToyHbIM aKTOM.

2. Mpun npucoeanHeHUn WPuAUYEeCcKOoro auua K Apyromy wpuamveckomy
nuy K nocnegHemy nepexogaT npaBa M 06A3aHHOCTU MNPUCOEAMHEHHOrO
OpUANYECKOro snua B COOTBETCTBUM C nNepefaToYHbIM aKTOM.

3. MNpu paspeneHun KWpPUAMYECKOro Jnua ero npaBa M 06A3aHHOCTHU
nepexofAT K BHOBb BO3HUKWUM HWPUAMHECKUM JNMLaM B COOTBETCTBUM C
pasgenuTesibHbM 6anaHCcoM.

4. MNpu BblgeneHnUn U3 cocCTaBa HWPUAUYECKOro JMua OJHOro unu
HECKONbKUX WPUAUYECKUX NNL, K KaxgoMy U3 HUX MepexogAT npaBa MU
06A3aHHOCTU peopraHW30BaHHOIO HPUAUYECKOTO JiMua B COOTBETCTBUM C
pasgenuTenbHbIM 6anaHCoOM.

5. MNpu npeobpazoBaHum lopuanYyeckoro Anya  OAHOro Buaa B
lopuandeckoe nmMUo Apyroro Buaa (M3MEHeHUM OpraHM3aUMOHHO-MPaABOBOW
¢opMbl) K BHOBb BO3HWKWEMY HpPUAUHECKOMY ULy NepexogAT MpaBa M
06A3aHHOCTU peopraHW30BaHHOIO HPUAMYECKOrO /iMua B COOTBETCTBUM C
nepefaToyHbIM aKTOM.

CtaTtbAa 59. MepepaTo4Hbli aKT M pasgenuTenbHbii 6anaHc

1. NepepaToyHblil aKT W pa3fenuTenbHblid 6anaHc AOMXHb CoAepXaTb
MOJOXEHUss O MpaBOMpeeMcTBe MO BCeM 06A3aTeNibCTBaM peopraHM30BaHHOIO
IpUAMYECKOro /Mua B OTHOWEHWM BCEX ero KpeaAWTOpOB W [AOXHUKOB,
BKJKYaA M obsa3aTenbcTBa, OCNapuBaeMble CTOPOHAMW.

2. NepepaToyHblii  aKT W pas3fenuTenbHblii  6anaHc yTBepxaawTcs
yypeauTtensamMm (y4YacTHWKAMK) WPUAMYECKOTO /IMLA WKW OPraHoM, MPUHABLIMM
peweHWe O peopraHu3auuu KPUAUYECKUX NUL, W NpeacTaBAANTCA BMecTe C
yypeauTesnbHbIMW AOKYMEHTaMU ANA  FOCYAapCTBEHHOW perucTpauuMum BHOBb
BO3SHUKWUX WPUANYECKUX /AL,  WAU BHECEHUA W3MEHEHWH B y4dpeauTesbHble
JOKYMEHTbl CyWecTBYWUX HpUANYECKUX NUL.

HenpencTaBneHue BMecTe C yypeauTebHbIMu JOKYMeHTaMmu
COOTBETCTBEHHO MepefaTO4YHOro akTa WiM pasjenuTencHoro 6anaHca, a
TakkXe OTCYTCTBME B HUX MOJIOXEHMI O MpaBonpeemMcTBe Mo obA3aTesNbCTBaM
peopraHu3oBaHHOr0 WPUAMYECKOro /iMLA BAEKYT OTKa3 B TOCYyAapCTBEHHOW
perucTpauuMm BHOBb BO3HUKWKUX HPUAUYECKUX JULL.

CTaTbA 60. [apaHTUM nMpaB KpeaUTOpPOB peopraHu3yemoro
pMANYeCcKoro auua

1. Wpuandeckoe nuuo B TeyeHue Tpex paboyux pgHeiln nocne AaThl
NMPUHATUS PpeleHMa O €ero peopraHuM3auuMum 06s83aHO B NMUCbMEHHOW ¢opme
coobwnTh B OpraH, ocywecTBAAKOWUNI rocyfapCTBEHHYH  perucTpauui
lpUAMYeCcKUX NnL, O Hayase npoueaypbl peopraHusauMum C ykasaHuem Qopmsl
peopraHusauuMm. B cnyyYae y4yacTus B peopraHusaumM AByxX U bonee
pUANYECKUX UL, TaKoe yBeAoM/ieHMe HanpaB/AeTCA WpUAUYECKUM JIMLOM,
nocnegHUM MpPUHABWKMM pelleHMe O peopraHusauuum Jubo onpepesieHHbIM
pelleHneMm O peopraHusauuMu. Ha OCHOBAHWM OAHHOrO YyBeAOMJIEHMA OpraH,
OCYWeCTBAAKWMA ToCyAapCTBEHHYI perucTpauqio wpuaMHecKux Aul, BHOCUT
B eAMHblii rOCYAapCTBEHHbI peecTp WpUAUYECKUX JIML 3aMucb O TOM, YTO
opugndeckoe nuuo (lopuanvyeckue uMua) HaxoaMTCA (HaxopATCA) B
npouecce peopraHusauuu.

PeopraHusyemoe kpuaudeckoe nuLO NOC/ie BHeCeHusd B eAuHbIN
rocylapCTBEHHbIN peecTp KpUAMYECKUX /UL 3anucu O Hayvane npouesypbl
peopraHusauuu ABaxabl C NEepUOSMYHOCTbH OAMH pa3 B MecAl MomewaeT B
CpeAcTBaX MAacCOBOW MHPOpPMAUMM, B KOTOpPbIX OMNYy6AMKOBLIBAWTCA AAHHbE O
rocyfapCTBEHHOW perucTpauuu puauyeckux vy, YyBeAoMIeHue O CBoei
peopraHusauuMn. B c/lydae y4yacTMa B peopraHusaumum AByx WU 6onee
lpUANYECKUX NUL yBedoOM/IeHMe O peopraHusauuu onyb6auKoBbiBaeTcA OT
MMEHM BCeX Y4YaCTBYWWMX B peopraHuM3auuMu HpuaMYecKkux Ul puanveckum
JINLOM, nociegHUM  MPUHABWKM  pelleHMe O  peopraHusaumm  ambo
onpeneneHHbM peleHneMm O  peopraHu3auuu. B  yBe#omneHum o
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peopraHu3auuMM YyKasbiBawTCA CBeAEHMA O  KaxAoM  y4yacTBywwem B
peopraHusauuu, cospaBaeMoM (Npojonxawuem AesTeNbHOCTb) B pe3yfbTaTe
peopraHusauuMv puamyeckom auue, ¢opma peopraHusauuu, onucaHue
nopAgKka W YC/NOBUW 3aAB/eHUA KpeAUTOpamMu CBOUX TpeboBaHWi, WHble
cBeAeHnAa, npefyCMOTPEHHble 3aKOHOM.

2. KpeguTop HWpuMAMYECKOrO JiMUA, €eCcAu ero nmnpaBa TpeboBaHus
BO3HUK/AN O ONyb6AMKOBaHMA yBeAOMJIEHUA O peopraHu3auuMum  HpUAMYecKOoro
nvua, BnpaBe noTpeboBaTb [AOCPOYHOrO WCMOJIHEHUA COOTBETCTBYHIWEro
ob6A3aTenbCcTBa  JONXHWKOM, a npu  HEeBO3MOXHOCTMU [OCpPOYHOro
NCMNOSIHeHNA - npekpaweHna o6a3aTenbCTBa WM BO3MEWEHUA CBA3aAHHbIX C
3TWUM YObITKOB, 3a MCKJIIYEHWEM C/y4aeB, YCTAHOBAEHHbIX 3aKOHOM.

3. KpeauTtop  wpuguyeckoro  auua - OTKpLITOro aKuUMOHepHOro
obuwectBa, peopraHusyemoro B ¢opme CAUAHWUA, MPUCOEAUHEHUA unu
npeobpasoBaHnA, ecaum ero npasa TpeboBaHMA BO3HMKAM A0 onybiaukoBaHuMA
coobueHns o peopraHusauuu wpugudeckoro nuua, BnpaBe B cyaebHOM
nopsagke notpeboBaTb AOCPOYHOro UCMONHEHUA 06A3aTenbCcTBa, AOKHUKOM
no KOTOpOMy ABAAETCA 3STO HpuAWYeckKoe nuuo, nnu npekpaweHuns
o6A3aTeNbCTBa U BO3MelleHUs YObITKOB B C/yyae, €eC/lM peopraHu3yembiM
OPpUANYECKUM JIMLUOM, €ero y4YacTHMKaMM WAM  TpeTbMMW  fIMLaMU  He
npefoCTaBNeHO [OCTAaTO4YHoe obecrneyeHUe UCMNOSHEHUA COOTBETCTBYHWMX
06A3aTenbCTB.

YKa3aHHble B HacCTOAWEM MyHKTe TpeboBaHMA MOryT ObiTb npenbAB/EHbI
KpeauTopamum He nospHee 30 JHei C paTel nocnegHero  onyb6aukoBaHuA
yBeJJOMNEeHNA O peopraHusauuMu wpuamyeckoro auua.

TpeboBaHuAa, 3aABAAeMble KpeauToOpamu, He BJEKYT MPUOCTAHOBAEHUA
OencTBUA, CBA3aHHbLIX C peopraHu3auuen.

4. B cnyyvae, ecaum TpeboBaHUA O [OCPOYHOM WCMONHEHWUU WM
npekpaweHun o06A3aTenbCTB U BO3MewWeHWW Y6LITKOB YA0OBAETBOPEHbI MocCse
3aBepueHua peopraHvsauuu, BHOBb CO3J4aHHble B pesy/abTaTe
peopraHusauuu (npojonxawwuMe [eATENbHOCTb) lpuanYeckUe nuua HecyT
CONMAAPHYH OTBETCTBEHHOCTb MO 06A3aTenbCTBaM  peopraHW30BaHHOIO
pUANYECKOro Nnua.

5. WcnonHeHue peopraHuM3yembiM HPUAMYECKUM JNIMLOM 06A3aTenbCcTB
nepep Kpeautopamum obecnevyuBaeTcA B MNopAafake, YCTAHOBAEHHOM HACTOAWWM
Kooekcom.

B cnyyae, ecnu obA3aTenbCcTBa nepes KpeauTopamum peopraHusyemoro
PUAMYECKOrO NnLA - AOMKHUKA obecneyeHbl 3a70rom, Takue KpeauTopbl He
BnNpase TpeboBaTb NpefoCcTaB/ieHNsA AOMOJNIHUTENbHOrO obecnedveHus.

6. OCOb6EHHOCTM peopraHM3auun KpeaWUTHbIX OpraHu3auui, BKJHYAA
nopAgoK  yBeLOMNEHMA  OpraHa, OoCylWecTBAAWWEro  rocyAapCTBEHHYH
perncTpauui, O Havane  npoueaypsl peopraHusauuu KpeauTHoOW
opraHusauumu, nopagoK  yBefoMIeHuA KpeaAuTOpOB  peopraHu3yembix
KpeAUTHbIX OpraHvM3auui, nopaAdoK MpeAbsABAeHUA KpeauTopamu TpeboBaHwuii
O OOCPOYHOM MCMOJIHEHUW WU MpeKpalleHUn COOTBETCTBYHWMX 0b6A3aTeNnbCTB
M BO3MelWeHUn YO6LITKOB, a TakKke MOpPAJOK pacKpbITUA nHbopmaumm,
3aTparusBawwern ¢UHAHCOBO-XO3ANCTBEHHYH AEATENbHOCTb peopraHu3yemou
KpeAUTHOW  OopraHusauuu, onpepenAnTCcA  3aKOHaMu, peryanpyuwmumu
[eATeNbHOCTb KpPeAuTHbIX opraHusauui. [pu 3TOM MNOSOXEHWA MYyHKTOB 1-5
HacToAweh cTaTbW K KpPeAUTHbIM OpraHu3auuMaM He MNpUMEHANTCA.

(CtaTbA B pefakuuu OepepanbHOro 3aKoHa
oT 30.12.2008 r. N 315-03)

CtaTbAa 61. JlukBupauua wpuanyeckoro nuua

1. JlukBuBauuMs WPUAMYECKOro J/Mua  B/ieYeT ero npekpaweHue 6e3
nepexofa npaB MW 06A3aHHOCTE B NopsAKe MpaBonpeeMcTBa K ApPYyrum
NMuaM, 3a WUCKJIWYEHMEM CJlyYaeB, NpenyCcMOTpeHHbIX dpefepanbHbiM 3aKOHOM.
(B pepakuun OepepanbHOro 3akoHa OT ©8.05.2010 r. N 83-03)

2. Wpuaudeckoe nMUO MOXeT 6bITb JMKBUAUPOBAHO:

no pelweHuw ero ydpeguTtenei (y4acTHukoB)  nMbo  opraHa
puguyeckoro  nuua, YMNOJIHOMOYEHHOI 0 Ha TO y4ypeamnTenbHbIMU
OOKYMEeHTaMn, B TOM 4uCAe B CBA3M C UCTEYEHUEM CpoKa, Ha KOTOpbIn
CO3[aHO Wwpupgnmyeckoe nunLoO, C AOCTUXEHUEM UuUenu, pagum KOTOpOhn OHO
co3paHo; (B pepakuun depepanbHOro 3akoHa OT 21.03.2002 r. N 31-03)

no peweHuWw cyaa B CAy4Yae AONYyWeEHHbIX MpU ero cosgaHun rpy6wix
HapyweHWih 3aKoHa, €eCAuM 3TU HApPYWEHUS HOCAT HeyCTpPaHUMbIA XapakTep,
nmbo  ocywecTBNeHUA  AeSATeNIbHOCTH 6e3 Hagnexawero paspeweHus
(nuuensun), nnbo 3anpeweHHon 3aKoHOM, Nn6o C HapyweHuem KOHCTUTYyUUU
Poccuiickon Oepepauun, nM60 C  WUHLIMA HEOAHOKPATHLIMU  UAKU TpPy6bIMM
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HapylweHnamu 3aKOHa nnu MHBbIX NpaBoOBbIX aKToB, nnbéo npu
CUCTEeMaTUYeCKOM OCYylWeCTB/IEHUN HEeKOMMepyecKoW oOopraHusauuein, B TOM
yucne o6WECTBEHHOW WAM penuruosHon opraHusauuein (obbegUHEeHUeM),
6naroTBopuTENIbHbIM UM WHbIM GOHAOM, AEATEeNbHOCTU, MpOTUBOpeYaleln ee
YyCTaBHbIM LUenaAM, a TakxXe B MHbIX CAy4aax, NpefyCMOTPEeHHbIX HACTOAWUM
Kogekcom. (B pepakuuu depepanbHoro 3akoHa oT 10.01.2006 r. N 18-03)

3. TpeboBaHve O AUKBUAAUUM HPUAUYHECKOFO NMLA MO OCHOBAHUAM,
YKa3aHHbIM B MYHKTEe 2 HacToAwWeh cTaTbM, MOXeT OblTb MpeabABNEHO B CYA
rocyaapCcTBeHHbIM opraHom WX OpraHoM MeCTHOro CcamoynpasieHus,
KOTOpPOMY MpaBO Ha npeabAB/leHWe Takoro TpeboBaHMA npenoCcTaB/ieHO
3aKOHOM.

PeweHnem cyga o U EGUNETVTY lopnam4eckoro UIIE] Ha ero
yypeauTeneih (y4acTHUKOB) NM6BO OpraH, YMNONHOMOYEHHbI Ha JUKBUAALUMIO
wpnandeckoro Juvua ero ydYpeauTesibHbIMW  AOKYMEHTaMu, MOryT 6bITb
BO3J/I0OXeHbl O06A3aHHOCTM MO OCYWECTBJIEHW0 JIMKBUAALUN HPUANYECKOrOo
nvua.

4. Hpuanyeckoe MU0, 332 UCKAWYEHUEM Yy4pexAeHUA, Ka3eHHOro
npeanpuATuA, NoNUTUYECKOM napTuu 7} pPeNUIruo3HON OpraHusauuu,
NMKBUAMpPYeTCA Takke B COOTBETCTBUM CO CTaTbeil 65 HacToAwero Kopekca
BCneacTBue npusHaHuA ero HEeCOCTOATE/IbHbIM (6aHKkpoTOM) .
FocyfapcTBEHHaA Koprnopauus WAW rocyfapCTBEHHAA KOMMaHWA MOXeT 6biTb
JIMKBUAUPOBAHA BC/AeACTBUE MPU3HAHMA €e HecoCToATesNbHOW (6aHKpOTOM),
ecnm >5To ponyckaeTcs d¢eaepanbHbiM  3aKOHOM, MpefycMaTpuBalWuMm ee
co3faHue. OOHAL He MOXeT 6biTb MPU3HAH HECOCTOATEeNIbHbIM (6aHKpPOTOM),
ecnu 3TO yCTaHOBNEHO 3aKOHOM, nMpejgycMaTpuBawlMm co3faHue U

NeATeNbHOCTb Takoro ¢oHaa. (B penakuuu deaepasbHbIX 3aKOHOB
OT ©3.01.2006 r. N 6-03; OoT ©1.12.2007 r. N 318-03;
oT 13.05.2008 r. N 68-03; oT 17.07.2009 r. N 145-03;

OT ©8.05.2010 r. N 83-03)

EcnM cToMMOCTb uMyllecTBa Takoro wpuauM4eckoro navua HepocTaTOYHA
aona yOoBneTBOpeHuA TpeboBaHUit KpeauTopoB, OHO MOXeT 6blTb
NNKBUAMPOBAHO TONbKO B NopAajdke, npenycMoTpeHHOM cTaTben 65
HacTosfuwero Kopekca.

(A63ay, yTpaTun cuny - OepnepanbcHbiin 3aKOH
OT ©03.01.2006 r. N 6-03)

CTaTbA 62. 06A3aHHOCTM NMUA, MPUHABWEro peWeHne O JIMKBUAALMUM
opuanYecKoro nuua

1. YypeauTtenu (y4YacTHUKM) HWpUAMYECKOrO JiMLA WAM  OpraH,
NpUHABLKE  pelleHMe O  JIKBMAAUWKM  WpUAMYEeCcKoro Juua, obasaHsl
He3ameA/UTEeNbHO  MUCbMEHHO  CoobWUTb 06 3TOM B  YMNOJHOMOYEHHbIN
roCyAapCTBEHHbI OpraH AN BHECEHMA B eAMHbli roCyAapCTBEHHbIN peecTp
OpUANYECKMX UL, CBeAeHWA O TOM, YTO HpuAUYecKoe SIMLO HaxoAuTcA B
npouecce nukeugauuu. (B peaakuuun OepepanbHoro 3aKOHa
oT 21.03.2002 r. N 31-03)

2. Y4ypegutenu (y4acTHukm) pMAMYHEeCcKoro  auua WaM  Oprad,
NpUHABLIKE pelleHne O JIMKBUAAUUK KpUAUYECKOro  auvua, Ha3Ha4awT
NIMKBUAALUMOHHYK KoMUCCUKW  (NIMKBUAATOPA) W YCTAHaB/AMBAWT MOPAAOK M
CpPOKM NUKBUAALMM B COOTBETCTBMM C HacToAwuMm Kogekcom, Apyrumu
3akoHamu. (B pepakuuu OepepanbHOro 3akoHa OT 21.03.2002 r. N 31-03)

3. C MOMeHTa Ha3Ha4yeHuA JIMKBUOAUMOHHON KOMUCCUM K HeMl
nepexoAAT MNOJMHOMOYMA MO YMNpaBAEHUI AeslaMu  WpuanYeckoro  auua.
JInkBMAaUMOHHAA KOMUCCUA OT WMMEHW JIMKBUAMPYEMOrOo KWpuau4eckoro suua
BbICTYNaeT B cyje.

CtaTtbAa 63. MopAAOK NUMKBUAALUM HPUAUYECKOro auua

1. JiukBMaauMoHHaA KOMUCCUA MoOMelwaeT B oOpraHax ne4vyaTw, B
KOTOpPbIX ny6anKywTCa LaHHble o rocyaapCcTBEHHOWN pernctpauuu
pUAMYEeCKOro nuua, nybaukauuw O ero AMKBMAAUUKM U O MOpsAAKe U Cpoke
3aABneHuA TpeboBaHWW ero KpeguTopamMu. ITOT CPOK He MOXeT 6biTb MeHee
OBYX MecsAlueB C MOMeHTa nybaukauuv O NMKBUAALMUK.

JIMKkBMOAUMOHHAA KOMUCCUA MPUHUMAET Mepbl K BbiABJEHUO KpeaUuTOpOB
M nonyvYeHuw AebUTOpCKON 3a[0NKEHHOCTU, a TakKkKe MUCbMEHHO yBeaoMnAeT
KpeauTopoB O NUKBUAAUMU HPUANYECKOro nuvua.

2. Mocne OKOHYaHuA cpoka ona npeabaABAeHUA TpeboBaHui
KpeauTopamu NIMKBUAAUNOHHAA KOMMCcCuA COCTaBNf€T MpPOMEXYTOYHbIN
NIMKBUAALMOHHLIA  6anaHC, KOTOpbIA COAEepXUT cBeneHuA o) cocTaBe

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&infostr=x07q8+z| 7flg7vLudfDg5uDI8vH/IO3II0Ig7+ 7x6+ Xk 7eXplPDI50D q9ujo&nd=10203323...  21/123


k6clnthook://&nd=102104212
k6clnthook://&nd=102104071
k6clnthook://&nd=102118565
k6clnthook://&nd=102121969
k6clnthook://&nd=102131672
k6clnthook://&nd=102138101
k6clnthook://&nd=102104071
k6clnthook://&nd=102075339
k6clnthook://&nd=102075339

2016-10-09 IpaxxgaHckun kogekc Poccuinckon denepannm. YacTb nepeas

uMyllectTsa JIMKBUAUPYEMOro WpUANYECKOro auua, mnepevyHe npeabABI€HHbIX
KpeauTopamu TpeboBaHMil, a Takxe O pe3ynbTaTax MX PaCCMOTpPEHUA.

MpomexyTOYHbIi  IMKBMAALMOHHLIA 6anaHC yTBepxaaeTca yypeauTenamu
(y4YacTHUKaMM) HWPUAMYECKOrO JMLA WMAU OpraHOM, MNPUHABWUMK peleHue o
NMKBUpauuMuM wpuamyeckoro auua. B cnyydaax, yCTaHOBJIEHHbIX 3aKOHOM,
MPOMEXYTOYHbIA  NIMKBUAALMOHHLIA HanaHC yTBepxAaeTcsA MO COrflacoBaHUKW C
YNOJIHOMOYEHHbIM FOCYAapPCTBEHHbIM OpraHom. (B pepakuuu OdepepanbHOro
3aKoHa OoT 21.03.2002 r. N 31-03)

3. Ecnm  umenwmecs Yy JIMKBUAMPYEMOrO wpuanyeckoro nvua (Kpome
YUYpEeXAeHUl) [eHexHble CpeAcTBa HefoCTATOYHb  AnA yAoB/eTBOpeHnAa
TpeboBaHUi KpeaUTOpPOB, NUKBUAALMOHHAA KOMUCCUA OCYWECTBAAET MNpofaxy
UMywecTBa HpPUAMYECKOro Juua ¢  Ny6/AWYHbIX  TOpPros B nopagke,
YCTAHOBNEHHOM ANA WUCMNONHEHUA CYAebHbIX pelweHun.

4. BbinnaTta OEeHeXHbIX CyMm Kpeautopam  JIMKBUAMpPYEMOro
owpuanyYeckoro Juvua MpousBOAUTCA JINKBUAAUMOHHON KOMUCCUen B nopagake
ovyepefHoOCTH, YCTaHOBNAEHHOMN cTaTbei 64 HacToAwero Kogekca, B
COOTBETCTBUU C MNPOMEXYTOYHbIM JIMKBUAALMOHHLIM 6anaHCOM, HayYuHas co
OHA ero yTBepXAeHuA, 3a WUCKJIWN4YeHWeM KpeauTopoB TpeTbeil U 4eTBepTOM
oyepeam, BbIMNJIaTbl KOTOPbLIM MPOU3BOAATCA MO UCTEYEHUU MecAua CO JHA
YTBEPXAEHUS MPOMEXYTOYHOrO NIMKBUAALMOHHOTO 6anaHca. (B pepakuuu
OepepaNbHOro 3akoHa OT ©03.01.2006 r. N 6-03)

5. TMocne 3aBepweHnA pacyeToB C KpeauTopamu JIMKBUAALMOHHAA
KOMUCCUA COCTaBNAET JUKBUAAUMOHHBIA 6GanaHC, KOTOpbIA yTBepxAaeTcsa
ydpeautenamu (y4acTHukamm) lopuandeckoro  nuua nnu opraHom,
NPUHABWKMK pelleHne O JIMKBUAaAUUKM wpuanydeckoro nuua. B cayyasx,
YCTaHOBJIEHHbIX ~ 3aKOHOM, NMKBUAALMOHHBLIN  BanaHC yTBepxfaeTca no
COrNlacoBaHUK C YNOJIHOMOYEHHbIM FOCYAAPCTBEHHbIM opraHom. (B  pepakuuu
OepepanbHOro 3akoHa OT 21.03.2002 r. N 31-03)

6. lMNpn HEpOCTAaTOYHOCTU Yy JIMKBUAUPYEMOIrO Ka3eHHOro npeanpuAaTuA
uMylecTsa, a y JIMKBUAMPYEMOrO Y4YpexAeHuA - [eHeXHbIX cpeacTB AnA
yAOBNEeTBOpeHUA TpeboBaHWI KpeAUTOPOB MNociefHue BrpaBe 06paTUTbCA B
CyL C WCcKOoM 06 yAOBNeTBOPEHMM OCTaBWEWCA 4acTu TpeboBaHM 3a cyeT
COBCTBEHHMKA MMyWeCTBa 3TOro NpeanpuATUA UK YyYpeXAeHus.

7. OcTasueecs nocse  ynoBneTBOpeHUA TpeboBaHWWA KpeauTopoB
MMylecTBo  lpuaudeckoro  auua nepepaeTcAa ero ydypeantenam
(y4acTHukam), UMeKlMM  BelljHble npasa Ha 3TO UMyWeCcTBO Wau
06A3aTeNIbCTBEHHbIE NpaBa B OTHOWEHWW DTOro KWPUAWYECKOro Jfuua, ecnu
nHoe He npegycMoTpeHO  3aKOHOM, WHbIMA MNPaBOBbIMM aKTaMu WK
ydypeanTesibHbIMU JOKYMEHTaMu HpUANYeCcKOoro auvua.

8. JlnkBupauma pUANYEeCcKOro JMua CcYUTaeTCA 3aBepluweHHoOW, a
lopuamyeckoe nvUo - NpekpaTUBWLMM CYWeCcTBOBaHWE Mocse BHeceHuAa 06
5TOM 3anWUCK B eAWHbIN FOCYAAPCTBEHHLIM peecTp WPUANYHECKUX Nul.

CTtaTbA 64. YgoBneTBopeHue TpeboOBaHMIl KpeauTopoB

1. MpuM NWUKBMAAUMM HPUOMYECKOrO nua TpeboBaHWA ero KpeauTopoB
YAOBNETBOPANTCA B Cleaywwei ovyepenHOCTU:

B NepByw o4vepeab YAOBAETBOPAWTCA TpeboBaHUA rpaxpaH, nepen
KOTOpbIMM  NUKBUAMPYEMOE HpUAMYECKOEe JIMLO HeceT OTBETCTBEHHOCTb 3a
npuYnMHeHue Bpela  XU3HMU nnu 3[0pOBbH, nyTem KanuTanusauuu
COOTBETCTBYHWMUX MNOBPEMEHHbIX MiaTexei, a Takke Mo TpeboBaHUAM O
KOMMeHcauum mopanbHoro Bpepa; (B pegakuun  OepepasibHOro  3aKoHa
OT ©3.01.2006 r. N 6-03)

BO BTOpYyW o4epedb MNpPoU3BOAATCA pacyeTbl MO BbiNJaTe BbIXOAHBIX
nocobuit u onnaTte Tpyda nuu, paboTawwux uMau paboTaBWMX MO TPYAOBOMY
norosopy, " no BbinsaTe BO3HarpaxaeHwit aBToOpaM pe3y/bTaToB
UHTeNNeKTyaNbHOW [OeATeNbHOCTH; (B pepakumu denepanbHbIX 3aKOHOB
OT ©3.01.2006 r. N 6-03; oT 18.12.2006 r. N 231-03)

B TpeTbl oyepenb MNMPOU3BOAATCA pacyeTbl MO 06sA3aTesbHbIM MiaTexam
B 6laXeT M BO BHebwaxeTHble ¢oHAabl; (B pepakumm OefepasbHOro 3akKoHa
OT ©3.01.2006 r. N 6-03)

B YeTBepTyld o4yepefib  MNPOU3BOAATCA  pacyeTsl c ApY T vMu
KpeauTopamu. (B pefakuuu OefepancHoro 3aKoHa
OoT ©03.01.2006 r. N 6-03)

(A63ay yTpatun cuny - OenepanbHbii 3aKOoH

0T ©3.01.2006 r. N 6-03)

Npv nukBuAauuum 6aHKOB, NpuUBNEKaWWMX cpeAcTBa OU3MYeCcKUx vy, B
nepByl ouyepeab YJAOBNETBOPAWTCHA Takke TpeboBaHWA OU3UYECKUX NUL,
ABMAWWMXCA KpeauTopamu 6GaHKOB MO 3aKJWYEHHbIM C  HUMKU AOrOBOpaM
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6aHKOBCKOro  BKNaga u (unn) poroBopam 6aHKoOBCKOro cyeta (3a
ucka4eHuem TpeboBaHuin Gusanyeckux NuL Mo BO3MelleHUw YO6bITKOB B ¢popme
YyMYWeHHON BbIrogpl U MO ynaaTe CymMM GUHAHCOBBIX CaHKUWWA M TpeboBaHui
dn3nmyecknx vy, 3aHUMANWKUXCA MpeanpUHUMATE/IbCKOW AeATeNbHOCTbl 6e3
obpasoBaHuA lopuanyeckoro  auua, unn  TpeboBaHuit afBOKaToOB,
HOTapuycosB, ecnu Takue cyeTa  OTKpHITH  ANA  OCYyWeCTBJIeHUA
npeayCcMOTPEHHOW 3aKOHOM npeAnpuHUMaTeNbCKON  uan npodecCUoHasIbHOM
[eATeNbHOCTU YKa3aHHbIX /My ), TpeboBaHWA OpraHuM3auuu, ocylecTBAAWWeN
¢yHKUMM no o0b6A3aTeNbHOMY CTpaxOBaHWK BKIAAOB, B CBA3M C BbiNAATOW
BO3MelleHNnA no BKJafAaM B COOTBETCTBUM C 3aKOHOM O CTpaxoBaHWu
BKN1a4oB ¢u3nveckux nuy B 6HGaHkax W baHka Poccum B CBA3KM C
ocylwecTBleHMeM  BbiniaT Mo BkAajam ¢u3myeckux vy B bHaHKax B
COOTBETCTBUM C 3akoHoMm. (Ab3au pJonosHeH - defepanbHblii 3aKOH OT
20.02.96 r. N 18-03; B pepakuum OepepanbHOro 3akoHa oT 03.01.2006
r. N 6-03)

2. TpeboBaHuA KpeaMTOpPOB KaxAol odepeAu yAOBNETBOPAKWTCA Mnocne
MoJIHOro yAoBfieTBOpeHuA TpeboBaHWW KpeAWTOpOB Npegpiaylei ovepeau, 3a
UCKNYEeHUeM TpeboBaHUI KpeauTopoB Mo obA3aTenbCTBaM, obecneyeHHbM
3aJIoroMm uMylecTBa JIMKBUAUPYEMOrO WpUANYECKOro auua.

TpeboBaHuA KpeauTopoB Mo obs3aTenbcTBaM, obecrnevyeHHbIM 3a/10roM
uMyllecTea JIMKBUAUPYEMOrO WpUANYECKOro Jinua, YAOBNETBOPAKTCA 3a CYeT
CpeAcTB, MOAYYeHHbIX OT MpofAaxu npeameTa 3asora, nNpeuMyllecTBEHHO
nepes WHbIMM KpeauTopamu, 3a UCKNYeHnem  obA3aTenbCcTB  nepeg
KpeauTopamum nepBOii M BTOpPON o4vepeau, npaBa TpeboBaHUA NO KOTOPLIM
BO3HUK/N [0 3aK4YeHMA COOTBETCTBYWWero JOrosopa 3aJjora.

He ypoBneTBOpeHHble 3a Cc4YeT CpeAcTB, MNOJIYYeHHbIX OT MpoAaxu
npegmeTa 3anora, TpeboBaHusA KpeanMTopoB no obasaTenbcTeam,
obecneyeHHbIM 3aJlOroOM UMMyWecTBa JIMKBUAUPYEMOrO WPUAMYECKOro auua,
yAOBNeTBOPANTCA B cocTaBe TpeboBaHui KpeauTopoB  4eTBepTo#n
oyepeam.

(NyHKT B pepakumum OdenepanbHOro 3akoHa OT ©3.01.2006 r. N 6-03)

3. Mpn HepoCTaTOYHOCTU MMyWecCcTBa JIMKBUAUPYEMOrO HPUAUYECKOTO
iMya OHO pacnpepenAeTcA Mexiy KpeauTopamu COOTBETCTBYHIWEN o4epeaun
NponopuUUOHANbHO CyMMaM TpeboBaHWi, MNoANeXaWwuX YAOBNETBOPEHUW, €C/u
MHOe He YCTaHOBJIEHO 3aKOHOM.

4. B cnyyYae 0OTKasa JMKBUAAUUOHHOW KOMUCCUM B  YAOBIeTBOPEHMUU
TpeboBaHUn KpeauTopa AnMbBO YKNOHEHUA OT WX PacCMOTPEHUA KpeauTop
BNpaBe A0 YyTBepXAEHMA /NUKBUAAUMOHHOro 6anaHca tpugudeckoro nvua
06paTuUTbLCA B CyA C UCKOM K JIMKBUAAUWOHHOW KoMmuccuu. Mo peweHuw cyaa
TpeboBaHUA KpeauTopa MOryT 6biTb YAOBAETBOpEHbl 3@ CYeT OCTaBWerocs
uMyllecTBa JIMKBUAUPYEMOrO WpUANYECKOro auua.

5. TpeboBaHusa kKpeauTopa, 3aAB/IeHHble MOC/Je UCTEeYeHUA Cpoka,
YCTAHOBNEHHOrO0  JINKBUAAUUOHHOM KOMUCCUEeNW A[nA  uX npeabAaBlieHUA,
YAOBNETBOPANTCA M3  uMylecTBa JIMKBUAMPYEMOro KpuAUYecKkoro Jsuua,
OCTaBWErocs nocJjie yAOBNETBOPEHUA TpebOBaHMI KpeauTopoB, 3aABJIEHHbIX
B CpOK.

6. TpeboBaHus KpeauTopos, He YAOBJ/IeTBOpPEHHbIe M3-3a
HefoCTaTO4YHOCTH uMylulecTsa  JIMKBUOAUPYEMOro  wpuauyeckoro  auua,
cyuTawTCcAa noraweHHbiMM. [OraweHHbIMKM CYUTAWTCA Takkxe TpeboBaHuA
KpeaMTOpOB, He MpU3HaHHble JIMKBUAALMOHHON KOMUCCUERn, ecnu KpeauTop
He obpawancA ¢ UCKOM B Cyfh, a Takxe TpeboBaHuA, B YyAOBNEeTBOpPEeHUU
KOTOpbLIX peleHuem cyaa KpeauTopy OTKa3aHo.

CtaTtbA 65. HecocTosATenbHOCTb (6aHKPOTCTBO) HPUAMYECKOrO nuua

1. Hpuanveckoe MU0, 3a UCKJWYEHUMEM Ka3eHHOro npeanpusaTuA,
yypexneHusa, TMNoAUTUYEeCKOW napTUM W  pPeNUruo3HOW oOpraHusauuu, no
pelweHnly Ccyaa MOXeT 6biTb MNPU3HAHO HeCcoCToATeNbHbM (6aHKPOTOM).
FocyaapcTBeHHasa KOpnopauusa WaM rocyhapCTBEHHAA KOMMNAHWSA MOXeT 6biTb
NMpU3HAHa  HEeCOCTOATEeNbHOW (6aHkpoTOM), eciM  3TO  [onyCcKaeTcs
depepanbHbIM  3aKOHOM, MpeaycMaTpuBawWMM ee co3faHue. QOHA He MOXeT
6biTb  NpU3HaAH HecocToATesNbHbM (6aHKPOTOM), €C/Au 3TO YCTAHOBJIEHO
3aKOHOM, MpeaycMaTpuUBaKWMM CO34aHWE U AeATeNbHOCTb Takoro ¢oHaa.

(B penakuum depnepanbHbIX 3akOHOB  OT ©03.01.2006 r. N 6-03;
OoT ©01.12.2007 r. N 318-03; oT 13.05.2008 r. N 68-03;
oT 17.07.2009 r. N 145-03)

Mpu3HaHWe puaUYeCcKoro auua 6aHKpOTOM  CyAoM  BJieYeT  ero
JIMKBUZALMIO .

2. (YTpatun cuny - OepepanbHblii 3aKOH OT ©3.01.2006 r. N 6-03)
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3. OCHOBaHWA MPWU3HaAHUA CYLOM HPUAMYECKOrO JIMLA HEeCOCTOATENbHbIM
(6aHKpoTOM), NOpPAAOK NUKBUAALUM TaKOro WPUAUYHECKOro auua, a Takxe
o4yepefHOCTb YAOBNETBOpPeHUs TpeboBaHWMIA KpeauMTOpOB YyCTaHaBAWBaeTCA
3aKOHOM O HecocToATeNbHOoCcTU (baHkpoTcTBe). (B pepakuum OepnepanbHOro
3aKoHa OT ©3.01.2006 r. N 6-03)

§ 2. Xo3siCTBeHHble TOBapuwecTBa M obwecTeBa
1. Obwme nonoxeHuA

CTaTbA 66. OCHOBHbIE MOJIOKEHMA O XO3ANCTBEHHbLIX TOBapuWecTBaXx
n obuecTBax

1. Xo3AWCTBEHHbIMM ToBapulecTBamu n obwecTBamn nNpU3HaKLTCA
KOMMep4yeckue opraHusauuu C pasfesfieHHbIM Ha ponau (BkAagbl) yypeauTenei
(y4acTHUKOB) ycCTaBHbIM (CKNI3AOYHBIM) KanuTanoMm. MWMywecTBo, CO34aHHOE
3a cYeT BKJIagoB yypeauTenei (y4aCTHUKOB), a Takxe MpOU3BefEeHHoe U
npuobpeTeHHoe XO3AWCTBEHHbIM TOBApUWECTBOM WM ObWecTBOM B npouecce
ero [LeATeNbHOCTU, NPUHAANEXWUT €My Ha fnpaBe COBCTBEHHOCTH.

B cnyyasx, npeayCcMOTpEeHHbIX HacToAwum Kogoekcom, XO3ANCTBEHHOe
obwecTBO MOXeT ObiTb CO34aHO OAHUM  JIMLOM, KOTOpOe CTaHOBUTCA €ro
€ANHCTBEHHbIM Y4YaCTHUKOM.

2. XO03ANCTBEHHble TOBapuwecTBa MOryT co3gaBaTbCA B ¢popme
MoAHOro  ToBapuwecTBa M ToBapuwecTBa Ha Bepe (KOMMaHAMTHOrO
ToBapuwecTBa).

3. Xo3AlhcTBEHHblE obwectBa MOryT co3jaBaTbca B ¢dopme
aKUMOHepHoro obwecTBa, ob6WECTBA C OFpPaHUYEHHOW MAU C [OMOJIHUTENbHOM
OTBETCTBEHHOCTbH.

4. YYaCTHMKAMM TMOJIHbIX TOBApUWECTB W MOJIHBIMW TOBapuwamu B
ToBapuwecTBax Ha Bepe MOryT 6biTb MHAMBMAYANbHble MpeanpUHUMATENU U
(unn) Kommepyeckue opraHu3auuu.

Y4YaCcTHUKAMU XO3AWCTBEHHbIX obwecTs 7 BKJIa44MKamm B
ToBapuwecTBax Ha Bepe MOryT ObiTb rpaxgaHe M wpuauMyeckue nuua.

FocyAapCTBEHHbIE OpraHbl W OpraHbl MEeCTHOro CaMOyMnpaB/EeHUA He
BMpaBe BbLICTYNaTb YYaCTHUKAMU XO3AWCTBEHHbIX OOWECTB W BKAafyMKamum B
ToBapuuecTBax Ha Bepe, €C/M WHOE He YCTAHOB/MEHO 3aKOHOM.

YypexneHna MoryT O6biTb  YYaCTHUKaMW XO3ANCTBEHHbIX 0b6WecTB K
BKJIaf4MKaMM B TOBapuWeCcTBaX C pa3peleHus COO6CTBEHHWKA, eCNU UHOe He
YCTAHOBNEHO 3akoHoMm. (B penakumm OepepanbHoro 3aKOoHa
OT ©03.11.2006 r. N 175-03)

3aKOHOM MOXeT ObiTb 3amnpeweHo WU OrpaHUYeHO y4vacTue OTAENbHbIX
KaTeropuit rpaxaaH B XO3AMNCTBEHHbIX ToBapuwecTBax W obwecTBax, 3a
UCK/IIYEHUEM OTKPbITBIX aKLMOHEpPHbIX 0bwecTB.

5. Xo3AWCTBEHHble  ToBapuwecTBa M  obwecTtBa  MOryT 6bITb
yypeautensmm  (y4yaCTHUKaAMU) ApPYTruUX XO3ANCTBEHHbIX TOBApPUWECTB U
obwecTB, 3a UCKJIIYEHUEM C/y4aeB, MPeayCMOTPEHHbIX HacToAwum Kogekcom
M ApyruMu 3aKoHaMu.

6. Bknagom B uMyWecTBO XO3ANCTBEHHOr 0 ToBapwuwecTBa nnu
obwectBa MOryT O6bTb AeHbru, LUeHHble 6ymaru, JApyruve Bewu uWaun
UMylWleCTBEHHbIE MpaBa /IM6O WHble MpaBa, WUMelWwue AEeHEeXHYH OLEHKY.

[leHexHas oueHkKa  BKN3aAa  YYacCTHMKA XO3AWCTBEHHOro obwecTBa
NpouM3BOAUTCA MO COrfaWeHuo  Mexay  ydpeauTenamu  (y4aCTHUKaMM)
obwecTBa U B C/Ay4Yaax, MpeAyCMOTPEHHbIX 3aKOHOM, NOANEXUT He3aBUCUMOM
3KCnepTHOW npoBepke.

7. X03ANCTBEHHble TOBapuuWecTBa, a Takxe obwecTBa C OrpaHUYeHHOI
U LONONHUTENbHOW OTBETCTBEHHOCTbW He BMpaBe BbiNYyCKaTb aKUWK.

CtaTtbAa 67. MNpaBa U 0683aHHOCTU YYAaCTHUKOB XO3AWCTBEHHOr O
ToBapvuwecTBa uan obuecTsa

1. YYaCTHUKU XO3ANCTBEHHOIO ToBapwuuecTBa uUIn obuwecTBa Bnpase:

y4qacTBOBaTb B ynpaBaeHWU AenamMn ToBapuuecTsa WU 06MECTBa, 3a
NCcKnw4YeHnem cny4aeB, npegycMoOTpeHHbIX NYHKTOM 2 cTaTbn 84 HacToOAWwero
Kopekca n 3akoHoOM 06 AKUMOHEepPHbIX O6MECTBaX;

nony4yaTtb MH¢opmauMm O AeATe/IbHOCTU ToBapuuwecTBa Uaun obuwecTBa u
3HaKOMUTbCA C ero 6yXFaﬂTepCKMMM KHAraMM UM UHOWM AOKyMEHTaHMeﬁ B
YCTAQHOB/NIEHHOM Yy4YpeauTesibHbiIMU OOKYMEeHTaMU nopAagke;

NMPUHUMAaTb y4dacTue B pacnpenesieHnu HpM6HﬂM}

nosny4yaTtb B Chy4Yae JUKBuAaUMKU ToBapuecTBa WU obuecTBa 4acTb
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uMywecTBa, OCTaBWEroca nocne pacyeToB C KpeauTopamu, WU €ero
CTOUMOCTb.

YYaCTHUKM XO3ANCTBEHHOro TOBapuuWecTBa MM obwecTBa MOryT UMeTb
M apyrue npaBa, nNpeaycMOTpPeHHble HacToswuMM Kopekcom, 3akoHamu o
X03AWCTBEHHbIX OblWlecTBax, Yy4YpeauTesbHbIMM OOKYMEeHTaMM ToBapuuecTBa
Wan obuecTsa.

2. YYaCTHUKM XO3AWUCTBEHHOrO TOBapuWecTBa WU oblecTBa 06s3aHbi:

BHOCUTb BKJagbl B rnopAake, pasmepax, cnocobamm UM B CPOKH,
KOTOpble MpeaycMOTpPeHbl YYpeauTeNbHbIMU AOKYMEHTaMu;

He pasrjawaTb KOHPMAEHUMANbHYI0 UHPOpMaLUMIO O [eATeNbHOCTH
ToBapuwecTBa uauM obwecTea.

YYaCTHUKM XO3ANCTBEHHOro ToBapuwWecTBa WAKM obWecTBa MOryT HecTH
M apyrve  obs3aHHOCTH, npenyCcMoTpeHHble ero yypeauTenbHbIMMU
[OKYMEHTaMM .

CtaTbA 68. lpeobpa3oBaHne XO3AWCTBEHHLIX TOBapuwecTB U obwecTB

1. Xo3ANCTBEeHHble ToOBapuwecTBa W obuwecTBa OAHOrO BMAA MOTyT
npeobpa3oBbiBaTbCA B XO3ANCTBEHHble TOBapuvuecTBa M obwecTBa JApyroro
BMAA WM B NMPOWU3BOACTBEHHblE KOOMepaTuBbl MO pelweHui obwero cobpaHus
Y4aCTHUKOB B MopfAfKe, YCTaHOBJEHHOM HacToAwum Kojgekcom.

2. Npun npeobpasoBaHun ToBapuuwecTBa B O6WECTBO KaxXAbl MOJHbLIA
TOBapulW, CTaBWWUi Yy4acTHUMKOM (akuUWOHepoMm) obuwecTBa, B Te4yeHune ABYX
net HeceT cybcuamapHyw OTBeTCTBEHHOCTb BCeM CBOMM WUMYyWeECTBOM MO
obasaTenbcTBaM, nepewejuum K obwecTBy OT ToBapuwecTBa. OT4YyxaeHue
6bIBWMM  TOBapuwem MpuHagaexaBwux emy jonei (akuui) He ocBoboxpaeT
ero oT Takoi OTBeTCTBeHHOCTU. [lpaBuna, W3/0XKeHHbe B HACTOAWEM
NyHKTe, COOTBETCTBEHHO MPUMEHANTCA npu npeobpa3oBaHMM TOBapwulwecTBa
B NPOW3BOACTBEHHbI KoonepaTus.

2. lonHoe TOBapwuwecTBO
CTtaTbA 69. OCHOBHble MOJIOXEHUA O MOJIHOM TOoBapuwecTBe
1. MMoNHLIM NpU3HaAETCS TOBAPMUILECTBO, YYaCTHUKU KOTOpPOro (MoJsiHblie
TOBapuwM) B COOTBETCTBMM C 3aKJHYEHHbIM MeXay HUMM OOroBopom

3aHUMaKTCA npe,qanmeaTeanKon AeATeNbHOCTb OT MMeHW ToBapuuecTBa
N HeCcyT OTBeTCTBEHHOCTb MO ero obs3aTenbcTBaM npuHagnexawumum um

MMyLleCTBOM.
2. Myo MoxeT  6biITb  YYaCTHUKOM  TONbKO  OAHOrO  MOJIHOIO
TOBapuWecTBa.
3. OupMeHHOE  HauMeHOBaHWe  MOJIHOMO  TOBapuwecTsa LOJDKHO

cojepxaTb nub6o wumeHa (HaMMeHOBaHMA) BCeX €ro y4acTHWUKOB U CNOBa
"nonHoe ToBapuwecTBo", nM6O numsa (HaumeHoBaHwue) OAHOrO  Wan
HEeCKONIbKUX Yy4YacTHUKOB C pgobaBneHuem cnoB "M KomnaHus" u croBa
"nonHoe ToBapuwecTBo".

CTaTbA 70. Y4peauTenbHblii AOrOBOp MOJIHOFO TOBapuwecTBa

1. MonHoe ToBapuWeCTBO CO34aeTCas M AeWCTBYeT Ha OCHOBaHMM
yYpeaMTeNbHOro AOroBopa. YYpeauTeNbHblii AOFOBOp MOAMMCHIBAETCA BCEMM
ero y4yacTHMKaMM.

2. YypeauTenbHbli AOTOBOP MOJIHOrO TOBapMWWeCTBa AOMXEH coAepxaTb
MOMMMO CBEAEHUN, YKA3aHHbIX B MyHKTe 2 cTaTbu 52 HacToAwero Komekca,
YyC/NOBMA O pasMepe M COCTaBe CKAAAOYHOro KanuTasa ToBapuwecTBa; o
pa3mMepe M MopsAAKe W3MeHeHMs [OJieil KaxAoro W3  YYacTHUKOB B
CK/IalOMHOM KanuTase; O pasMepe, COCTaBe, CpPOKax M MOPAAKE BHeECEeHWA
UMM BKNAZOB; 06  OTBETCTBEHHOCTM  YYACTHWKOB 33  HapyweHwe
06A3aHHOCTEN MO BHECEHWI0 BK/IAAO0B.

CtaTtbA 71. YnpaBsiieHMe B MOJIHOM TOBapuuwecTBe

1. YnpaBnenue LeATeNbHOCTbI MosIHOT O ToBapuecTBa
ocylecTBisAeTCsA Mo obleMy COrfacuMw BCEX YYaCTHUKOB. YypeauTesNbHbM
JOroBOpOM TOBapuwecTBa MOryT 6blTb MpefyCcMOTPeHbl C/lyyYau, Korja
peweHue MpUHUMAETCS GONBbWWHCTBOM FOJIOCOB YYaCTHUKOB.

2. Kaxgplili y4aCTHUMK MOJSIHOFO TOBapuwecTBa MMeeT OAMH FOJIoC, €ecsu
yypeauTesibHbiM JOrOBOPOM He MpefyCMOTPEH WHOW MOpsfAoOK oOnpejeneHus
KO/MYecTBa roJI0OCOB €ro y4acTHUKOB.
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3. Kaxablii y4qaCTHUK TOoBapuuwecTBa He3aBUCUMO oT TOro,
ynosHoOMo4eH M OH BeCTU Aesia TOBapuuwecTBa, BhfpaBe 3HAKOMUTbCA CO
BCeW ,EI.OKyMEHTaLI.VIEVI no BepeHuw gen. OTKas OoT 3TOro npaeBa WIM ero
orpaHun4yeHne, B TOM 4Yucine no cornaweHuWw y4YaCTHUKOB ToOBapuwecTBa,
HUYTOXHbI .

CtatbAa 72. BepeHne pen nosiHOro ToBapuwecTBa

1. Kaxgaplii y4acTHUK MOJIHOFO ToBapuwecTBa BMpaBe feiicTBOBaTb OT
MMEeHM TOBapuwecTBa, eC/AuW YyypeauTesbHbM JOrFOBOPOM He YCTAHOBJIEHO,
4YTO BCe ero Yy4YacTHWKM BefyT Jefa COBMeCTHO, /Mbo BefeHue pJen
Nopy4eHO OTAeNbHbIM YyYaCTHUKaM.

Mpn COBMECTHOM BeAeHUU neNl ToBapuwecTBa €ro y4yacTHUKamu Aand
COBeplWeHua  Kaxaoih  caenkun TpebyeTca cornacue BCeX YYaCTHUKOB
TOBapuwWecTBa.

Ecnu BefeHue  pen  ToBapuwecTBa MoOpy4vyaeTcA €ro  y4yaCcTHUKaMu
OLHOMY WM HEKOTOpPbIM U3 HUX, OCTaJbHble Y4YacTHUKU AJiIS  COBEpLEHUS
CLeNloK OT UMeHM TOoBapuwecTBa JOJIKHbl MMETb [JOBEPEHHOCTb OT Y4YaCTHUKA
(y4acTHMKOB), Ha KOTOPOro BO3JIOXEHO BeAeHUe AeNl TOBapuuwecTBa.

B oTHOweHusx C  TpeTbWMM  JiULAMM TOBApUWECTBO He Brpase
CCbiNaTbCA Ha MOJIOXEHUA YyypeauTeslbHOro [OroBopa, OrFpaHU4MBalLUUe
MONHOMOYMA YYACTHUKOB TOBapulWecTBa, 3a UCK/WYEHUEeM cny4vaeB, Korpa
TOBapUWECTBO JOKaXeT, YTO TpeTbe NULUO B MOMEHT COBEpWEeHWUA CAeNKu
3Hano WAW 3aBefOMO JONXHO 6bl10  3HAaTb 06 OTCYTCTBUM Y YYaCTHUKA
TOBapuwecTBa NpaBa AeACTBOBaTb OT MMEHM TOBapuwecTBa.

2. MonHoMo4YMs Ha BeAeHMe fen ToBapuwecTBa, NpefoCTaBJ/IeHHble
OLHOMY W/IM HECKONIbKMM Y4YaCTHUKaM, MOryT 6bITb MpekpaweHsl CyAoM Mo
Tpe6boBaHUW OJHOrO WM HECKONbKUX APYTruMX YYaCcTHUKOB TOBapuwecTBa Npu
Ha/M4yMM K TOMY Cepbe3HbiX OCHOBaHWi, B YaCTHOCTM BcaeAcTBue rpyboro
HapylWweHUss YMoOJIHOMOYEHHbIM /ULOM  (JiMuamMu) CcBouX o06A3aHHOCTER uau
obHapyxuBlWeica HecnocobHOCTU ero K pa3yMHOMY BegeHuw pen. Ha
OCHOBaHUM CyfebHOro peweHua B y4YpeauTesibHblii JOrOBOp TOBapuWecTBa
BHOCSATCHA HEObXOoAMMble U3MEHEHUS .

CtaTtbAa 73. 06A3aHHOCTM y4acTHMKA MOJIHOrO TOBapuwecTBa

1. Y4YaCTHMK MonHOro ToBapuuwecTBa o06A3aH y4YacTBoBaTb B ero
[eATeNbHOCTU B COOTBETCTBUM C YCNOBUAMU Y4YpeauTeNbHOro JOroBopa.

2. Y4aCTHMK MONHOro ToBapuwecTBa o06A3aH BHECTU He  MeHee
MoJIOBUHbI CBOEro BKA3aA4a B CKAAAOYHbIA KanuTan ToBapuwecTBa K MOMEHTY
ero peructpauumn. OcTanbHaa 4YacTb AO0JXHA ObITb BHECEHA Y4aCTHUMKOM B
CPOKMW, YCTaHOBJIEHHble Yy4YpeauTeNbHbIM [LOFrOBOpOM. [lpM  HEBbLINOJHEHUU
YKa3aHHON O06A3aHHOCTM Yy4YaCTHUK 06A3aH ynnaTuTb TOBApuWeCTBY AeCATb
MPOLEHTOB  rOAOBbIX C  HEBHECEHHOW 4YacTu BKJaja W BO3MeCTUTb
NPUYMHEHHbIE  YObITKH, €C/IN  UHble  MOCNeACTBUMA  HE  YyCTaHOBJIEHb
yyYpeauTensHbiM JOrOBOPOM.

3. Y4YaCTHMK MONHOro ToBapuwecTBa He BnpaBe 6e3  cornacusa
OCTalilbHbIX YYAaCTHUKOB COBepwaTb OT CBOEro WMEHU B CBOUX MHTepecax
WM B WHTepecax TpeTbUX UL CAENIKW, OfAHOPOAHble C TeMu, KOTopble
COCTaBAAWT npeamMeT AeATeNbHOCTU TOBapwuwecTBa.

Mpu HapyweHuMn 3TOro mMpaBuaa TOBapuWecTBO BMpaBe MO CBOeMy
Bolbopy noTpeboBaTb OT Takoro y4YacTHUWKA BO3MeWeHUA MNPUYUHEHHbBIX
ToBapuwecTBy ybbITKOB nMbO nepepayn ToBapuwecTBY BCeW NpUobpeTeHHOoW
no TakuM caesnikam BbIrOfpl.

CtaTbAa 74. PacnpepeneHve npubbianm u yb6bITKOB MOJIHOMO
TOoBapuuecTBa

1. Mpubbib UM YyBLITKM MOMHOFO TOBAapuWeCcTBa pacnpefenanTcs Mexay
€ro y4acTHMKamMu MpOMOpPUMOHANbHO UX [JONASM B CKA3JOYHOM KanuTane,
eCc/iM  MHOe He nNpeayCcMOTPEHO YyuYpeAuTesNbHbIM  JOrOBOPOM  MAW  WHbIM
CcornaweHWeMm y4yacTHWKOB. He pgonyckaeTcs corjaweHve 06 ycCTpaHeHuw
KOro-nu6o U3 YyYaCTHUKOB ToBapuwecTBa OT y4yacTus B npubbAu unu B
ybbITKax.

2. Ecnm  BcneacTBMe MOHECEHHbIX TOBAapUWECTBOM Y6bITKOB CTOMMOCTb
€ro YMUCTbIX aKTMBOB CTAHET MeHblle pa3Mepa ero Ckafo4yHoro KanuTtana,
nony4veHHas TOBapuwecTBOM  Mpubbiib  He  pacnpefenseTca  Mexay
YyYaCTHUKAMM A0 Tex Mnop, MoKa CTOMMOCTb YUCTbIX aKTUBOB He MNpPEeBbICUT
pasmep CKNaJOYHOrO KanmuTana.
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CtatbA 75. OTBeTCTBEHHOCTb YYacCTHMKOB MOJIHOrO TOBapwuwecTBa Mo
ero obsasaTenLcTBaM

1. YYacCTHMKM MOJSIHOrO TOBapuwecTBa COAMAAPHO HecyT cybcuamapHyw
OTBETCTBEHHOCTb CBOMM MMyLWECTBOM MO 06sA3aTesbCTBaM TOBapwuWecTBa.

2. Y4YaCTHMK MOJIHOFO  TOBapuwecTBa, He  ABAANWMACA ero
ydypeautenem, oTBe4YaeT  HapaBHe C  ApyrumMuM  yHacTHuKamu  no
o6A3aTeNbCTBaM, BO3HUKWMM A0 €ro BCTYMJEHUA B TOBapuWeCTBO.

Y4YacTHUK, BbibbIBUKIA M3 TOBapuwecTBa, OTBeYaeT No obA3aTenbCTBaM
ToBapuwWecTBa, BO3HUKWMM JAO MOMEHTa ero  BblbbITUA, HapaBHe ¢
OCTaBWMMMCA YYaCTHUKaMM B TeyeHue [ABYX JieT CO AHA YTBepxAeHuA
oT4yeTa O AEATENbHOCTU TOBapuwecTBa 3a rof, B KOTOPOM OH Bbibbln U3
ToBapulecTBa.

3. CornaweHve Yy4acTHUKOB ToBapuwecTBa 06 oOrpaHu4eHuu nnu
yCTpaHeHMn OTBETCTBEHHOCTU, MNpefyCMOTPEHHOW B HacToAweW cTaTbe,
HUYTOXHO.

CtatbAa 76. WU3MeHeHWe cocTaBa Y4YaCTHMKOB MOJIHOFO TOBapuwecTBa

1. B cny4asx BbIXO4a WM CMepTU KOTro-nbo M3 YyYaCTHUKOB MOJIHOMO
ToBapuwWecTBa, MPU3HAHUA OOHOrO W3 HUX 6GE3BECTHO OTCYTCTBYHWUM,
HeaeecnocobHbIM, WA OFpPaHUYEHHO AeecnocOobHbM, NMH6O0 HEeCOCTOATENIbHbIM
(6aHkpoTOM), OTKPLITHA B  OTHOWEHUK oZlHOT O M3  YYacTHUKOB
peopraHu3aLMoHHbIX Mpoueayp MO pelweHuw cypa, JIMKBUAALMM Yy4acTBYHWEro
B TOBapuwecTBe HpuAMYeCcKoro auua nnbo obpaleHna KpeauTopoM OAHOMO
M3 YYAaCTHUKOB B3bICKAHWUA HAa YacCTb MUMylWlecTBa, COOTBETCTBYWWYHW €ro
Jofe B CKNafO4YHOM KanuTane, TOBapUIECTBO MOXET MPOAOC/IXUTb CBOH
OeATeNbHOCTb, €CAM 3TO MNpefyCcMOTPEHO  y4YypeAuTesbHbIM  [AOrOBOPOM
ToBapuecTBa MAW COr/alleHMeM OCTaWWMXCA YYaCTHUKOB.

2. YYacCTHMKM MOJIHOFO TOBapuwecTBa BnpaBe TpeboBaTb B cyaebHOM
nopsagke WCK/JWYEHUA KOro-imbo W3 Y4YacTHUKOB U3 ToBapuuecTBa Mo
€AMHOT TACHOMY peWeHU OCTAWWMXCA YYAaCTHUKOB M MPU  HaAU4dMM K  TOMy
Cepbe3HbIX OCHOBaHWil, B YacCTHOCTW BCAeACTBUE TpybOro HapyweHwus 3TUM
YYaCTHUKOM CBOMX 06A3aHHOCTEN MAM OBHapyXuBLEWCHA HeCrnocobHOCTM ero
K pa3yMHOMYy BeJeHuw nen.

CtaTtbA 77. BbiXo4 y4YaCTHMKA M3 MOJIHOFO TOoBapwuluecTBa

1. Y4acTHMUK MONHOrO TOBapulecTBa BrpaBe BbIMTM U3 Hero, 3afABUB
06 oTKase OT y4acTusa B ToBapuwecTBe.

OTKaz OT y4yacTus B [MOJHOM TOBapuuWecTBe, Yy4YpexAeHHOM 6e3
YKa3aHWA CpoKa, [JONAXEeH ObiTb 3afABJEH YYAaCTHUKOM He MeHee 4eM 3a
wecTb MecAueB [A0 ($aKTMYeCKOro BbIXxoAa M3 ToBapuwecTBa. [JOCPOYHbIA
OTKa3 OT y4acCcTuA B MOJIHOM TOBapuwecTBe, Y4YpexAeHHOM Ha onpepeseHHbli
CpOK, [OMyCKaeTCA Nullb MO YBAaXUTENIbHOW MpUYunHe.

2. CornaweHue Mexzay Yy4YacTHMKaMu ToBapuwecTBa 06 oOTKkase oOT
npasa BbLIATU W3 TOBapuWecTBa HUYTOXHO.

CtaTtbAa 78. MocneacTBuUs BbiOLITUA YyY4aCTHUKA U3 MOJIHOTO
ToBapuwecTBa

1. Y4acTHuKY, BbibbiBLWEMY M3 MOJIHOrO TOBapuwecTBa, BbiNJ1a4YnBaeTCA
CTOMMOCTb YacTW uMylWecTBa ToBapuwecTBa, COOTBETCTBYyHWWeN gone 3Toro
y4YacTHMKa B CKNaflOMHOM KanuTasne, ec/iu WHoe He npefycMoTpeHo
yypeauTenbHbiM  AOroBopoM. [lo  corjaweHuw BbibbiBaWEro Yy4yacTHUKA C
OCTaWWMMUCA YYAaCTHMKAMM BbIMAATa CTOMMOCTM UMylWecTBa MOXeT 6biTb
3aMeHeHa BblAaver uMMmywecTBa B HaType.

MNpuynTawwasca BbibbiBaKWeEMY YyYacCTHUKY YyacTb umyuiecTea
ToBapulecTBa nnu ee CTOMMOCTb onpepenaeTcsa no 6anaucy,
COoCTaB/IAeMOMY, 3a WCK/lYeHWeM cayyasa, npefycMOTpeHHOro B cTaTbe 80
HacToAwero Kopekca, Ha MOMEHT ero BblbbITUA.

2. B cny4yae cmepTM y4YacTHMUKA nosHoro ToBapulecTBa ero
HacnegHUK MOXeT BCTYNUTb B [MOJIHOe TOBapulWecTBO JiNWb C cornacuA
APYTUX Yy4YaCTHUKOB.

Opuanyeckoe nuuo, ABNAWWeecA MpaBoNpeemMHUKOM y4yacTBOBaBlEero B
MOMHOM TOBapuulecTBe peopraHu3oBaHHOro HWPUAMYECKOro nuua, BMpase
BCTYNUTb B TOBapulWecTBO C corjaacua Apyrux ero y4acTHUKOB, eC/N UHOoe
He npefycMOTpPEeHO yudpeauTesibHbIM AOMOBOPOM TOBapuwecTBa.
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PacyeTbl ¢  HacnegHukoM (NpaBONPEEeMHUMKOM), He BCTYMNUBLUM B
TOBapuWecTBO, MNPOU3BOAATCS B COOTBETCTBMM C MYHKTOM 1 HacToswei
CcTaTbu. HacnegHuk (NpaBoONpeemMHWK) Y4acTHUKA MOJIHOTO TOBApMUWECTBA
HeceT OTBETCTBEHHOCTb No o6A3aTesbCTBaM ToBapulecTBa nepes TpeTbUMU
JMuaMM, MO KOTOPbIM B COOTBETCTBMM C MYHKTOM 2 CTaTbu 75 HacToAwero
Kooekca oTee4van 6bl BbibbIBWHWA YYACTHUK, B Npefenax nepewejwero K Hemy
UMylWleCcTBa BbibbIBLErO y4YaCTHWKa ToBapuwecTBa.

3. EciM  OOMH M3 YYaCTHWMKOB Bbibbll M3 ToOBapuwecTBa,  AOJM
OCTaBWMUXCH YY4AaCTHUKOB B  CKN3AAOYHOM  KanuTajle  ToBapuwecTBa
COOTBETCTBEHHO  YBeJIMYMBAWTCA, ec/u  MHoe  He npesyCcMoTpeHo
yypeauTenbHbIM AOrOBOPOM MM WHBIM COralleHWeM YYaCTHUKOB.

CtatbAa 79. lepepada [0NM yYaCTHUKA B CKAAAOYHOM KanuTtane
NONHOrO ToBapuwecTBa

Y4YacTHUK MONHOro TOBapwuwecTBa BNpaBe C COrJacuA OCTaNbHbIX ero
Yy4YaCTHUMKOB nNepefaTb CBOW JOJI0 B CKAAJOYHOM KanuTajse uauM ee 4acTb
ApYroMy y4yacTHUKY ToBapuwecTBa MbO TpeTbemy audy.

Mpu nepepade ponuv (4acTuM [OAM)  WMHOMY JiMLY K HEMy nepexoaaTr
NMOMHOCTBY WAM B COOTBETCTBYHIWEN YacTwu npasa, npuHaanexasume
YYaCTHUKY, nNepepaBwemy fosw (4acTb Jonau). JMLo, KOTOpOMYy nepepdaHa
pona (4acTb [0nM), HeceT  OTBETCTBEHHOCTb no obA3aTenbCTBaM
ToBapuwecTBa B NOpAfAKe, YCTaHOBJEeHHOM ab3auem nepBbM MNyHKTa 2
cTaTbn 75 HacToAuwero Kopekca.

MNepepada Bcew nonu MHOMY gy Y4YaCTHUKOM ToBapuwecTBa
npekpawaeT ero y4acTue B ToBapuwecTBe U Ble4yeT nocnepcTeuA,
npefycMoTpeHHble MYHKTOM 2 cTaTbMl 75 HacToAuwero Kopekca.

CtaTbA 80. ObpaweHue B3bICKAHMA HA AONK Y4YacTHUKA B CKJIAAOYHOM
KanuTasne NOMHOro ToBapuwecTBa

ObpaueHne B3bICKAHUA Ha AOMK y4YacTHMKA B CKJ3AOYHOM KanuTane
MOJIHOrO ToOBapuwecTBa MO COGCTBEHHbLIM JONTaM YYaCTHUKA AoNyckaeTcs
Vb Npu  HeAoCTaTKe WHOro ero wuMywecTBa AN MOKPbITUA  [ONTOB.
KpeauTtopbl Takoro y4yacTHuKKA Bnpase notpeboBaTb OT NOJIHOro
ToBapuwecTBa BbliAesa YacTuW uMylwecTBa ToBapuwecTBa, COOTBETCTBYMWeEWH
Jone [JOMKHWKA B CKNQAOYHOM KanuTane, C uenbk obpaweHua B3bICKAHWA Ha
3TO umywecTBo. [lognexawan BblAeny 4YacTb MMyllecTBa ToBapuwecTsa WM
ero CTOMMOCTb onpegensetTcA no 6anaHcy, COCTABJIEHHOMY Ha MOMEHT
npeabsaBNeHUA KpeaAuTopamu TpeboBaHUA O Bbigene.

ObpauweHne B3bICKAHUA Ha umylecTBO, COOTBETCTBYyHLee none
y4YaCTHUKA B CKNaAOYHOM KanuTajne TMOJHOro ToBapwuwecTBa, nNpekpawaeTt
ero y4yacTue B ToBapuwecTBe U Bne4veT MOCNEACTBUA, MNpeAyCMOTpPEHHbIe
ab3auem BTOpbLIM MyHKTa 2 cTaTbM 75 HacToswero Kopekca.

CtatbAa 81. JlukBMAauMAa NOJIHOMO TOBapulecTBa

MonHoe TOBApuWeCTBO JIMKBUAUPYETCA MO OCHOBAHUAM, YKAa3aHHbIM B
cTaTbe 61  HacToswero Kopekca, a Takxe B c/lyyae, Kkorga B
ToBapuecTBe OCTAeTCA eAUHCTBEHHbI YyYacTHWK. Takoil y4YacTHMK Brpase
B Te4yeHWe WeCTM MecAUeB C MOMEHTA, KOrAa OH CTan eAWHCTBEHHbLIM
Y4acTHMKOM ToBapuwecTBa, npeobpa3oBaTb Takoe  TOBapuWecTBo B
X03AWCTBEHHOE O06WecTBO B MOpAAKE, YCTAHOBAEHHOM HAcToAWMM KoaeKcoMm.

MonHoe TOBApUWECTBO /JIMKBUAMPYETCA Takke B CAy4asAX, YKa3aHHbIX B
nyHKTe 1 cTaTbu 76 HacTosAwero Kogekca, ecau yuypeauTesibHbM AOMOBOPOM
ToBapuwecTBa WM cornaweHuem OCTaKWUXCA y4aCcTHUKOB He
npefyCcMOTPEHO, YTO TOBApUWECTBO MPOALOJXUT CBOW AeATeNbHOCTb.

3. ToBapuwecTBO Ha Bepe

CtaTtbA 82. OCHOBHble MOJIOXEHUA O TOoBapuwecTBe Ha Bepe

1. ToBapuwecTBoM Ha Bepe  (KOMMaHAWUTHbIM ToBapuIecTBOM)
npu3HaeTcAa  TOBapuuecTBO, B  KOTOPOM  Hapagy C y4YaCTHUKaMu,
OCYWECTB/ANWLMMU  OT  UMEHMU ToBapuiecTBa npeanpuHUMaTeNbCKYI0

JeATeNnbHOCTb WM OTBevYawwumMu Mo obA3aTeNbCTBaM ToBapullecTBa CBOUM
umywecTsomM (MOSIHBIMM  TOBapuWamMu), WUMEeTCs OAMH  WAUM  HEeCKOJIbKO
YYaCTHUKOB BKJIaA4YMKOB (KOMMaHAMTUCTOB), KOTOpble HECYT pUCK YBbITKOB,
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CBA3aHHbLIX C AEATEeNbHOCTbH TOBapuwecTBa, B npegenax CyMM BHeECEHHbIX
UMW BKJIAAOB W He MPUHUMAKWT Y4acCTUA B OCYWECTBAEHUMM TOBapULWECTBOM
npeanpuHUMATENbCKOW AeATeNbHOCTH.

2. lonoxeHue MNOJHbIX TOBapuwein, y4acTBYHWWMX B TOBapuwecTBe Ha
Bepe, W wux OTBETCTBEHHOCTb no obA3aTenbCcTBaM TOoBapuuecTBa
onpepenAwTCcA npaBuiamuM HacToAwero Kogekca 06 y4acTHUKAX MOJSIHOTO
TOBapuwWecTBa.

3. Jlwuo MOXeT 6bITb MOJIHbIM ToBapuwem TONLKO B  OJHOM
ToBapuwecTBe Ha Bepe.

Y4acTHMK MOMHOro TOBapuWecTBa HE MOXEeT ObiTb MOJIHbIM TOBapuWeEM B
ToBapuwecTBe Ha Bepe.

MonHbln TOBapwwy B TOBapuuWecTBe Ha Bepe He MOXeT 6biTb Yy4aCTHUKOM
NMoJIHOro ToBapuvwecTBa.

4. OupmeHHoe HauMeHoBaHue ToBapuuecTBa Ha Bepe [JOJIXHO
coaepxaTb b0 MMeHa (HauMMeHOBAHWA) BCEX MOJNHbIX ToBapuwei U csoBa
"ToBapuwecTBOo Ha Bepe" uanm "KOMMaHAMTHOe ToBapuwecTBo", nuMbo umA
(HaumeHoBaHWE) He MeHee 4YeM OAHOro MOJSIHOrO ToBapuwa C AobaBreHUeM
cnoB "u KomMnaHuAa" u cnoBa "ToBapuWecTBO Ha Bepe" uan "KOMMaHAUTHOEe
ToBapuwecTBo".

Ecnv B PupmMeHHoe HauMeHOBaHME TOBapuWecTBa Ha Bepe BKJHWYEHO
UMA BKJIaA4YMKa, TaKOW BKAAAYMK CTAHOBUTCA MOJIHBIM TOBAPMULEM.

5. K ToBapuwecTBy Ha Bepe TMNPUMEHAWTCA nNpaBuaa HaCToOAWero
Kogekca O MONHOM ToBapuwecTBe MNOCTOJNbKY, NOCKONbKY 3TO0 He
NpoTUBOpPEYUT MpaBunam HacTodAwero Kogekca o ToBapuwecTBe Ha Bepe.

CtaTbA 83. Y4ypeauTenbHbii AOrOBOp TOBapuwecTBa Ha Bepe

1. ToBapuuwecTBo Ha Bepe CO34aeTCA W AeWCTBYeT Ha OCHOBaHMU
yyYpeauTesibHOro AoroBopa. Y4YpeAuTesbHbidi AOrOBOp MOAMMUCHIBAETCA BCEMM
MOMHLIMM TOBapPULAMHU .

2. YypeauTesibHblii 4OrOBOp TOBApUUWECTBA Ha Bepe [AONXEH coaepXaTb
MOMUMO CBEAEHMi, YKa3aHHbIX B MYHKTe 2 cTaTbu 52 HacToAwero Kogekca,
yC/IOBMA O pa3Mepe M COCTaBe CKJaAOYHOro KanuTajna ToBapuwecTsa; o
pasmepe W nopagke W3MEHeHWA [osieil KaxAoro W3 MOoJHbIX ToBapuuein B
CKNafoO4YHOM KanuTane; o pa3mepe, COCTaBe, Cpokax W MopAAKe BHECeHUS
MMM BKJajoOB, WX OTBETCTBEHHOCTM 3a HapyweHue o6A3aHHOCTER no
BHECEHWW BK/aJ0B; O COBOKYMHOM  pa3Mepe  BKJIagoB, BHOCUMbIX
BKJIag4YUKaMM .

CtaTbAa 84. YnpaBieHue B TOBapulecTBe Ha Bepe W BejeHWe ero pgen

1. YnpaBneHue LeATeNbHOCTbI ToBapuwecTBa Ha Bepe
ocylwecTBAAETCA MNOJHbBIMUA ToBapuwamu. MOPAAOK YMNpaBAeHUS U BeAeHUs Aen
Takoro ToOBapuwecTBa €ro MoJIHIMM TOBApUWLaMKW YCTaHaB/IMBAaeTCA UMM MO
npaBuiam HacTosAwero Kogekca O MOJIHOM ToBapuwecTBe.

2. BknagyuMkuM He BripaBe y4acTBOBAaTb B YMNpaB/eHUM U BeAeHUU Aen
ToBapuwecTBa Ha Bepe, BLCTYNaTb OT €ro WMeHUM WHave, Kak Mo
[oBepeHHOCTU. OHU He BMpaBe OCNapuBaTb AeWCTBUS MOJHbIX TOBapuwei Mo
YyNpaBAeHU U BeAeHU e/l TOBapuWecTBa.

CtaTtbAa 85. MpaBa M 06583aHHOCTM BKJlaAyYuMka ToBapuwecTBa Ha Bepe

1. BkJlagyuMk ToBapuwecTBa Ha Bepe o06s3aH BHeCTM BKIag B
CKNAJOYHbIN KanuTan. BHeceHue BkNaja yAoCToOBepsAeTCs CBUAETENbCTBOM
06 y4acTuu, BbiAaBaembiM BKJIaA4WKy TOBapULECTBOM.

2. BikJlaguuk ToBapuwecTBa Ha Bepe MMeeT MpaBo:

1) nonyyaTb YacTb MpubLIM TOBapuWecTBa, MNPUYUTANWYCS HA €ero
Jiled; 1l B CKJIafloMHOM  KanuTtane, B  nopsajke, npeaycMoTpeHHOM
yypeauTenbHbM LOrOBOPOM;

2) 3HAKOMWUTbLCA C FOLOBLIMM OTYeTaMW U banaHCcamu ToBapuUwWecTBa;

3) No OKOHYaHuUM GWMHAHCOBOrO roja BbIATM M3  ToBapuwecTBa WU
NonyYuTb  CBOW BKNaA B nNopAdke, MNpeaycMOTPEHHOM  y4ypeauTesbHbIM

[lOr 0OBOpOM;;
4) nepefaTb CBOW [JOJII0 B CKJA3JOYHOM KanuTane WAM ee YacTb
ApYyroMy BKNAuuMKy WAM  TpeTbemy  JiMuy.  BKAaguMku  nonb3ylTcA

npeumylwlecTBEHHLIM Nepes  TpeTbUMM  JiMUaMM  NpaBoM MNOKynku ponau (ee
4acTu) NPUMEHUTENIbHO K YCNOBMAM W MOpSAKY, MpefyCMOTPEHHbIM MYHKTOM
2 cTatbum 93 HacToAwero Kopekca. [epepaya BCel JOAM WHOMY nuuy
BKJIaAYMKOM MpekpawaeT ero y4acTue B ToBapuuecTse.
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YypeanTesnibHbIM AOMOBOPOM ToBapwuuecTBa Ha Bepe MoryT
npeaycmMaTpuBaTbCA U UHble NpaBa BKAag4Yuka.

CtatbAa 86. JlukBMAgauua ToBapuulecTBa Ha Bepe

1. ToBapuwecTBO Ha Bepe JUKBUAUMPYeTCA npu BbIObIT UMY BCex
y4aCTBOBaBWMX B HeM BKJag4yukoB. OAHAKO MNOJIHbe TOBapuwM Brpase
BMECTO /NIUKBMAALMM Npeobpa3oBaTb TOBApUWECTBO Ha Bepe B MOJIHOE
TOBapuwWwecTBO.

ToBapuwecTBO Ha Bepe JMKBUAMpyeTCA Takxe no OCHOBaHMAM
NIMKBUAALUMU MOJIHOrO ToBapuuwecTBa (cTaTbAa 81). OAgHako TOBapuUWECTBO Ha
Bepe COXpaHAeTCA, eC/M B HeM OCTaklTCA Mo KpauHeWh Mepe OAWUH  MOJIHbIN
ToBapu M OAWH BKNAAYMK.

2. Mpu nukBujauun ToBapulWlecTBa Ha Bepe, B TOM 4YUcae B cCliydae
6aHKpoTCTBa, BKNa44YUKK umerT npevmylecTBeHHoe nepes  MOJIHbIMKU
ToBapulWwamM nNpaBo Ha NOAyYeHWe BKAALOB W3 uMMywecTBa ToBapuwecTBa,
OCTaBWerocsa nocjie yAOBNEeTBOpeHUA TpeboBaHWh ero KpeauToOpoB.

OcTaBlleecA nocne 3TOro UMylWecTBO ToBapuuwecTBa pacnpegenseTcs
Mexay MOJHbIMX  TOoBapuwamu U BKAAAYUMKaAMKU MPONOPUMOHANLHO UX AONAM B
CKNaZlOMHOM KanuTase ToBapuwecTBa, €C/AW WUHON MOpPAAOK HE YCTaHOBAEH
yypeanTesibHbIM OOroBOpoM nnu COrnaweHneM nMOJIHbIX TOBapwuwen u
BK/1QAYUKOB.

4. 06bwecTBO C OrpaHUYeHHOW OTBETCTBEHHOCTbH

CTtaTbAa 87. OCHOBHble MoJsioxeHnA 06 obwecTBe C OrpaHUMYEHHOMN
OTBETCTBEHHOCTbH

1. ObwecTBOM C OrpaHMYEeHHOM OTBETCTBEHHOCTbH MpU3HaeTcA
obWecTBO, YCTaBHbIM KanuTaJ KOTOPOro pasfdefieH Ha [OAU; YYaCTHUKM
obuwecTBa C OrpaHW4YeHHOW OTBETCTBEHHOCTbH He OTBevYawT Mo ero
o6A3aTeNbCTBAaM WU HecyT PpUCK Y6bLITKOB, CBA3AHHbIX C AEATENbHOCTbI
obwecTBa, B npefenax CTOMMOCTM MpUHAZJEXaWUX UM OONEN.

Y4yacTHUKM obuecTsa, He  MOJIHOCTbW oOnnaTUBWKWE [OAU, HecyT
COJIMBAPHYI OTBETCTBEHHOCTb MO o6s3aTeNbCcTBaM obwecTBa B nNpejenax
CTOMMOCTM HEOMJIaYeHHOW YacTW AO0NM KAXAOrOo U3 YYACTHUKOB.

(NyHKT B pefakuuu ®epepanbHoro 3aKOHa
oT 30.12.2008 r. N 312-03)
2. OupmeHHoe HauMeHoBaHue obwecTBa C OrpaHuyeHHoM

OTBETCTBEHHOCTbW AO/XKHO coAepxaTb HauMeHoBaHuMe obwecTBa M CJoBa C
OrpaHNU4YeHHON OTBETCTBEHHOCTbH".

3. MNpaBoBoe MonoxeHue obwecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTbLK
] npaea U 0653aHHOCTM €ro Y4YaCcTHWKOB OMpefenAnTCcA HACTOAWUM
KogekcoMm M 3akoHOM 06 obwecTBax C OrpaHUY4EHHOW OTBETCTBEHHOCTHI.

OcobeHHOCTH npaBoBOro noJioxeHunsa KpeauTHbIX opraHusauui,
CO34aHHbIX B ¢opme obWecTB C OrpaHU4eHHOW OTBETCTBEHHOCTbW, MpaBa M
ob6sA3aHHOCTH nx Yy4aCTHUKOB onpegenawTcA Takxe 3aKoHaMmu,
perynmpynoummMn LeATeNbHOCTb KpPeAWTHbIX opraHus3auuin. (A63au [OMOJSIHEH -
OepepanbHblii 3aKoH OT ©8.07.99 r. N 138-03)

CTaTbA 88. Y4YacCTHMKM obwecTBa C OrpaHUMYEHHOW OTBETCTBEHHOCTbIO

1. Yucno y4acTHMKOB obwecTBa C OrpaHUYeHHOW OTBETCTBEHHOCTbLH
He [OMXHO NpeBbllaTb Mpedefia, YCTAHOBJ/IEHHOrO 3akKOHOM 06 oblecTBax C
OrpaHW4YeHHOW OTBETCTBEHHOCTbW. B MNPOTUBHOM cCny4yae OHO MNOAJIEXUT
npeobpa3oBaHU B aKLUMOHepHoe o06WecTBO B TeyeHue roga, a no
UCTEYEeHUM ITOro Cpoka - JIUKBMAAUWM B CyLebHOM nopsake, ecam  YUcio
€ro y4YaCTHWKOB He YMEeHbWMTCS A0 YCTAHOBJIEHHOrO 3aKOHOM npejena.

2. 0obuecTBo C OrpaHWYeHHOW OTBETCTBEHHOCTbH MOXeT OblTb
YYpEXAEHO OAHMM JIMLUOM WM  MOXET COCTOATb W3 OAHOro Juua, B TOM
Yynucne nNpu Co3faHuMM B pesysibTaTe peopraHusauuu.

ObWecTBO C OrpaHUYeHHOW OTBETCTBEHHOCTbW He MOXeT uMeTb B
KavyecTBe eAMHCTBEHHOrO Y4YacTHMKa JApyroe Xo3fAiCTBeHHoe obwecTBo,
cocTosllee U3 OAHOro nuua.

(NyHKT B pefakuum depepanbHOro 3aKoHa
OT 30.12.2008 r. N 312-03)

CTaTbAa 89. Y4ypexpeHue obwecTBa C OFpaHUYEHHO
OTBETCTBEHHOCTBH M €ro ydYpeauTesibHbll JOKYMEHT
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1. Yypeputenu obuecTBa C OrpaHUYyeHHomn OTBETCTBEHHOCTbLH
3aKN4anT Mexay cobor goroBop 06 ydpexaeHuu obwecTBa C OrpaHUYEHHOW
OTBETCTBEHHOCTbH, ONpefefifvwuini NOpAAOK OCYWEeCTBNEHUA UMW COBMECTHOW
OeATeNbHOCTU MO  y4dpexaeHuw obwecTBa, pasMep YCTABHOrMO kKanuTtana
obuwecTtBa, pa3Mep UX fJOoNeld B YCTAaBHOM KanuTasne obwecTtBa U  WHble
YCTaAHOBNEHHble 3aKOHOM 06 obwecTBax C OrpaHUYEHHOW OTBETCTBEHHOCTbH
ycoBus.

JoroBop 06 yuypexpeHun obwecTBa C OrpaHUYEHHON OTBETCTBEHHOCTbH
3aK/i4aeTcA B NMUCbMEHHOW ¢opme.

2. Yypegutenn obwecTBa C OrFpaHUYEHHOW OTBETCTBEHHOCTbH HECyT
CONMAAPHYH OTBETCTBEHHOCTb MO ob6sA3aTenbCTBaM, CBA3aHHEM C ero
y4ypexpeHuem U BO3HUKWWM A0 ero rocygapCTBEHHOW perucTpauuu.

0bwecTBO C OrpaHUYeHHOW OTBETCTBEHHOCTbH HeCeT OTBETCTBEHHOCTb
no obAzaTenbcTBam ydypepuTteneu obuecTeBa, CBA3aHHbIM C ero
yypexpeHueMm, TONbKO B CAay4yae nocaegywwero onobpeHun nencTBui
yypeguTtenei obuwecTtBa obwum cobpaHuem y4acTHUKOB obwecTBa. Pa3smep
OTBETCTBEHHOCTM obuwectBa no 3TUM obA3aTenbCcTBaM ydpeguTteneu
obuectBa MoxeT OblTb OrpaHMyeH 3aKOHOM 06 obwecTBax C OFpPaAHUYEHHOI
OTBETCTBEHHOCTbH.

3. YypeauTenbHbM OOKYMEHTOM obuecTBa C Or paHUYEHHOW
OTBETCTBEHHOCTbH ABNAETCA ero ycTaB.

YcTaB obuecTBa C OrpaHW4YeHHOMW OTBETCTBEHHOCTbK HapAagy co
cBefeHUAMK, YKa3aHHbIMM B MyHKTe 2 cTaTbu 52 HacToAwero Kopekca,
JONXeH cojepxaTb CBeAeHWs O pa3mepe yCTaBHOro kanuTtana obuwecTtsa,
CcoCTaBe U KOMNEeTEeHUUW ero OpraHoB yrpasfieHua, nopagKke NpUHATUA UMK
peweHuh (B TOM YUCNe pelweHUin no Bonpocam, MPUHUMAEMbIM eAuHOTIacHO
AN KBanUGUUMPOBAHHBIM BONBWMHCTBOM FOJIOCOB) M MWHble NpenyCcMOTpPeHHbIe
3aKOHOM 06 obwecTBax C OrpaHUYEeHHOW OTBETCTBEHHOCTbH CBeAEHUA.

4. MopAfOK COBEpWEHWUA WUHbIX AEACTBUIN MO y4dpexpeHuw obwecTBa C
OFpaHMYEHHOW OTBETCTBEHHOCTbH oOnpeAenseTcss 3aKOHOM 06 obwecTBax C
OrpaHNYeHHOW OTBETCTBEHHOCTbLH.

(CtaTbAa B pefakuum OepepanbHoro 3aKOHa
OT 30.12.2008 r. N 312-03)

CTaTbA 90. YcCTaBHbii KanuTan obwecTtBa C OrpaHUYeHHOM
OTBETCTBEHHOCTbI

1. YcTaBHbIA KanuTan obwecTtBa C OrpaHUYEHHOW OTBETCTBEHHOCTbH
COCTaBnseTCcA U3 CTOMMOCTU Jonei, npuobpeTeHHbIX ero yyYacTHukamu. (B
pefakuun OdefepanbHOro 3akoHa OT 30.12.2008 r. N 312-03)

YCTaBHbIl KanuTan onpeaensieT MUHUMAbHbINA pasmep uMylecTBa
obwecTBa, rapaHTUPYHWeEro MHTepechl ero KpeauTopoB. Pa3smep yCTaBHOro
Kanutana obwecTBa He MOXeT ObiTb MeHee CyMMbl, OMpefeneHHoOln 3aKOHOM
06 obwecTBax C OrpaHWYeHHOW OTBETCTBEHHOCTbH.

2. He jonyckaeTtcs ocBoboxageHue yyacTHMKA obwecTtBa C
OFpaHNYEHHOW OTBETCTBEHHOCTbH OT 06A3aHHOCTWM OMNaThl AOAM B YCTABHOM
KanuTane obuwecTsa.

Onnata ycTaBHOro Kanutana obuecTBa C OrpaHUyeHHoN
OTBETCTBEHHOCTbHW NpU YBEJWYEHUM YCTABHOFO KanuTasa nyTem 3ayeTa
TpeboBaHuUih K obwecTBy JAdonyckaeTca B cay4aax, npeayCcMOTpeHHbIX
3aKOHOM 06 obwecTBax C OrpaHUMYEHHOW OTBETCTBEHHOCTLH.

(NyHKT B pefakuum depepanbHOro 3aKkoHa
OT 27.12.2009 r. N 352-03)

3. YcTaBHbli KanuTan obwecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTbLK
JoMXeH OblTb Ha MOMEHT perucTpauuMm obwecTBa OMNJIAYEH ero y4acTHUKaMM
He MeHee 4YeM HanonoBuHy. OCTaBWASACHA HEOMNAYEHHON YacTb YCTaBHOro
Kanutana obwecTBa NOANEXMT onjaTe ero y4acTHUKaMM B TeYeHue nepBoOro
roga peATenbHoCcTU obwecTBa. lMocnencTBuA HapylweHWs 3TOW 06A3aHHOCTHU
onpenenAnTCcA 3akKoHOM 06 obuwecTBax C OrpaHU4YeHHOW OTBETCTBEHHOCTbHH.
(B pepakuun depepanbHOro 3akoHa OT 30.12.2008 r. N 312-03)

4, ECAM NO OKOHYaHUMM BTOPOro nnu Kaxaoro nocneaywwero
¢UHAHCOBOrO roAa CTOMMOCTb YUCTHIX aKTUBOB 0bWecTBa C OFpaHWYeHHOM
OTBETCTBEHHOCTbHW OKaXeTCA MeHblle YCTaBHOro KanuTana, obuwecTBO
ob6a3aHo 06bABUTb 06 yMeHblleHUM CBOEro YCTABHOrMo Kanutana w
3aperucTpupoBaTb €ro YyMmeHblleHMe B YCTAHOBJIEHHOM nopAaake. Ecau
CTOUMOCTb YKa3aHHbIX aKTUBOB obuecTBa CTaHoOBUTCA MeHblle
onpefeneHHoro 3akOHOM MWMHUMANbLHOIO pa3Mepa YCTaBHOrO KanuTana,
oblwecTBO NOANEXUT JIMKBUAALUK.
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5. YMeHblleHMe ycTaBHOro KanuTana obwecTBa C OrpaHUYeHHoN
OTBETCTBEHHOCTbH AOMYyCKaeTCA Nocse yBeAOM/IEHUSA BCEX ero KpeauTopoB.
MocnegHue BnpaBe B 3TOM cayyae noTpeboBaTb [AOCPOYHOrO nNpeKpaweHus
WAN  WUCMNOJIHEHUA COOTBETCTBYHWUX 06A3aTeNbCTB 0obwecTBa M BO3MeEWEHUA
MM yO6bITKOB.

MpaBa n o6A3aHHOCTH KpeauTopoB KpeAUTHbIX OpraHu3auui,
CO3/aHHbIX B dopme obwecTB C OrpaHW4YeHHOW OTBETCTBEHHOCTbH,
onpefenAnTCcA Takke 3aKOHaMW, peryavpyounmm AesTeNbHOCTb KpeauTHbIX
opraHusaumii. (A63au, LOMOJIHEH - OepnepanbcHbiin 3aKOH
OT ©8.07.99 r. N 138-03)

6. YBe/ndeHue yCTaBHOrO KanuTana obwecTBa JgonyckaeTcA nocne
NMoJIHO onnaTbl Bcex ero poneit. (B pepakuuu OepepanbHoro 3aKoHa
OT 30.12.2008 r. N 312-03)

CtatbAa 91. YnpaBneHue B obwecTBe C OrpaHUYEHHOW
OTBETCTBEHHOCTbH

1. Bbicwuum opraHom obwecTBa C OrpaHUYEeHHOW OTBETCTBEHHOCTbH
ABnfAeTcA obuwee cobpaHue ero y4acTHUKOB.

B obuwecTBe C OrpaHW4YeHHOW  OTBETCTBEHHOCTbKH  CO3j4aeTcA
MCNOJIHUTENbHBIN opraH (konneruvanbHblii " (nnn) €AUHOJIMYHBINA ) ,
OCYWeCTBAANWMA TeKkylee pyKOBOACTBO €ro AeATEeNIbHOCTb0 U MOAOTYETHbIN
obwemy cobpaHul ero Yy4YaCTHUKOB. EAMHONMYHBLIA OpraH  ynpasfieHuA
obwecTBOM MOXeT 6biTb U36paH Takke W He W3 4Yucna ero y4yaCTHUKOB.

2. KomneTeHUMA OpraHoB ynpaBfieHUs obwecTBOM, a Takxe Mopsajok
NPUHATUS UMW pelWeHuid U BbICTYNIEHUA OT WMeHU obwecTBa onpenenawTca B
cooTBeTCTBMM C HacToAwumm Kogekcom  3akoHoMm 06  obwecTBax C
OrpaHM4YeHHOW OTBETCTBEHHOCTbI M YCTaBOM obwecTBa.

3. K komneTeHuuu obwero cobpaHuA y4yacTHUKOB obwecTBa ¢
OrpaHM4YeHHON OTBETCTBEHHOCTbI OTHocATcA: (B pepakuumum OepnepanbHOro
3aKoHa OT 30.12.2008 r. N 312-03)

1) u3mMeHeHMe ycTaBa obwecTBa, W3MeHEeHWe pa3Mepa ero yCTaBHOIO
KanuTana;

2) o6pa3oBaHMe UCMOJIHUTENbHLIX OpPraHoB o0bWecTBa M LOCPOYHOE
npekpaweHue WX MOJIHOMOYUA, a Takke MNPUHATUE pelWeHua O nepepadye
MOJIHOMOYUMI €ANHONNYHOr O NCMONHUTENBLHOT O opraHa obwecTBa
ynpaBnAwWeMy, YTBEPXAEHWEe Takoro ynpaBafAwWero u ycsoBui Jorosopa C
HUM, ecNu ycTaBoM obuwecTBa pelweHne yKasaHHbIX BOMPOCOB He OTHECEHO K
KOMMneTeHUMM coBeTa AupekTopoB (HabnwaaTensHoro coseTa) obwecTtBa; (B
pefakuun OefepanbHOro 3akoHa oT 30.12.2008 r. N 312-03)

3) yTBepxaeHue TroAOBbIX OTYeTOB M  byxranTepckux  6HanaHcos
obwecTBa U pacnpeneneHve ero npubbinein U ybLHTKOB;

4) peweHue O peopraHusauuMuM UM NUKBUAALUKM ObWeCTBa;

5) u3bpaHue peBU3UOHHOIN Komuccum (peBu3opa) obuwecTsa.

3aKoOHOM 06 obuwecTtBax C OrpaHU4YEHHOW OTBETCTBEHHOCTbHW K
KOMMneTeHuMn obwero cobpaHua MOXeT OblITb Takke OTHECEHO peleHUe MHbIX
Bonpocos. (B pefakuuu OepepanbHoro 3aKoHa
oT 30.12.2008 r. N 312-03)

Bonpocbl, OTHeCeHHble K KomneTeHuun obwero cobpaHus YyY4aCTHUKOB
obwecTBa, He MoOryT O6biTb nepefaHbl WM Ha peweHue MCMNOJIHUTENbHOrO
opraHa obuwectBa. (B pesakuuu OepepanbHOro 3aKoHa
oT 30.12.2008 r. N 312-03)

4. 0na  npoBepkM M MNOATBEPXKAEHUS  MNPaBUAbLHOCTM  FOAOBOW
¢UHAHCOBOW OTYETHOCTU ObWeCcTBa C OrpaHUYEeHHOW OTBETCTBEHHOCTbH OHO
BMNpaBe  exXxerogHo nMpuB/AekaTb  NpodecCcUMOHaNbHOro  ayauMTopa, He
CBAA3AHHOINO  WMyWEeCTBEHHbIMA  WHTepecamM C  OOWECTBOM WU €ro
y4YacTHUKaMK (BHewHun  ayauT). AyputopckaAa  npoBepka  ropoBOW
¢vHaHCOBON OTYeTHOCTM obwecTBa MoOXeT OblTb Takxe npoBegeHa Mo
TpeboBaHUKW NKWO6Oro M3 ero Yy4acTHUKOB.

NMopAafoK MpoBeAeHMA ayAUMTOPCKUX MPOBEPOK AeATeNnbHOCTM obwecTsBa
onpefendeTcA 3aKOHOM W ycTaBom obwecTsa.

5. OnybnukoBaHue o0O6WeCTBOM CBeAeHWW O pe3ynbTaTax BeAeHUA ero
gen (nNybnuyHas OTYETHOCTb) He TpebyeTcA, 3a WCKIWYEHWEM CJlyYaes,
npeayCcMOTPEHHbIX 3aKOHOM 06 oblwecTBax C OrpaHWYeHHoM
OTBETCTBEHHOCTbH.

CTaTbA 92. PeopraHusauuMs v NMKBMAALMA obWecTBa C OrpaHU4YeHHOM
OTBETCTBEHHOCTbH
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1. ObuwecTBO C OrpaHn4yeHHou OTBETCTBEHHOCTb MOXeT ObiTb
peopraHn3oBaHO WAW JIMKBUAUPOBAHO [OOPOBONALHO MO efMHOr nacHomy
peweHW ero y4acTHUKOB.

MHble OCHOBaHWA peopraHuM3auMm v nukBuaauum obwecTBa, a Takxe
NopAfOK ero peopraHusauMM W JUMKBUAAUUM  OMpeenAnTCs HACTOAWMM
Kogoekcom u ApyruMum 3aKOHaMu.

2. ObwecTBO C  OrpaHUMYeHHOW  OTBETCTBEHHOCTbKW  BrMpaBe
npeobpasoBaTbCs B X03ANCTBEHHOE obwecTtBo  Apyroro  BuAa,
X03ANCTBEHHOE TOBApPWWECTBO WU MPOU3BOACTBEHHLI KoonepaTus. (B

pefakuuu OegepaNbHOro 3akoHa OT 30.12.2008 r. N 312-03)

CtaTtbAa 93. MNepexol [oAM B YyCTaBHOM KanuTane obwecTBa C
OrpaHNUYEHHOW OTBETCTBEHHOCTbK K ApYyromy nuuy

1. MNepexoA [OAM MAM YACTU AOAM y4acTHMKA obwecTBa B YCTaBHOM
KanuTane obwecTBa C OrpaHW4YeHHON OTBETCTBEHHOCTbW K Apyromy auuy
OONyCKaeTcA Ha OCHOBAHUM CAeNKM WUIM B MnopAagke npaBonpeemcTBa nambo
Ha WHOM 3aKOHHOM OCHOBAHMM C y4YeTOM ocobeHHOCTel, npeayCcMoTpPeHHbIX
HacToAWUM Koaekcom 7 3aKOHOM 06 obwecTtBax C OrpaHUYeHHOM
OTBETCTBEHHOCTbH.

2. Npogaxa nnbo OTYYXAEHME MHbIM 06pa3oM AOAWM WM YacTu OOAUN B
YCTaBHOM KanuTane obwecTBa C OrpaHMYeHHON OTBETCTBEHHOCTbH TpeTbUM
nuam gonyckaeTca C cobnwpeHuem TpeboBaHMin, NpeayCMOTPEHHbIX 3aKOHOM
06 obwecTBax C OrpaHW4eHHOW OTBETCTBEHHOCTbW, €C/IM 3TO He 3anpeweHo
ycTaBoM obuwecTBa.

Y4acTHMKM obwecTBa MOJb3YHTCA NPEeUMMylWeCTBEHHbIM MPaBOM MNOKYMNKK
JONMM  WAM  YacTuM  JOoAM  y4vacTHuka obwectBa. [opAAoK ocywecTBEHUA
npeuMMywecTBeHHOro npaBa M CpoOK, B TeyeHWe KOTOpPOro YYacCTHUKHU
obuwecTBa MOTYT BOCMOJIb30BAaTbCA YKa3aHHbIM MNpaBOM, ONpeaensnTcA
3aKOHOM 06 obwecTBax C OFpaHUMYEHHOW OTBETCTBEHHOCTb W YCTaBOM
obuecTBa. YcTtaBom  obuecTea Takxe MOXeT ObiTb nNpeayCcMOTpPeHo
npeumylwecTBeHHOEe MNpaBo MOKYMNKM obwecTBOM [OAM  WAM  4acTu  LOM
y4yacTHUKa obwecTBa, ecau Apyrve y4acTHUKM obwecTBa He MCMNONb30Bau
CBOE€ MpeunmyliecTBEHHOE NpaBO MOKYMNKW AOAW UAM 4HacTW [OAM B YCTaBHOM
KanuTane obuwecTsa.

3. B cnyvae, ecnu ycTtaBom obwecTBa OTHYXAEHWE [0AM UAN  YacCTwu
JOoNu, MpUHagNexawmx y4yacTHuKy obwecTBa, TpeTbUM JULAM 3anpeweHo U
Apyrve y4acTHUKM obwecTBa OTKasaluMCb OT uX npuobpeTeHns numbo He
Nnony4eHo cornacue Ha OTHyXAeHue [OAN UAM  HacCTU [ONU YHACTHUKY
obwecTBa MAM TpeTbemy nuUuy Npu YCJOBUU, YTO HEOO6XOAMMOCTb MONYYUTb
Takoe cornacuMe npegycMoTpeHa YycTaBoMm obwecTBa, o0buwecTBOo 0683aHO
BbINIATUTb YYACTHUKY AENCTBUTENbHYKH CTOMMOCTb AONMIM  WAM  YacTu [OM
nméo BblAATb emy B HaType WuMywWecTBO, COOTBeETCTBYyKWee TaKoM
CTOUMOCTH.

4. [lons y4yacTHuMKa obwectBa C OrFpaHMYEHHON OTBETCTBEHHOCTbH
MOXeT 6blTb OTYYXAEHa AO MOJIHOW ee onnaThl TOAbKO B 4acTW, B KOTOpPO#
OHa yxe onnadeHa.

5. B cny4vae npuobpeTeHua oM MAKM HacTW JOAM  YYACTHUKA CaMuM
obwecTtBoM C OrpaHW4eHHOW OTBETCTBEHHOCTbW OHO 06M3aHO peanu3oBaTb
X ApYruM yYacTHUKaM UAM TpeTbUM NuuaM B CPOKUM U B nopagke, KoTopble
npeaycMoTpeHbl 3aKOHOM 06 obwecTBax C OrpaHUY4EeHHON OTBETCTBEHHOCTbH
M yCTaBoM, JiMBO yMeHbWUTb CBOW YCTaBHbIM KanuTan B COOTBETCTBUM C
nyHkTamm 4 u 5 ctaTtbn 90 HacToAwero Kopekca.

6. [lonn B yCcTaBHOM KanuTajie obuecTBa nepexofsT K Hac/ieAHUKaM
rpaxgaH M K MNpaBOMpeeMHUKAM KpUANYECKUX JUL, SABAABWMXCA YYaCTHUKAMU
obuecTtBa, ecaAM WHoe He npefycMoTpeHO yCTaBOM obuecTea C
OrpaHUYeHHOM OTBETCTBEHHOCTbH. YcTaBoMm obuiecTBa MOXeT 6biTb
npeaycMOTpeHO, 4TO nepexoh AOAM B YCTAaBHOM KanuTane obwectBa K
HacnegHuKam rpaxaaH U NpaBoOMNpeeMHUKaM WPUAMYECKUX Uy, ABNABLMUXCA
y4acTHUKamu obuwecTea, nepepava aonu, npuHaanexasuwen
NIMKBUAUPOBAHHOMY  HWPUAMYECKOMY NULy, ero yypeautenam (y4YacTHUKaAM),
MMEHWMUM BelHble NMpaBa Ha ero UMywecTBO WaW 06A3aTenbCTBEHHble MpaBa B
OTHOWEHUM STOro HKWpUMAMYeCKOro nuua, A[ONYCKawTCA TOAbKO C COrnacus
OCTaNbHbIX Y4YaCTHUKOB obwecTtBa. OTKa3 B COrjiacMuM Ha nepexop AOAu
Bne4yeT 3a coboW 06A3aHHOCTb 06WecTBa BbINIATUTb YKA3aHHbIM JNLAM ee
OeNCTBUTENbHYW CTOMMOCTb WAW BbIJATH UMM B HaType UMylecTBoO,
COOTBETCTBYHIEE Takol CTOMMOCTU, B MopsAAKe M Ha YCJOBUAX, KOTOpble
npeaycMoTpeHbl 3aKOHOM 06 06wecTBaX C OrpaHUYEHHOW OTBETCTBEHHOCTbK
M ycTaBoMm obuwecTBa.
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7. MNepexons  JonAn  y4acTHMKA obwecTBa C OorpaHuyeHHon
OTBETCTBEHHOCTbW K JApyromy JAuuy Bjae4deT 3a coboi npekpaleHue ero
ydacTtua B obwecTBe.

(CtaTbs B penakuuu OepepanbHoOro 3aKOHa
OT 30.12.2008 r. N 312-03)

CTtaTtbAa 94. Bbixod y4acTHMKA obwecTBa C OrpaHUYEHHOW
OTBETCTBEHHOCTbI U3 obuecTBa

1. YYyacTHMK obwecTBa C OrpaHUYEHHON OTBETCTBEHHOCTbW BMNpaBe
BbIMTM #3 obwecTBa nyTemM OTYyxAeHus obwecTBy CBoel [oAuM B ero
YCTAaBHOM KanuTajse He3aBUCUMO OT COrjlacua ApYruX ero y4YacTHUKOB WM
obwecTBa, ecau 3TO MNpefyCMOTPEHO yCTaBoM obwecTBa.

2. Mpu BbIXOJe y4YacTHUKA obuecTsa C OrpaHWYeHHoM
OTBETCTBEHHOCTbH u3 obuecTBa eMy  JOJIXHa 6bITb BbiNa4YyeHa
beicTBUTENbHAA CTOMMOCTb €ro AOAM B YyCTaBHOM KanuTane obwecTtBa WM
BblJaHO B HaType WMylWecTBO, COOTBETCTByWllee Takoh CTOMMOCTU, B
nopsagke, cnocobom U B CPOKU, KOTOpble MNpefyCcMOTpPeHbl 3aKoHOM 06
obluecTBax C OrpaHUYEeHHOW OTBETCTBEHHOCTbI M yCTaBOM obluecTBa.

(CtaTbA B pefakuuu OepepanbHOro 3aKoHa
OT 30.12.2008 r. N 312-03)

5. 06WecTBO C AOMNOJHUTENbHON OTBETCTBEHHOCTbIO

CTtaTba 95. OCHOBHble nosioxeHUs o6 obuwecTBax C AOMNONHUTENbHOMN
OTBETCTBEHHOCTbLH

1. O06wecTBOM C [JOMONHUTE/NIbHOW OTBETCTBEHHOCTbIO MpU3HaeTcH
0obWecTBO, YCTaBHbi KanuMTan KOTOPOro pa3fesieH Ha AO/N; YYaCTHUKU
Takoro obwecTBa COMMAAPHO HecyT CybCUAMApHYH OTBETCTBEHHOCTb MO ero
o6si3aTenbCcTBaM CBOMM MMyWECTBOM B OAMHAKOBOM [Jf BCEX KPATHOM
pasmepe K CTOMMOCTM UX [OJfieil, onpeaefneHHOM ycTaBoMm obuwecTBa. MNpw
6aHKpOTCTBE  OAHOrO M3  YYaCTHUMKOB  €ro  OTBETCTBEHHOCTb MO
obs3aTenbCcTBaM obWECTBA pacnpefenseTcsa Mexay OCTajbHbIMU Yy4aCTHUKaMU
MpomnopuMoHanbHO  WUX  BKJIafaM, €eC/IM  WHOW MopsfAoK pacnpepeneHus

OTBETCTBEHHOCTH He  NpefyCcMOTPeH  y4YpeAWTeNbHbIMU  LOKYMEHTaMu
obuwecTta. (B peAaKkumu GefepanbHoOro 3aKOHa
OT 30.12.2008 r. N 312-03)

2. OupmeHHoe HaumMeHOBaHue obuwecTBa C  [DOMNOJIHUTENbHOIA

OTBETCTBEHHOCTbW AO/XHO coAepxaTb HauMeHOBaHMe obwecTBa M CJloBa C
[OMNONIHUTENIbHO OTBEeTCTBEHHOCTbH" .
3. K obwecTBy C AONONAHUTE/NIbHOW OTBETCTBEHHOCTbH MPUMEHANTCS

npasuna HacToAWero Konekca 06 obuecTBe C OrpaHUYeHHo
OTBETCTBEHHOCTbH ] 3aKoHa 06 obuecTBax C OrpaHUyeHHo
OTBETCTBEHHOCTbH NoCTONbKY, NoOCKObKY MHOe He npefyCMOTpPEHO
HacToAwel cTaTbei. (B pepakuuu OepepanbHoOro 3aKOHa

OoT 30.12.2008 r. N 312-03)

6. AKUMOHepHOe o0bwecTBO
CtaTbA 96. OCHOBHble MoOJIOXeHMA 06 akuumoHepHom obuwecTBe

1. AKUMOHepHbIM 06WeCcTBOM MpPU3HAETCA obWecTBO, YCTaBHbIM KanuTan
KOTOporo  pasgeneH Ha  onpejeneHHOeE  YUC/AO  aKUWi; YYaCTHUKM
aKuMoHepHoro obuwecTBa (aKuUMOHepbl) He OTBEYaWT MO ero obA3aTeNbCTBaM
M HecyT pUCK YObITKOB, CBA3AHHbIX C JeATeNbHOCTbl obuwecTBa, B
npegenax CTOMMOCTM MpUHAANEXaWUX UM aKUWK.

AKLMOHEpbl, He TMONIHOCTbHW OMNJaTUBWME aKUWUU, HeCyT COJIMAAPHYI0
OTBETCTBEHHOCTb MO 06s3aTeNbCTBAaM aKUMOHEpPHOro obwecTBa B npepenax
Heonna4yeHHON 4acTu CTOMMOCTM MNpUHALNEXAWUX UM aKLUWW.

2. OMpMeHHOe  HauMeHOBaHMe  aKUWOHepHoro  obwecTBa  AOJXHO
cofepXaTb ero HaMMeHOBaHWe U yKa3aHWe Ha TO, YTO O6WeCcTBO SABAAETCH
aKLUMOHEPHbIM.

3. lMpaBoBoe noJioxeHne  akUMOHepHOro  obwecTsa U npaBa MU
06A33aHHOCTM aKUMOHEepOB oOnpefenanTca B COOTBETCTBMM C HACTOAWMM
KoflekcoMm M 3aKoHOM 06 aKLMOHEepHbIX oblecTBax.

OCo6eHHOCTHU MpPaBOBOrO MOJIOXEHUS aKUMOHEpHbIX OBWecTB, CO34aHHbLIX
nyTem npuMBaTU3aLUMU T[OCYAAPCTBEHHbBIX W  MYyHULMMNANbHLIX NpeanpusaTui,
onpefenAwTCA TakKXe 3aKOHAMW M MHbIMM MPaBOBbLIMM aKTaMu O MpuUBaATU3ALMUM
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3TUX NpeanpuUATUiA.

OCOo6eHHOCTH  MNpaBOBOro  MOJIOXEHUA  KPeAUTHbIX  OpraHu3auui,
CO3[aHHbIX B ¢opMe aKLUMOHepHbIX obwecTB, MpaBa W 06A3aHHOCTU MX
aKUMOHepoB onpefenaAnTCcA TakkXe 3aKOHaMWU, perysiMpyuouMmMum OesTeNbHOCTb
KpeauTHbIX opraHusaumit. (A63au fononHeH - GefdepanbHbii  3aKOH
OT ©8.07.99 r. N 138-03)

CTaTbAa 97. OTKpbITble U 3aKpbiTble aKLMOHEepHble obwecTBa

1. AKuMOHepHOe o06WecTBO, Y4YaCTHWUKM KOTOPOro MOFyT OTHYyXAaTb
npuHagnexawme MM akuum 6e3 cornacus Apyrux akLMOHepoB, MpuU3HaeTCA
OTKPbLITHIM  aKUMOHepHbIM obwecTBOM. Takoe akuuMoOHepHOe o0bwecTBO Brpase
NPoOBOANTb OTKPbLITYH NOAMUCKY Ha BbiMyCKaemble MM akUMM M UX CBOOOAHYH0
npogaxy Ha YCNOBUAX, YCTAHAaB/AMBAEMbIX 33aKOHOM U WHbIMA MPaBOBbLIMM
aKTamu.

OTKpbITOE aKUMOHepHoe obwecTBO 0653aHO exeroAHo nNyb6AMkoBaTb AAA
Bceobwero cBefeHMA [oAOBOW oOT4YeT, Oyxrantepckuin 6GanaHc, cyeTr
npubbliein u ybbLITKOB.

2. AKUMOHepHoe obwecTBO, aKUMM KOTOPOro pacnpefenanTcAa TOobKo
cpeau ero ydpeauTenei WAM UHOTrO 3apaHee OnpefeneHHoro Kpyra v,
NpU3HaeTCsA 3aKpbITbM aKLMOHEpHbIM obwecTBOM. Takoe obwWecTBO He BhpaBe
NPOBOAUTbL OTKPbLITYH MNOAMUCKY Ha BbiMyCKaemble UM  aKuuu Anb60 MHbIM
obpasom npepnaraTb UX ANA NpUObGpeTeHUA Heor paHWYeHHOMY Kpyry auu.

AKUMOHEpbl 3aKpbITOro aKLMOHEepHOro obuecTBa umenT
npeumylwecTBeHHOe npaBo npuobpeTeHWs akuUUMi, NPOAABAEMbIX ApPYr UMM
akumoHepamu 3TOoro obuwecTsa.

Yncno y4acTHMKOB 3aKpbLITOrO aKUMOHepHoro obwecTBa He [OJXHO
npeBblWaTb YUCAa, YCTAHOBJIEHHOrO 3aKOHOM 00 aKLMOHEpHbIX obwecTBax, B
NPOTUBHOM CJly4ae OHO NOANEXUT Mnpeobpa3oBaHUI0 B OTKPbITOE aKUMOHepHoe
obwecTBO B TeyeHue rofa, a MO UCTEYEHUW STOro Cpoka - JMKBUAAUUKU B
cyaebHoM nopsfke, €CAM UX YUCAO He YMEeHbWUTCA [0 YCTAHOBAEHHOro
3aKOHOM npepgena.

B cny4asx, npenycMOTpeHHbIX 3aKOHOM 06 aKLMOHepHbiXx obwecTBax,
3aKkpbiToe aKuMOHepHOoe o0bwecTBO MoxeT 6bITb 06s83aHO nyb6naukoBaTb AN
Bceobwero cBefeHUMA [OKYMEHTbl, YKa3aHHble B nNyHKTe 1 HacToAwen
CTaTbM.

CtaTtbAa 98. Ob6pa3oBaHMe aKUMOHepHOro obuecTsa

1. YypeanTenu akuUMOHEpHOro obwecTBa 3aKaW4awT Mexay coboi
LOoroBop, onpeaenawwmni nopsafokK  OCywecTBAEHMA UMM  COBMECTHOM
besATeNbHOCTM  NO Co34aHuw obwecTBa, pasmMep YCTABHOro KanuTana
obuecTtBa, KaTeropuu BbiMyCKaeMblXx akuUWiA U NOPSAAOK MX pasMeleHusa, a
TakkXe  WHble  yC/oBuUSA, npeayCcMoTpeHHble 3aKOHOM 06  aKUWMOHEepHbIX
obuecTBax.

JoroBop 0 CO3paHMM  aKUMOHepHOro  obwecTBa 3akjW4YaeTcs B
NUCbMeHHOW ¢opme.

2. Yypeautenu AKLMOHEepHOro obwecTtBa  HeCyT  CONMAApHYH
OTBETCTBEHHOCTb MO o0bA3aTenbcTBamM, BO3HMKWKMM A0  perucrpauuun
obwecTBa.

ObwecTBO HeceT OTBETCTBEHHOCTb NO obA3aTenbCTBaM yudpeauTeneu,
CBfI3aHHbIM C ero co3fjaHueM, TOJIbKO B Cay4vae nocjepywwero oaobpeHus
X OeACcTBUA obwuM cobpaHMeM aKLMOHEpPOB.

3. Y4ypeauTenbHbM LOKYMEHTOM aKUMOHEpHOro obuwecTBa fABAAETCH ero
yCTaB, YTBEpPXAEHHbI y4YpeauTensmu.

YcTaB akuMOHepHOro  obwecTBa MNOMUMO CBEeAEHWI, YKa3aHHbIX B
NyHKTe 2 cTaTbu 52 HacToAwero Kogekca, [ONMXEH COAepxaTb YC/NOBUA O
KaTeropusax BbiMyCKaemblx ob6WeCTBOM akuWi, WX HOMUHANBLHOW CTOUMOCTMU M
Ko/n4yecTBe; O pa3Mepe YCTaBHOro kanuTana obuwectBa; O  npaBax
aKLMOHEepoB; O COCTaBeE M KOMNETEHUUW OpraHoB ynpaBiaeHuAa obwecTBOM WU
nopagke MNpUHATUA UMW pelWeHuin, B TOM YWC/ie O BOMPOCAxX, peEWeHUs no
KOTOpbIM  MPUHUMAKTCHA €AUHOIMNACHO MU KBanudULMPOBAHHLIM 60NbWUHCTBOM
ronocoB. B ycTaBe akuMOHepHOro obwecTBa AOMXHb Takxe CoAepXaTbCs
WHble cBefeHuA, MNpeAyCcMOTpPeHHble 3aKOHOM 06 aKUMOHepHbIX oblwecTBax.

4. TopsAfOK COBEpWeHUA WHbIX AeWCTBUIA MO CO3[aHUK  AKUMOHEpHOro
obuwecTea, B TOM  4uc/ie KOMMeTeHuuA ydpeauTenbHoro cobpaHus,
onpependaeTca 3aKOHOM 06 aKLMOHEepHbIX obwecTBax.

5. OcobeHHOCTM CO3[aHMA aKUMOHEpHLIX ObWeCTB Mpu NpuBaTU3auLUK
roCyfapCTBEHHbIX U MYyHWUMMANbHLIX NpeanpuATUn onpeaensinTCsa 3aKOHaMu U

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&infostr=x07q8+z| 7flg7vLu4fDg5uDI8vH/IO3I0Ig7+ 7x6+ Xk 7eXpIPDI150D q9ujo&nd=10203323...

35/123


k6clnthook://&nd=102060914

2016-10-09 IpaxxgaHckun kogekc Poccuinckon denepannm. YacTb nepeas

MHBIMM NPaBOBbLIMM aKTaMWM O MpUBATM3aUWM STUX NPeAnpUATHIA.

6. AKUMOHepHOe obWwecTBO MOXeT 6biTb CO34AHO OAHMM  JIMLUOM UK
COCTOATb M3 OAHOrO AMUA B C/yvae npuobpeTeHus OLHUM aKUMOHEpPOM BcexX
akuuii obuwectsa. CBegeHMa 06 3TOM [OJIKHbI cofepxaTbCA B ycTaBe
obuectsa, 6bITb 3aperucTpuMpoBaHsl W OMNY6AMKOBaHb AnA Bceobuero
cBefleHuns.

AkumoHepHoe 06UWEecTBO He MOXeT UMeTb B KayecTBe eAWHCTBEHHOro
yyYacTHUKA JApyroe Xo3fWCTBEHHOe o6WecTBO, COCTOAWee U3 OAHOrO /vua,
€C/NU MHOEe He yCTaHoB/leHo 3akoHoMm. (B pegakuum OefepasbHOro 3aKoOHa
OT ©5.02.2007 r. N 13-03)

CTaTbA 99. YcTaBHbi KanuTan akuuMoHepHoro obuwecTBa

1. YcTaBHbIM KanuTan akuWOHepHoro obwecTBa cocTaBadeTca WU3
HOMWHANIBHOW CTOMMOCTU aKuuii obwecTBa, MPUOBPETEHHBIX aKLUMOHEepaMy.

YcTaBHbIl KanuTan obwecTBa  onpefenseT  MUHUMaNbHbIE  pa3mep
umylecTa obwecTBa, rapaHTUPYHIEro UHTepechl ero KpeauTopoB. OH He
MOXeT 6biTb MeHee pa3mepa, MpefyCMOTPEHHOrO0 3aKOHOM 06  aKLMOHEepHbIX
obuecTBax.

2. He ponyckaeTcs ocBoboxaeHue akuuMoHepa OT 06S3aHHOCTM OMAaThl
aKkuuMin obuwecTsa.

Onnata pasMelaemMbix O6WECTBOM AOMOJIHUTENbHbIX akuWi NyTem 3ayeTa
TpeboBaHuii K obWwecTBY JoMNycKaeTcs B CAy4Yanax, MpeayCcMOTpPeHHbIX
3aKOHOM 06 aKUMOHepHbIX obuwecTBax.

(NyHKT B pefakuuu OepepanbHOro 3aKoHa
OT 27.12.2009 r. N 352-03)

3. OTKpbITasa  MoANMUCKa  Ha akKuuMuM aKLMOHEpHOro obwecTBa He
JonyckaeTcA A0 NOMHOW onnaThl yCTaBHOro KkanuTana. [Mpu  y4dpexaeHuu
aKkuMoHepHoro obuwecTBa BCe ero akuuMu AOMKHb ObITb pacnpedenieHsl cpeau
yypeauTtenen.

4. EcnM MO  OKOHYaHWM BTOpPOrO WAM KAxXAoro nocjieaywuero
PMHAHCOBOro roja CTOMMOCTb YMCTHIX aKTUMBOB ObWEeCTBa OKaXeTcA MeHble
ero yCTaBHOrO  KanuTana, obuwectBo 06583aHO  MPUHATbL  Mepbl,
npeaycMOTpeHHble 3aKOHOM 06 akLMOHepHbix obwecTBax. (B penakuuu
OepepanbHOro 3akoHa OT 27.12.2009 r. N 352-03)

5. 3aKOHOM MWW YCTaBoM obwecTBa MOryT  OblTb  YCTaHOBJIEHb
OrpaHW4YeHUs  4Yucna, CYMMApHOM HOMUHANIBHON CTOMMOCTM aKUMiA WK
MaKCUManbHOTr0 YUC/la FONIOCOB, MpUHAANEXAWUX OAHOMY aKLUOHepy.

CtaTtbA 100. YBenu4deHue yCTaBHOIMo KanuTana akLUMOHEpHOro
obuecTBa

1. AKuMoHepHoe obwecTBO BMpaBe MO peweHuw obwero cobpaxusn
aKLUMOHEpOB YBENMYUTb YCTaBHblA KanuTan nyTeMm yBeJUYeHUss HOMUHAJIbHOA
CTOMMOCTM aKLUMiA MAW BbINYCKa AOMOJHUTE/IbHbIX aKUMiA.

2. YBenuyeHue  yCTaBHOrO  KanuTana  akKuMOHepHoro  obuwecTBa
[OMnycKaeTcs Mnocie ero nosiHoi onnatbl. (B pepakuun  depepanbHoOro
3akoHa OoT 27.12.2009 r. N 352-03)

3. B chyvasx, npeayCcMOTPEHHbIX ~ 3aKOHOM 06  aKUMOHEpPHbIX
obuwecTBax, ycTaBoM obwecTBa MOXeT 6blTb YCTAHOB/IEHO NpeuMylieCTBEHHOoe
npaBoO aKUMOHEpoB, BrajewwMx npocTbiMu (OBLIKHOBEHHBIMU) WU WUHBIMU
rONOCYHWMMA aKUUSAMU, HA MOKYNKY AOMOJNHUTENIbHO BbiNyCKaeMblXx 0bwWecTBOM
aKuui.

CTtaTbA 101. YMeHblleHMe YyCTaBHOroO KanuTajsa akKuMOHepHOro
obwecTBa

1. AKUMOHepHOe obwecTBO BMNpaBe MO peweHWw obwero cobpaHus
aKUMOHEpPOB YMEHbWUTb YCTaBHbIM KanuTan MyTeM YMEHbLEeHUA HOMUHANbHON
CTOMMOCTM aKuui NnMbO nNyTem NOKYMKWM YacTW akuuMih B LenAxX COoKpaweHua
ux obwero kKonu4ecTsa.

YMeHblleHMe  yCTaBHOro KanuTana obwecTBa AonyckaeTcAa mnocne
yBeAOMNEHNA BCeX ero KpeauMTopoB B MopAAke, onpenenseMoM 3akKoOHOM 06
aKuMOHepHbIX  obuwecTBax. NpaBa KpeauTopoB B CAy4vae YMeHblleHUA
yCTaBHOro KanuTana obwecTBa WAM CHUXEHUA CTOMMOCTU €ro YUCTbIX
aKTUBOB OMpefensnTCcA 3aKOHOM 06 akuMOHepHbix obwecTBax. (B pepakuuu
OefepanbHOro 3akoHa OT 27.12.2009 r. N 352-03)

NMpaBa #“  06A3aHHOCTM  KpPeaMTOpPOB  KpeAUTHbIX OpraHusauui,
CO3JaHHbIX B dopMe aKUMOHEpHbIX ObWecTB, ONpeAenAnTCA TakKxe 3aKoHamu,
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perynmpynoummMn LeATeNbHOCTb KpeAWTHbIX opraHu3auuin. (A63au AOMOJSIHEeH -
OepepanbHblii 3akoH OT ©8.07.99 r. N 138-03)

2. YMeHblleHMe YCTaBHOro KanuTana akuuoHepHoro obwecTtBa nyTem
MOKYMNKKM M MOraweHMA 4acTu akuuih AonyckKaeTcA, €CAM Takad BO3MOXHOCTb
npegycmoTpeHa B ycTaBe obuecTsa.

CTaTtbAa 102. OrpaHuYeHUs Ha BbIMYCK LEHHbIX B6ymar u BbinaaTy
OVBUAEHLOB aKLUMOHepHOro obuecTBa

1. Jons nNpuBMNErMpOBaHHbIX aKuui B o0bwem obbemMe YCTaBHOMO
KanuTana akuuoHepHoro obwecTBa He AOMXHA MpeBblwaTb ABaAUATH NATH
NpoLEeHTOB.

2. AKuuoHepHoe o6bwecTBO BnpaBe BbiNyckaTb 06AMrauMm TONbKO
nocne MnoJIHOM onnaThl YCTAaBHOro KanuTana.

HoMMHanbHas CTOMMOCTb BCEX BbIMYWEHHbIX aKLUWOHEpPHbIM 0blWwecTBOM
obnuraunii  He  JONXHA  MpeBblaTb  pa3mMep  YCTAaBHOrO  KanuTana
aKUMUOHEepHoro obwecTBa 7 (nnn) BEJINYUHY obecneyeHus,
npefocTaBNeHHOro obwecTBy B 3TUX UenAX TpeTbUMUM uULAMU. Npwu
OTCYTCTBUM oObecneyeHus, NpefoCTaBAEHHOrO TPETbUMKU NULAMU,  BbIMyCK
obnurauunii  JonyckaeTcAs He paHee  TpeTbero roga  CylWwecTBOBaHMUA
aKuMOoHepHoro obwecTtBa M Npu YyCNOBUM HaANeXawero YyTBEPXAEHWUA FOAOBbIX
6anaHcoB obwecTBa 3a ABa 3aBepleHHbIX OWHAHCOBLIX roja. YKasaHHble
OrpaHW4YeHUAs He TNPUMEHAKTCA ANA BbiNYCKOB 06AMrauuMi € MNOTEYHbIM
MOKpbLITUEM M B MHBIX C/AYy4aAaX, YCTAHOBNAEHHbIX 3aKOHaMU O LIeHHbIX
bymarax.

(NyHKT B pefakuuu OepepanbHoOro 3aKoHa
OoT 27.07.2006 r. N 138-03)

3. AkuMoHepHoe obwecTBO He BnpaBe 06bABNATL U  BbINJAYUBATbH
AVBUAEHbI:

[0 MNOJSIHOW onnaThl BCero yCcTaBHOro KanuTana;

€C/iu CTOMMOCTb YUCTbIX aKTUBOB aKUMOHEPHOro obwecTBa MeHblle ero
YCTaBHOrO KanuTana u pesepBHOro doHaa nubo CTaHeT MeHblle UX pasmepa
B pe3y/ibTaTe BbinAaTbl AMBUAEHOOB.

CtaTtbAa 103. YnpaBneHue B aKLMOHEpPHOM obwecTBe

1. BbiCWUMM OpPraHoOM ynpaBfieHUA aKUMOHEpPHbIM Ob6WeCcTBOM SBNAETCS
obuee cobpaHue ero akLUMOHEpPOB.

K Mcknw4YnTenoHomn KoMneTeHuun  obuwero  cobpaHuA aKLMOHEPOB
OTHOCATCA:

1) u3mMeHeHMe ycTaBa obwecTBa, B TOM 4YUC/e WU3MEHeHUe pa3mepa
ero ycTaBHOro KanuTana;

2) u3bpaHue u4NeHOB coBeTa aupekTopoB (HabnwhaTeNnbHOro coBeTa)
U peBU3UOHHOW Komuccuu (peBu3opa) obwecTBa M AOCPOYHOE MpekpaleHue
MX MOJIHOMO4UI;

3) obpa3oBaHMe WCMONHUTENbHBIX OpraHoB obwecTBa M [JOCPOYHOE
npekpaweHue UX MONHOMOYUNA, €C/lM  YCTaBoOM oObWecTBa pelWeHue 3TUX
BOMNPOCOB  He  OTHeCeHo K KOMMeTeHLUK coBeTa AMpEeKTOopoB
(HabnwpaTenbHoro coseTa);

4) yTBepXAeHWe rofoBblX OTYETOB, OyXranTepckux 6HanaHCoB, CYeTOB
npubbinein n ybboiTKOB obuwecTBa U pacnpepesieHne ero npubbiiein n ybbITKOB;

5) peweHve O peopraHvsauuu MAM NUKBUAAUMM obuwecTsa.

3aKoHOM 06 aKUMOHEepHbIX 0bWwecTBaX K MCKAWYUTENbHOW KOMNeTeHUuu
obuwero cobpaHuA aKUMOHEPOB MOXET 6biTb Takke OTHECEHO pElWeHUe WHbIX
BOMPOCOB.

Bonpocbl, OTHECEHHble 3aKOHOM K  WUCK/KWYUTENIbHOW  KOMMeTeHLUuU
obuwero cobpaHus aKUMOHEpPOB, He MOryT ObiTb MepefaHbl UM Ha peleHue
UCMOJIHUTENbHLIX OpraHoB obuwecTBa.

2. B obwecTtBe C 4UC/IOM aKUMOHepoB 6osiee NATUAECATM co3jaeTcs
coBeT aupekTopoB (HabnwaaTenbHblii coBeT).

B cnyyae co3paHua coBeTa AMpekTopoB (HabnwaaTenbHOro coBeTa)
yCTaBOM 06WecTBa B COOTBETCTBMU C 3aKOHOM 06 aKLMOHEpHbIX obuwecTBax
JONMXHA 6biTb onpejeneHa ero WUCKANYUTENbHAs KoMmneTeHuusa. Bonpocol,
OTHEeCEeHHble YCTaBOM K WCKIAWYUTENbHOW KOMMEeTeHUMM CoBeTa [AUMPEeKTOopoB
(HabnwpaTenbHoro coBeTa), He MOryT O6bTb nepeAaHbl UM Ha peleHue
UCMOJIHUTENbHLIX OpraHoB obuwecTBa.

3. WUcnonHuTenbHbl oOpraH obwecTBa MOXeT 6biTb KOJIeruanbHbM
(npaBneHune, aupekums) u (MAn) eguHoONUYHbIM  (AMPEKTOpP, FeHepasbHbli
AMpeKTop) . OH ocywecTBAseT TeKyllee pPYKOBOACTBO JAeSATENbHOCTbH
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obwecTBa U NOAOTHETEH COBeTY AMpekTopoB (HabnwhaTeNbHOMY COBETY) MU
obuemy cobpaHulw akUMOHEpOB.

K KoMneTeHUMM UCNONHUTENbHOrO  oOpraHa obuiecTsa OTHOCUTCSH
peweHne BCEX BOMPOCOB, HEe COCTABASHWUX UCKIOYUTENbHYH KOMMETEeHUMU
OpYruX OpraHoB YynpasieHUa obwecTBOM, ONpeaeneHHyw 3akOHOM WK
yCcTaBoM obuwecTBa.

Mo peweHuto obuero cobpaHus aKLMOHepoB NnoJIHOMO4uA
MUCMOSIHUTENbHOrO OpraHa obwecTBa MOryT 6biTb nepegaHsl Mo AOroBopy
OpYroW KOMMepYeCcKOoN opraHu3auuv Wauv WHAMBUAYANbHOMY MpeanpUHUMATENH
(ynpaBnswwemy) .

4. KomneTeHUMA OpraHoB YynpaBJieHWs aKLUMOHepHbiM obwecTBOM, a
Takxe nopAfoK MPUHATUA UMW pEWEeHUR U BLICTYMJIEHUA OT MMEeHM obuecTsBa
onpeLenawTCcAs B COOTBETCTBMM C HacToswuMm Kogekcom 3akoHOM 06
aKLMoHepHbIX obwecTBax M ycTaBom obwecTBa.

5. AKUMOHepHoe obwecTBO, 065iI3aHHOE€ B COOTBETCTBUM C HACTOAWUM
KogekcoM wuAM 3akoHOM 06 aKUMOHepHbIX obwecTBax nyb6AuKoBaTb ANA
Bceobwero cBefeHUMA [OKYMEHTbl, YyKa3aHHble B nNyHKTe 1 cTatbu 97
HacToAWero Kopekca, OO/IXKHO  ang npoBepku 7] noaTBepPXAEHUS
NpaBUAbHOCTU TrOAOBOM (PUHAHCOBOW OTHETHOCTU €XerogHo npusBaekaTb
npodecCcUOHaNbHOr0 ayauMTopa, He CBA3AHHOIMO MMYlWECTBEHHbIMU MHTepecamu
C obWwecTBOM WM €ro y4acTHUKAMU.

AyauTopckana npoBepKa AeATEeNbHOCTU aKLMOHepHoro obwecTBa, B TOM
yucne u He obs3aHHOro nybnukoBaTb ANA Bceobwero cBefeHUA YyKa3aHHble
OOKYMeHTbl, JO/MkHa OblTb MNpoBeAeHa BO BCAKoe BpeMsa Mo TpeboBaHuw
aKUMOHEepoB, COBOKYMHas [0S KOTOpbIX B YCTAaBHOM KanuTane cocTaBnseT
[ecATb unum 6onee nNpouUEHTOB.

MopAagok npoBeaeHUs ayaAUTOPCKUX npoBepok NeATeNbHOCTH
aKLMOHepHoro obwecTBa onpeaenAeTcA 3aKOHOM W yCTaBOM obwecTBa.

CTaTbA 104. PeopraHusauuMs v NMKBUAALMA aKUMOHepHOro obuwecTrBa

1. AKUMOHepHoe  obwecTBO  MoxeT  6biITb peopraHnusoBaHO Wunu
NIMKBUAMPOBAHO A06POBOJIBHO MO peweHutw obwero cobpaHus akLMOHEpPOB.

WHble OCHOBaHMWA " nopAanoK peopraHusauuu M IMKBUAauuu
aKLMoHepHoro obwecTBa onpegenAwTCcA HacToAwMM KoAekcom U Apyrumu
3aKoHaMu.

2. AKkuuoHepHoe o06bwecTBO BnpaBe npeobpas3oBaTbCA B 06WECTBO C
OrpaHU4eHHOW OTBETCTBEHHOCTbW WAW B MNPOU3BOACTBEHHLIN KoonepaTus, a
Takxe B HEKOMMep4yecKyl OpraHu3auuvw B COOTBETCTBUM C 3aKOHOM. (B
pefakuun OefepanbHOro 3akoHa oT ©8.07.99 r. N 138-03)

7. [oyepHue u 3aBUCUMble oblecTBa
CTtaTtbAa 105. [loyepHee XO3MWCTBEHHOE O6WECTBO

1. Xo3ANCTBEHHOe 0OOWECTBO MNPU3HAETCA [HAOYepHUM, €Cau  apyroe
(ocHoBHOe)  x03ANCTBEHHOE  Ob6WECTBO  WAM  TOBAapuWecTBO B Cuiy
npeobnapawero y4acTva B ero yCTaBHOM kKanuTtane, nubo B COOTBETCTBUU
C 3aKJ/I04eHHbIM Mexay HUMW [O0roBopoMm, nnb6o UHbIM obpas3om umeeT
BO3MOXHOCTb OnpeaensiTb pelweHua, MpUHUMaeMble TakuUM Ob6WeCTBOM.

2. JloyepHee o006WecTBO He OTBeYaeT MO AOJIraM OCHOBHOrO oblwecTBa
(ToBapuwecTBa).

OCHOBHOe obuwecTBo (ToBapuwecTBO), KOTOpoe MMeeT MpaBo AaBaTb
JoyepHeMmy obwecTBy, B TOM 4YUC/ie NO AOrOBOpPY C HUM, obsi3aTesibHble ANfA
Hero ykasaHua, OTBeYaeT CONMAAPHO C AOYEpPHUM ObWEeCTBOM MO CAesikam,
3aKJIOYEHHbIM NOC/NIeAHUM BO MCMOJIHEHUE TaKUX YKa3aHUiM.

B cny4yae HecocToATeNbHOCTU (6AHKPOTCTBa) AoYepHero obwecTea no
BMHE OCHOBHOro obwecTBa (ToBapuwecTBa) nocsefHee HeceT cybcuamapHyio
OTBETCTBEHHOCTb MO €ro Jonram.

3. YyacTHukM (aKkuuoHepbl) fJodepHero obwecTBa BhpaBe TpeboBaTb
BO3MeleHUA OCHOBHbIM 0buwecTBOM (TOBapUWECTBOM) YO6bITKOB, MPUYUHEHHBIX
Mo ero BWHE Jo4YepHeMy obWecTBY, €C/IM UHOe He YCTAHOBJIEHO 3aKOHaMu O
X03fWCTBEHHbIX oblwecTBax.

CTaTbAa 106. 3aBUCMMOE XO3ANCTBEHHOe 06lWecTBO
1. Xo3AicTBeHHOe 06WeCTBO MNpU3HAETCs 3aBUCUMbIM, €CAu apyroe

(npeobnapawwee, y4acTBykuee) obuecTBO umeeT 6onee ABagLaTu
MPOLEHTOB TrOJIoCYHWUX aKuWMid aKUMOHepHOro obwecTsa WiuM ABaALATH
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npoLeHToB YCTaBHOIO KanuTana obuecTsa C OrpaHWYeHHoM
OTBETCTBEHHOCTbH.

2. Xo3AicTBeHHoe obwecTBO, KOoTopoe npuobpeno 6onee pABaguaTH
NMPOLEHTOB rOJIOCYKIWMX aKUWA aKuMOHepHOro obuwecTBa WM ABajUaTH
NpoLeHToB YCTaBHOIO KanuTana obuecTsa c OrpaHW4YeHHOoM
OTBETCTBEHHOCTbW, 0653aHO He3aMeg uTeNibHO Nyb6aukoBaTb CBeaeHuUs 06
3TOM B nopAgke, NpeAyCMOTPEHHOM 3aKOHaMM O XO3ANCTBEHHbIX 06WecTBax.

3. lpepenbl B3auMMHOTO YYacCTUA XO3ANCTBEHHbIX 0O6WECTB B YCTaBHbIX
KanuTanax gpyr gpyra v 4YWC/JO [O0N0COB, KOTOpPbIMM OJHO W3 TakKux
obuwecTs MOXeT nNOAb30BaTbCA Ha obweM cO6paHMM YYACTHUKOB WM
aKLMOHepoB Apyroro obwecTBa, onpeaenAnTca 3aKOHOM.

§ 3. MNpou3BOACTBEHHbIE KOOMEpPaTUBHI
CtaTtbAa 107. loHATME Npou3BOACTBEHHOro KoornepaTuea

1. Mpon3BOACTBEHHLIM KoonepaTuBOM (apTenbi) npusHaeTcH
[06poBOSIbHOE 0b6beAWHEeHUEe rpaxAaH Ha OCHOBE YNEHCTBA A8 COBMECTHOMW
NPOW3BOACTBEHHOW WU WMHOW XO3ANCTBEHHOW AeATeNnbHOCTM (MpOM3BOACTBO,
nepepaboTka, CO6bIT NPOMbIWLAEHHOIA, CeNbCKOX03ANCTBEHHON " WHOMN
npoayKuuu, BbINMOSIHEHWEe  paboT, Toproenas, ObTOBOe 0Ob6CAyXMBaHue,
OKa3aHuWe Jpyrux yciyr), OCHOBAHHON Ha MX JIMYHOM TPYAOBOM U MHOM
yy4acTum u obbeAuMHEHUM ero YneHamu (YYaCTHUKaAMU) WMYyLECTBEHHbIX
naesbIX B3HOCOB. 3aKoHOM " yypeanTenbHbMMU [OKYMeHTamm
NpOVW3BOACTBEHHOrO KoonepaTuMBa MoOXeT O6biTb MpeayCcMOTPEHO yvacTue B
ero peATeNbHOCTU KWpuAMYeCcKUX nuy. [pou3BOACTBEHHbIM  KoomnepaTus
ABNAETCA KOMMEpYeCcKOW OpraHusauuen.

2. YneHbl NpoU3BOACTBEHHOrO KoomnepaTuBa HecyT Mo obaszaTenbcTBam
KoonepaTuBa cybcuaMapHyw OTBETCTBEHHOCTb B pa3Mepax U B nopsgke,
npefyCcMOTPEHHbIX 3aKOHOM O MPOU3BOACTBEHHLIX KOOMepaTuBax MW YCTaBOM
KoonepaTuBa.

3. OupmeHHOE HauMMeHOBaHMe KoonepaTuBa [ONXKHO COAepXaTb ero
HauMMeHOBaHWEe M csioBa "NMpoOM3BOACTBEHHbIM KoonepaTuB" wunm "apTtenb".

4. NpaBoBOe MONOXEHWE MPOU3BOACTBEHHbBIX KOOMEpaTUBOB U MpaBa MU
06A3aHHOCTW UX YNEHOB ONpeaenaAwTCcA B COOTBETCTBUMM C HaCTOAWMM
Kofekcom 3akoHamum O MPOM3BOACTBEHHLIX KOonepaTuBax.

CtaTbAa 108. Ob6bpa3oBaHWe MpPOM3BOACTBEHHbIX KOOMepaTWBOB

1. Y4ypeauTesibHbIM [OKYMEHTOM NponM3BOACTBEHHOIr 0 KoornepaTuBa
ABNSAETCA ero ycTaB, yTBepxAaembli obwum cobpaHuem ero 4JeHoB.

2. YcTaB KoonepaTuBa [AOXeEH cojepxaTb NMoMUMO cBeneHun,
yKa3aHHbIX B MNyHKTe 2 cTaTbuM 52 HacToAwero Kopgekca, ycnoBusa o
pa3mepe naeBbiX BHOCOB Y/J1€HOB KoonepaTuMBa; O COCTaBe W nopaake
BHECEeHUA naeBblX B3HOCOB 4Y/1eHaMu KoorepaTuBa U UX OTBETCTBEHHOCTM 3a
HapylweHne obs3aTenbCcTBa MO BHECEHWW MaeBbIX B3HOCOB; O XapakTepe MU
nopApke TpynooBOro y4yacTUA ero Y4i1eHOB B AeATeNbHOCTU KoonepaTuBa MU
MX OTBETCTBEHHOCTM 3a HapyweHue obsA3aTenbCTBa NO JIMYHOMY TpPyAOBOMY
y4yacTu; O nopAagke pacnpefeneHua npubbian u ybeITKOB KoonepaTuBa; o
pa3mepe U yCNnoBUAX CcybcuamapHoih OTBETCTBEHHOCTM €ro 4YjJeHoB Mo
[osnram KoorepaTuBa; O COCTaBe W KOMMeTEeHUWM OpraHoB ynpasfieHusA
KoonepaTuBoM U nopAAakKe TMPUHATUA UMW  peweHun, B TOM 4YuUcne o
Bonpocax, peweHusa no KOTOpbIM npuHUMaKTCA eIMHOr1aCcHO WK
KBanMOUUMPOBaAHHbIM HONBWMHCTBOM FONOCOB.

3. Yucno 4neHOB KoonepaTuBa He AOJXHO 6biTb MeHee MNATH.

CtaTtbAa 109. MmywecTBO NPOU3BOACTBEHHOrO0 KoonepaTuBa

1. UMywecTBO, Haxopsweecs B COBCTBEHHOCTU NPOU3BOACTBEHHOMO
KoonepaTwWBa, AEeNUTCSA Ha Mau ero YJeHoB B COOTBETCTBUM C YCTaBOM
KoonepaTuBa.

YCcTaBoM KoonepaTuBa MOXeT 6biTb YCTAHOBNEHO, YTO oOMnpejesieHHas
YacTb MNpUHAANEexawero KoonepaTuMBY WMylleCTBA COCTaB/IfeT HeAenumble
GOHAbI, MCMoNb3yeMble Ha Uenu, onpegensemble yCTaBOM.

PeweHne 06 o06pa3oBaHUM HepenuMbix QOHAOB MPUHUMAETCA YNeHaMu
KoonepaTWBa eAMHOrNacHO, ec/W WHOe He  MNpefyCMOTpPEeHO  YCTaBOM
KoornepaTuea.

2. YneH KkoonepaTuBa o06A3aH BHECTM K MOMEHTY  perucTpauuu
KoonepaTWBa He MeHee AeCATU MPOLEHTOB MaeBOro B3HOCA, a OCTaNbHYW
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YacTb - B TeYeHWe roja C MOMEHTa perucTpauuu.

3. KoonepaTuB He BnpaBe BbiNycKaTb aKUWK.

4. Mpubbinb KoonepaTuBa pacnpefensdeTcs Mexay ero 4YjieHamu B
COOTBETCTBUM C  UX TPYAOBbM Yy4yacTUeM, €C/iM MWHOW MOpsfoK He
npeaycMoTpeH 3aKOHOM M yCTaBOM KoornepaTuBa.

B TakoMm xe nopsiike pacnpefesifieTcs UMyWecTBO, OCTaBlleecs nocne
JNIMKBUAALUKU KoomnepaTuBa U YAOBNETBOpeHWUs TpeboBaHWU ero KpeauTopoB.

CtaTtbA 110. YnpaBneHue B MpoOM3BOACTBEHHOM KoonepaTuBe

1. BbicwuMM OpraHom YynpaBfieHWA KoomepaTUBOM ABNseTcA  obuee
cobpaHue ero 4/ieHoB.

B koonepaTuBe C YUC/IOM 4jieHOB 6onee nATUAECATU MOXeT OblTb
Co3AaH HabnwaaTeNbHbli  COBET, KOTOpbli OCywecTBAAET KOHTpPO/Jb 3a
[eATeNbHOCTb UCMONIHUTENbHLIX OpraHoB KoomnepaTuBa.

WcnonHuTenbHbBIMM OpraHamum  KoomnepaTuBa ABAAKWTCA MpaBieHWe WU
(wnu) ero npeacepatenb. OHM  OCYWeCTBAAWT Tekywee  pPYyKOBOACTBO
[eATeNbHOCTb KoonepaTuBa W MOAOTYETHbl HabnwAaTenbHOMY COBETY U
obuwemy cobpaHuK YNEeHOB KoonepaTuBa.

YneHamu HabnwaaTeNbHOro coBeTa W MpaBfeHWs KoonepaTueBa, a
Takxe npeacejaTesieM  KoonepaTuBa  MOryT  6biTb  TOMBKO  YJiEHbl
KoomnepaTuBa. YneH koomepaTuBa He MOXET OLHOBPEMEHHO 6biTb Y/IeHOM
HabnwpaTenbHOro  coBeTa M YJEHOM MpaBieHus nubo npeacepaTenem
KoonepaTuBa.

2. KomneTeHUMA  OpraHoB yrpaB/JeHUAa KOONnepaTWBOM W MOpPAAOK
NPUHATUS UMW pelleHuit onpeaenanTCcs 3aKOHOM U YyCTaBOM KoonepaTuBa.

3. K WCKAWYUTEeNbHOW  KoMmneTeHuuum  obuwero cobpaHuAa YneHoB
KoonepaTuBa OTHOCATCA:

1) u3MeHeHMe ycTaBa KoomnepaTuBa;

2) obpa3oBaHue HabwAATENIbHOrO COBeTa U MpekpaleHue MoaHOMOYUI
€ro  4JeHoB, a Takkxe obpa3oBaHue U MpeKpaweHue MNOJIHOMOYUIA
UCMOJIHUTENbHBIX OpraHoB KoomepaTuBa, ec/AM 3STO MNpaBo MO YyCTaBy
KoomnepaTMBa He MepefaHo ero HabnwaaTeNbHOMY COBeTY;

3) npueM M UCKIIlYEHUE YIEHOB KOOMepaTuBa;

4) yTBeEpXAeHWe  TrofoBblX  OTYETOB W OByXrantepckux 6anaHcoB
KoonepaTuBa W pacnpegeneHue ero npubbiv M y6bITKOB;

5) peweHve O peopraHuMsauuuM M JUKBUAALUM KOoMepaTuea.

3aKOHOM O MpPOW3BOACTBEHHLIX KOOMepaTuMBaX M YCTaBOM KoomnepaTuBa
K WUCK/JWYUTENbHOW KomneTeHuuMn obuwero cobpaHuAa MoxeT 6biTb Takxe
OTHECEHO pelleHne MHbIX BOMPOCOB.

Bonpocbl, OTHeCEeHHble K  WUCK/JWYUTENbHOW  KoMneTeHuuu obuwero
cobpaHus unu HabnwpaTenbHOro CcoBeTa KoornepaTWBa, He MOryT 6biTb
nepefaHsl UMM Ha pelWeHWe WUCMOJIHUTEsIbHBIX OpraHOB KoomnepaTuea.

4. YneH koonepaTuBa MMeeT OAMH TFOJIOC MpU MPUHATUN  peleHui
obwmm cobpaHuem.

CtaTtbA 111. lpekpaweHWe 4YieHCTBa B NPOU3BOACTBEHHOM
KoonepaTuBe W nepexop nas

1. YneH koonepaTuBa BNpaBe MO CBOEMYy YCMOTPEHWI0 BbIATUM U3
KoonepaTuMBa. B 3ToM cny4vae emy [oOnxHa 6bITb BbiNjavyeHa CTOMMOCTb nNasf
WA BbIAAHO MMYLIECTBO, COOTBETCTBYMlEe ero naw, a Takxke ocylecTB/eHb
Apyrve BbinnaTbl, NpeayCMOTPEHHble yCTaBOM KoonepaTusa.

BbinnaTta CTOMMOCTM Mas WKW Bblgada ApPYroro UMywecTBa BbIXOAAWEeMY
YneHy KoonepaTuBa MPOM3BOAUTCA MO OKOHYaHWM OGUHAHCOBOro roja u
yTBepXaeHUn byxrantepckoro 6anaHca KoonepaTuWBa, €CAM WHOE  He
npefycMOTpEeHO yCTaBOM KoonepaTuBa.

2. YneH koonepaTuMBa MOXeT ObiTb WCKAWYEH W3 KoomepaTuBa no
peweHuw obwero cobpaHMA B C/ly4ae HEUCMNOSIHEHMA WU HeHajnexawero
MCNONHeHNA 06A3aHHOCTEN, BO3NMOXEHHbIX Ha HEro ycTaBOM KoornepaTusa, a
Takxe B ApPYrux  c/yvasax, npefycMOTPEHHbIX 3aKOHOM W YCTaBoOM
KoonepaTuBa.

YneH HabnwpaTeNbHOro coBeTa WM UCMONHUTENIbHOrO OpraHa MoxeT
6bITb MCK/KYEH U3 KoomepaTuBa NO peleHuw obuero cobpaHma B CBA3U C
ero Y1eHCTBOM B aHaJIOrM4YHOM KoonepaTuse.

YneH kKoonepaTuBa, WCKJKYEHHbBIA W3 Hero, UMeeT  npaBoO  Ha
nonyyeHue naa M Apyrux BbiNAaT, NpeayCcMOTpeHHbIX YCTaBOM KoonepaTusa,
B COOTBETCTBUM C MYHKTOM 1 HacToAwWen cTaTbu.

3. YneH KkoonepaTMBa BMNpaBe nepefaTb CBOW Nak WM ero 4acTb
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ApYromy 4neHy koonepaTuBa, €C/W UHOe He nNpefyCcMOTPEHO 3aKOHOM U
yCTaBOM KoonepaTuea.

Nepepnaya nasa (ero 4YacTu) TrpaxaaHuHy, He ABAAKWEMYCA 4Y/1eHOM
KoonepaTuBa, QAonyckaeTcA NWWb C COrnacuMa KoonepaTuBa. B aTom cnyvae
Apyrve 4neHbl KoomepaTuBa MOJIb3YWTCHA MPEUMYLEeCTBEHHbIM NMPaBoOM MOKYMNKM
Takoro naa (ero 4acTu).

4. B cnyyae cMepTM 4NieHa MpOU3BOACTBEHHOrO KoonepaTuBa ero
HacnefHUKM MOTyT 6biTb MPUHATH B YJ€Hbl KOOMepaTWBa, €C/u UHOe He
npeaycMOTpeHO YCTaBOM KoonepaTuBa. B MpOTUBHOM cny4vae KoonepaTus
BbiNJIa4yMBaeT Hac/ieAHUKaM CTOMMOCTb Mas yMeplero YjeHa KoonepaTusa.

5. ObpaweHue B3bICKAHMA Ha Nall  4YNeHa  NPOU3BOACTBEHHOMO
KoomnepaTMBa MO COBGCTBEHHbM [AONFaM 4YNeHa KoonepaTuBa [OMNycCKaeTCs
VWb NpY HEeAOCTaTKe MHOro ero uMmywecTBa AN MOKPLITUA TakKUX AONTOB B
nopAagke, npeaycMOTPEHHOM 3aKOHOM M YCTaBOM KoonepaTuBa. B3bickaHue
no AONraM 4YjieHa KoonepaTuBa He MoxeT ObiTb obpalweHo Ha HepenuMmble
doHapl KoonepaTuBa.

CtaTtbAa 112. PeopraHusauMa v AUKBUAAUMA NPOU3BOACTBEHHbIX
KOonepaTUBOB

1. Npou3BOACTBEHHLIK  KOOMepaTuB  MOXeT  bbiTb [o6poBoOJSIbHO
peopraHusoBaH WAU JIMKBUAMPOBAH MO peweHuw obwero cobpaHusa ero
Y/IeHOB.

WHble OCHOBaHuA M NopAdOK  peopraHusauMum U1 JUKBUAALUM
KoonepaTuBa onpenensnTca HacToAwuM KomekcoM WM ApYrumMuM 3aKOHaMM.

2. MpoM3BOACTBEHHbIN KOOMepaTUB MO EeAWHOr/IACHOMY peWeHuw ero
YNeHOB MOXeT npeobpa3oBaTbCA B XO3AWCTBEHHOE TOBApUWECTBO WM
obuecTBo.

§ 4. TocyAapCTBEHHble M MyHULUMMNA/NbHbIE YHUTapHble NpeanpuATUA
CtatbAa 113. YHuTapHoe npeanpuaTue

1. YHATapHbIM MpeanpuATMeM MpU3HaeTCA KOMMep4yeckad opraHusaumAa,
He HajeneHHaA npasom COBCTBEHHOCTM Ha 3aKpenJieHHoe 3a HeMn
COBCTBEHHUKOM MMYWECTBO. MMyWecTBO YHWUTApHOro npeanpuATUA ABNAETCA
HepeNuMMbIM U He MOXeT ObiTb pacnpefeneHo Mo Bknafjam (gonam, nasm), B
TOM 4ucne mexgy paboTHUKamMKM NpegnpuATUA.

YcTaB YHUTapHOro npeanpuATUA [ONMXEH CoAepXaTb MOMUMO CBeAeHUn,
yKa3aHHbIX B NyHKTe 2 cTaTtbn 52 HacTtoAwero Kogekca, cBegeHuA o
npegmMeTe U UenAX [AeATeNbHOCTU nNpeanpuATUA, a Takxe O pasmepe
ycTaBHOro GoHAa npeanpuATUA, MOpAAKE M UCTOYHUKAX ero ¢opmumpoBaHus,
3a WUCKIKWYEeHMEeM KaseHHbIX npeanpuATui. (B pepakuuu OepepanbHoOro
3aKkoHa oT 14.11.2002 r. N 161-03)

B ¢opme  yHMTapHbIX nNpeanpuATUA MOTyT OblTb CO3[4aHbl TONbKO
rocyfapcTBeHHble U MyHUUWUMNaNbHble MpeanpuATuA.

2. MMywecTtBo TrocyAapCTBEHHOro WM  MYyHULMMANIbHOrO YHUTApHOro
npeanpuATUA  HaxoauTcA COOTBETCTBEHHO B rocyfapCcTBeHHON nnu
MYHULWUMNANbHOW COBCTBEHHOCTU W MNPUHABNEXUT TaKoOMy MpeanpuAaATU Ha
npaBe XO3AWCTBEHHOrO BeAeHUA WU onepaTUBHOIO YNpasB/eHuA.

3. OupmeHHoe HaumMeHOBaHWe  YHUTapHOro npeanpuATUA  [OJIXHO
cojepxaTb yKa3aHue Ha CcOb6CTBEHHMKa ero umylecTBa.

4. OpraHom  yHUTapHoro npeanpuATUA ABNAETCA pYyKOBOAUTESb,
KOTOpbIA Ha3Ha4YaeTcA COHBCTBEHHUKOM NUGO YNOSHOMOYEHHbBIM COBCTBEHHUKOM
OpraHoM M UM MoAoTYeTeH.

5. YHUTapHoe npeanpusaTMe oTBeYaeT NO CBOMM obA3aTeNbCTBaM BCEM
npuHagiexawmm emy WUMylLecTBOM.

YHUTapHOe npeanpusaTue He HeceT OTBETCTBEHHOCTHU no
oba3aTenbcTBaM COOGCTBEHHMKA €ro MMylwecTBa.
6. MpaBoBoe nonoxeHue rocyfapCTBEHHbIX n MYHULMUMANbHBIX

YHUTapHbIX ﬂpeAﬂpMﬂTMﬁ onpegenaeTcA HactToAwuMm KoaekKcom M 3aKOHOM O
rocyfapCTBeHHbIX U MYyHUUUNANIbHbIX YHUTAPHLIX NpeanpuAaTUAx.

CtaTbAa 114. YHuTapHoe npeanpuATUe, OCHOBAHHOe Ha Mpase
XO3SWCTBEHHOIr O BeAeHUA

1. YHMTapHoe npeanpuaTMe, OCHOBAHHOe Ha rpase X03AWCTBEHHOI O
BeneHuA, co3paeTcAa no peueHuo YNOZTHOMOY€HHOI O Ha TO
rocyaapCTBeHHOro opraHa WauU opraHa MeCTHOro camoynpaB/ieHUA.
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2. Y4ypeauTenbHbM AOKYMEHTOM npeanpuATUA, OCHOBAHHOMO Ha Mpase
XO3AWCTBEHHOr 0 BejeHus, ABNAeTCA  ero  ycTaB, yTBepxaaemblii
YMOJIHOMOYEHHbIM Ha TO rOCYAapCTBEHHbIM OPraHOM WM OpPraHoOM MeCTHOro
camoynpaBfieHus.

3. Pasmep ycTaBHOro ¢oHAa npeanpuAaTUA, OCHOBAHHOrO Ha MpaBse
XO3fAWCTBEHHOrO BeAeHUsl, He MOXeT ObiTb MeHee CYMMbl, OnpeaeseHHON
3aKOHOM O rOCYAapCTBEHHbIX W MYHMLMUMNAJbHBIX YHUTApHLIX NpeanpuATUAX.

4. Mopspok  dopmupoBaHuAa  ycTaBHOro  ¢GoHpa npeanpuaTuAa,
OCHOBAHHOI0 Ha MpaBe XO3AWCTBEHHOro BeAeHWUA, onpefenfaeTcA 3aKOHOM O
rocyfapCTBEHHbIX U MYHUUMMANbHLIX YHUTapHbIX npeanpuatuax. (B pepakuwum
OepepanbHOro 3akoHa oT 14.11.2002 r. N 161-03)

5. Ecan no oKOHYaHuM GUHAHCOBOro rofa CTOMMOCTb YUCTHIX aKTMBOB
npeanpuATUA, OCHOBAHHOIO Ha MnpaBe XO3AWCTBEHHOro BeAeHUA, OKaxeTcA
MeHblle pa3mepa YCTaBHOro ¢oHAa, OpraH, YMNOJIHOMOYEHHbIM CO34aBaTb
Takume  npeanpuaTusa, o06A3aH nNpousBecTM B YCTAHOBAEHHOM nopAdkKe
yMeHblleHne ycTaBHoOro ¢oHaa. Ecnn CTOMMOCTb  YUCTbIX  aKTUBOB
CTAHOBUTCA MeHblle pa3mepa, OMNpefesieHHOro 3aKOHOM, npeanpuAaTue MoxeT
6bITb NMKBUAMPOBAHO MO peleHu cyaa.

6. B cnyvae npuHATUA peweHuAa 06 yMeHblleHUM yCTaBHOro ¢oHAaa
npeanpuaTve 06A3aHO MUCbMEHHO YBEAOMUTb 06 3TOM CBOUX KpPeauTOpOB.

KpeauTtop npeanpuAaTuA BNpaBe noTpeboBaTb  MpeKpaweHua Wau
[OCPOYHOrO UCMONHeHUA ob6A3aTenbCcTBa, AONKHWUKOM MO KOTOPOMY ABNAETCA
3TO npeanpuATUe, M BO3MeweHUA YObITKOB.

(NYHKT 7 MWCKJKWYEH, MNYHKT 8 cYMUTaeTCsA MYyHKTOM 7 - OepepalbHblii
3aKOH OT 14.11.2002 r. N 161-03)

7. Co6CTBEHHUK WMywecTBa nNpeanpuATUA, OCHOBAHHOrO Ha npase
XO3ANCTBEHHOro0 BefeHWs, He oTBeyvaeT no obsA3aTenbCcTBam NpeanpuATHA,
3a UCK/INYEHWEM CnyYaeB, MNpeAyCcMOTPEeHHbIX MNYyHKTOM 3 cTaTbu 56
HacToAwero Kogekca. 3TO MpaBW/iO TakXe MPUMEHAETCA K OTBETCTBEHHOCTM
npeanpusaTUA, y4YpeAuBLEro JodepHee npeanpusaTue, no obssaTenbCcTBaM
nocnegHero.

CtatbAa 115. YHuTapHoe npeAanpuAaTUe, OCHOBaHHOE Ha rpase
ornepaTUBHOr O yrnpasneHus

1. B cnyyaax wu B nopAgke, KOToOpble npeaycMoTpeHbl 3aKOHOM O
roCyfapCTBEHHbIX U MYHWUMMANbHbIX YHUTApPHbIX MpeAnpuATUAX, Ha 6ase
rocyfapCTBEHHOrO WAM  MYHUUMNANbLHOrO WMylWecTBa MOXeT 6biTb CO34aHO
YHUTapHOe npeanpusTMe Ha NpaBe oOnepaTUBHOrO yrnpaeieHua (Ka3eHHoe
npeanpusaTue).

2. YypeaouTenbHbiM JOKYMEHTOM Ka3eHHOro npeanpuATua ABAAeTCA ero
yCTaB, YTBEPXAAEMbIi YMNOJHOMOYEHHbBIM Ha TO rOCYyAapCTBEHHbIM OpraHOM
WX OpraHoM MeCTHOro caMoynpaBneHusA.

3. OupMeHHOe HauMeHOBaHWe YHWUTapHOro npeAnpuATUA, OCHOBAHHOIMO
Ha npaBe onepaTWBHOro ynpaBfieHUA, [O/XKHO cofepXaTb yKa3aHue Ha To,
4YTO TakKoe npeanpuAaTUe ABNAETCA Ka3eHHbIM.

4. lpaBa Ka3eHHOro npeanpuATUA Ha 3aKpenjieHHoe 3a HUM
MMylecTBO OnNpefenswTCcA B COOTBETCTBMM CO CTaTbaAMM 296 w297
HacToAwero Kogekca U 3akKOHOM O TrOCYAApCTBEHHbIX W MYHULMMANbHbIX
YHUTapHbIX NpeanpuATUAX.

5. CobCTBEHHUK umylecTBa Ka3eHHoro npeanpuAaATUA HeceT
cybcnanapHyww OTBETCTBEHHOCTb Mo obsA3aTenbCTBaM TaKoro npeanpuaTuUA
npuM HeAOCTATOYHOCTU ero umywecTBa.

6. KaseHHoe npeanpusTue  MoxeT  6biTb peopraHusoBaHO Wuu
NNKBUAMPOBAHO B COOTBETCTBMU C 3aKOHOM O rocyaapCTBEeHHbIX "
MYHULNUNANbHLIX YHUTApHbIX MpeanpuaATUAX.

(CtaTbA B pefakuuu OepepanbHoro 3aKOHa
oT 14.11.2002 r. N 161-03)

§ 5. Hekommep4eckue opraHusauuu
CtaTba 116. MoTpebuTenbCckuini KoonepaTus

1. MoTpebuTenbCKMM  KOOMepaTUMBOM  MpU3HaeTcA Llo6poBOJSIbHOE
obbefMHEeHME TpaxaaH UM  WPUAMYECKMX /ML HA OCHOBE Y/IeHCTBA C LeSbl
YOAOBNETBOPEHUSA MaTepuanbHblX UM WHbIX  MOTpebHOCTeN  Yy4aCTHUKOB,
ocyuecTeisemoe nyTemM O06beAUHEHUA ero YJeHamMu MMyleCTBEHHbIX MaeBbiX
B3HOCOB.

2. YcTaB noTpebuTenbCKOro KoonepaTuBa [AO/IXEH CoAepXaTb MOMUMO
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CBefeHWih, YKasaHHblX B TMNyHKTe 2 cTaTbum 52 HacToAwero Kopgekca,
yCNoBUA O pa3mepe MNaeBbiXx B3HOCOB YJIEHOB KoomepaTuMBa; O COCTaBe U
nopsagke BHECEHMA MNaeBblXx B3HOCOB 4YJeHaMuM KoonepatuBa U 06 ux
OTBETCTBEHHOCTM 3a HapyweHue o06A3aTeNbCTBAa MO BHECEHUI MNaeBblX
B3HOCOB; O COCTaBe M KOMMEeTEHUWW OpraHoOB YNpaBiAeHUA KoomnepaTUBOM M
nopsagke MPUHATUA UMW peweHuin, B TOM YUC/ie O BOMPOCAX, pelweHus Mo
KOTOPbIM MPUHUMATCA €AMHOFNACHO WAKW KBaJUGULMPOBAHHLIM  GO/BbWUHCTBOM
roNocoB; O nopsaAke MOKPbLITUA YNeHaMu KoomepaTWBa MOHECEHHbIX UM
yObITKOB.

3. HaumeHOBaHMEe NOTPeOGUTENBCKOrO KOOMepaTuMBa AO/XHO coAepxaTb
yKa3aHue Ha OCHOBHYW Ueflb ero f[eATeNbHOCTU, a Takke WAM CJI0BO
"koonepaTus", nnu cnoBa "noTpebutenbckui cots" nmbo
"notpebutensckoe obuwecTso".

4. YneHbl nNoTpebUTENnbCKOro KoonepaTuBa 06s3aHbl B Te4yeHUe Tpex
MecAueB MNocJsie YTBEpPXAEHUS exerogHoro 6anaHca MNokpbiTb obpa3oBaBwMecs
ybbITKM NyTeM AOMOSHUTENIbHbIX B3HOCOB. B c/llydae HEBbLIMOJHEHUA 3TOM
06A3aHHOCTU KooMmepaTUB MOXeT 6biTb NUKBUAMPOBAH B cyaebHOM nopsaake
no TpeboBaHWW KpeauTOpOB.

YneHol NoTpebuTenbckoro KoonepaTuBa conunaapHo HecyT
cybcuanapHyw OTBETCTBEHHOCTb MO ero ob6ssaTenbcTBamMm B npejenax
HEBHECEeHHOW YacTu [AOMOJIHUTEeNbHOro B3HOCA Kaxaoro 7E} Yy/ieHoB
KoonepaTuBa.

5. [Jloxonbl, Nnosy4YeHHble noTpebuTenbCckum KoonepaTuBOM oT
npeanpuHUMaTeNIbCKOW  [eATeNbHOCTU, OCYyWecTBAAEMON KoomnepaTUBOM B
COOTBETCTBMM C 3aKOHOM M YCTaBOM, pacnpenensnTcA Mexay ero YjeHamu.

6. MpaBoBoe MoJioXeHUe MNOTPebUTeNnbCKUX KoomepaTUBOB, a Takxe
npaBa # 0653aHHOCTM UX YJEHOB ONpefenaAwTcA B COOTBETCTBUU C
HacTosAwMM KoAekcoM 3aKOHaMM O MoTpebuTeNnbCKUX KoonepaTuBax.

CtatbAa 117. O6wecTBEHHbIE U PENUIrUO3HbIE OpraHu3auuu
(obbeanHeHus)

1. O6WecTBEHHbIMU W PESIUTUO3HBIMM OpraHu3auuamum (obbeauHeHUAMN)
Npu3HawTCcA  A06pOBOJIbHbIE  Ob6beAMHEHUs rpaxAaH, B YCTAHOBJIEHHOM
33aKOHOM nopsafke 06befUHUBLWWMXCHA HAa OCHOBE OOWHOCTM WX MHTEpPecoB Ans
YAOBNETBOPEHUA AYXOBHbIX WM MHBIX HEeMaTepuasnbHbIX NOTpebHOCTEeN.

ObWecTBEHHbIE U penunruosHole opraHusaumm ABNANTCA
HeKoMMep4eCKUMU opraHusaumamu. OHU Brnpase ocylwecTBNATb
NpeAnpuUHUMATENbCKY AEATENbHOCTb /Wb ANA  JOCTUXEHUS uenei, paau
KOTOPbIX OHU CO3[aHbl, U COOTBETCTBYHWWYH 3TUM LeNAM.

2. YyacTHUKU (4NieHbl) ObWeCTBEHHbIX M PeIMrUO3HbIX OpraHu3auuil He
COXPaHAWT MpaB Ha NepefaHHOE UMW 3TUM OpraHu3auusM B COBCTBEHHOCTb
UMylleCcTBO, B TOM YMC/ie Ha YJieHCKMe B3HOCbl. OHU He OTBeYawT Mo
o6s3aTenbCcTBaM OOWECTBEHHbIX W PEJIUTMO3HbIX OpraHu3auuit, B KOTOpbIX
Yy4YacTBYHT B KayecCcTBe MX YJEHOB, a YKa3aHHble OpraHu3auuv He OTBevawT
no obsa3aTenbCTBaM CBOWUX YJIEHOB.

3. 0CO6EHHOCTU MPaBOBOrO MOJIOKEHUA OBWECTBEHHBIX U PENUTrUO3HbIX
OpraHMsaumMim  Kak  YYaCTHWKOB OTHOWEHWUW, peryaupyembix HacCTOAWMM
Kopekcom, onpepenAnTcsa 3aKOHOM.

CtaTba 118. QoHApbI

1. OGoHgoM Ans uenei HacToAwero Kogekca npu3HaeTca He UMewwas
YNeHCTBA HEKOMMepYyeckas OpraHu3auua, ydpexaeHHaa rpaxgaHamum u (unaum)
PUANYECKUMM JIMLAMM HA OCHOBE [O6POBOJIbHBIX MMYylWlECTBEHHbIX B3HOCOB,
npecneaywuas couunanbHble, 6n1aroTBOpUTENbHbIE, KYJIbTYpHblE,
obpaz3oBaTesibHble WM WUHble OBWECTBEHHO MOJIe3Hble Lesu.

UMywecTBO, nepefaHHoe ¢oHAY ero yudpeautensmu (ydpeauTtesnem),
ABNSAETCA COBCTBEHHOCTbID  ¢OHAaA. Yypeautenu He  oTBevawT no
obaAs3aTenbcTBaM co3paHHoro wmuM @¢oHpa, a OoHA He oOTBe4YaeT no
06A3aTeNbCTBaM CBOMX yupeauTenei.

2. OoHA wWcnosb3yeT WUMyWeCTBO [ANA Uenei, oOnpeaeneHHbiXx B ero
ycTaBe. OoHA BrnpaBe 3aHWMATbCA NpeanpUHUMATENIbCKON  AeATeNbHOCTbH,
HeobxoAuMoW AN AOCTUXEHMA OobWeCcTBEHHO MOJIe3HbIX Lenein, pagan KoTopbiX
co3paH ¢oHA, M COOTBETCTByWWe#h >STUM UuenaM. [nA ocCywecTB/IEHUA
npeanpuHUMaTeNbCKOW NeATeNbHOCTH GoHApl BrnpaBe co3faBaTb
X03AWCTBEHHble 06WecTBa WMAM y4acTBOBaTb B HUX.

®oHp oba3aH exerogHo ny6/MKoBaTb OT4YeTbl 06 MCMNOJIb30BaHUU
CBOEro uMmylecTBa.
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3. MNopsapok ynpaBneHma ¢oHAOM U NOpAAOK (OpMUpPOBAHMA ero
OpraHoB onpepensnTCA ero ycTaBOM, YTBEPXAAeMbM y4peauTenamu.

4. YcTaB poHAa NOMUMO CBeLEHUI, YKa3aHHbIX B NyHKTe 2 cTaTbu 52
HacToAwero Komekca, OOJIXEH copepxaTb: HauMeHOBaHue doHpa,
BK/W4Yawwee cnoso "¢oHA", cBeaeHUs o uenum ¢oHAa; yKasaHuA o6 opraHax
¢doHpa, B TOM 4YUc/Ae O MOMEeYUTEeNbCKOM COBeTe, OCyWecTBAAKWEM Haa30p
3a peATeNbHOCTbH ¢oHAa, O nopAaake HAa3HAYeHWUs LOJKHOCTHbIX Auy doHAa
M UX ocBoboxAeHMA, O MecTe HaxoxaeHus ¢oHpa, O cyabbe wuMywecTBa
¢oHoa B cnyyae ero AMKBUAALMM.

CtaTtbAa 119. WU3MeHeHMe ycTaBa M nukBuaauua ¢oHaa

1. YcTaB ¢oHAa moxeT 6biITb U3MeHeH opraHamu ¢GoHpa, ec/n yCTaBoM
npefycMoTpeHa BO3MOXHOCTb €ro U3MeHeHWA B TaKOM nopApke.

Ecnnm coxpaHeHue ycTaBa B HEW3MEHHOM BuAe BaeYyeT MOCNeaCcTBUA,
KOoTopble 6bI0 HEBO3MOXHO npeABuAeTb Mpu  yypexpeHun  doHaa, a
BO3MOXHOCTb MW3MEHEHMA YycCTaBa B HEM He npepycMoTpeHa nuMbo ycTaB He
M3MEHAETCA YMOJIHOMOYEHHbBIMUA  JIULLAMM, npaso BHeCeHus U3MEeHEeHW
NpUHaANEexuT cyny no 3aAB/IeHNHW  opraHoB  ¢oHAa wauM oOpraHa,
YMNOJIHOMOYEHHOI O OCYWeCTBAATb HAA30p 33 ero AeATe/IbHOCTbH.

2. PeweHue o snukBupaumm ¢GoHAA MOXET MNPUHATb TONbKO Cyh no
3aABJIEHUK 3aMHTEpPEeCOBaHHbLIX uL,.

®oHA MOXeT 6biTb NUKBUAUPOBAH:

1) ecnn mmywecTBa ¢oHAQ HeEJOCTATOYHO JANA  OCYWecTBAEHUS ero
uenei u BepOATHOCTb NONyYeHUA HeobXoAMMOro MMylecTBa HepeasbHa;

2) ecnn uenu doHZa He MOryT ObiTb J[OCTUIHYTH, a HeobxoAuMble
u3MeHeHusa uenen GoHga He MOryT ObITb MpPOM3BEAEHDI;

3) B c/lydyae ykNoHeHMA ¢oHAQ B ero [AeATeNnbHOCTU OT Uuenei,
npefyCcMOTPEHHbIX YCTABOM;

4) B Apyrux cnyyasx, npefycMOTPEHHbIX 3aKOHOM.

3. B cnyyYae nukBuZauum ¢oHAa ero uMMywecTBO, OCTaBWLEecs nocne
yLOBNeTBOpeHuAa TpeboBaHWi KpeauTopos, HanpasnseTcA Ha uenu,
yKa3aHHble B ycTaBe ¢oHAa.

CTaTtbA 120. Y4pexaeHus

1. YypexaeHuem  MNpuU3HaAeTCA  HeKkoMMepyeckas  OpraHu3sauus,
co3aaHHan Cco6CTBEHHUKOM ONA  OCyWeCTBAEHWA  YNpaBneHYecKux,
COUMaNbHO-KYNbTYPHbIX WAW WHbIX GYHKUWMIA HEKOMMepYecKoro xapakTepa.

MpaBa yypexaeHus Ha MMyWleCTBO,  3aKpemnjeHHoe 33  HUM

COGCTBEHHUKOM, a TakKXe Ha WMylWecTBO, MpuobpeTeHHOe Y4YpexAeHUEM,
onpenenAwTCA B COOTBETCTBUM CO CcTaTbel 296 HacTodAwero Koaekca.

(NyHKT B penakumm OepepanbHOro 3aKOHa
OT ©3.11.2006 r. N 175-03)

2. YypexaeHue MoxeT ObiTb CO3[4AHO FPaXAAHUHOM WM KPUAMYECKUM
nmuom  (4acTHoe  yypexzeHue)  nbo  COOTBETCTBEHHO  Poccuitckoi
Oepepauuen, cybbekTOM Poccuitckoi Oepepauuu, MYHULMNANbHbIM
obpazoBaHueM (rocyfapCTBEHHOE WU MYHUUMMANbHOE yudpexaeHue).

FocypapcTBeHHOE WMAW  MyHULMMaNbHOe ydpexaeHue MOXeT 6bITb
ABTOHOMHbIM, OHAXETHbIM WUAM Ka3eHHbIM yypexaeHuem. (B pepakuuu
OepepanbHOro 3akoHa OT ©8.05.2010 r. N 83-03)

YacTHoe ydpexaeHue MOJIHOCTBbW WM YaCcTUYHO GUHAHCUpyeTCA
CO6CTBEHHUKOM ero umywecTtBa. [Mopsgok ¢uHaHcoBoro obecnevyeHus

NeATeNbHOCTH rocyaapCcTBeHHbIX " MYHULMUMANbHBIX yupexmaeHui
onpegenseTca 3akoHoMm. (B pefakuuu depepanbHoOro 3aKoHa
OT ©8.05.2010 r. N 83-03)

YacTHoOe nnu Ka3eHHoe  y4ypexaeHWe oOTBeYaeT MO  CBOWM
obasaTenbCcTBaM HaxoZAawnMmncaA B €ro  pacnopsaxeHWun  AeHEeXHbIMM
cpencTBamu. Npwu HEeJOCTATOYHOCTM  YKa3aHHbIX  AEHEeXHbIX CpeacTB

cybcuamapHylw OTBETCTBEHHOCTb MO 06A3aTefibCTBAM TaKOrO y4YpexaeHws
HeceT cobCTBeHHUK ero umyuwecTteBa. (B pegakuum OepepanbHOro 3aKoHa
OT ©08.05.2010 r. N 83-03)

ABTOHOMHOE YyupexAeHue oTBe4vaeT MO CBOMM o0b6si3aTeNbCTBaM BCeM
Haxo4AWMMCA Yy Hero Ha npaBe OMNepaTUBHOrO yMNpaBAeHUA MMYWeCTBOM, 3a
UCK/IYEHWEM  HEeABMXMMOrO  MMywecTBa M 0C060 LEHHOro ABMXMMOrO
UMyWeCcTBa, 3aKpeneHHbX 3@ aBTOHOMHbIM Yy4pexaeHnem cob6CTBEHHUKOM
5TOr0 MMyWecTBa WM MpUOBPETEHHbIX aBTOHOMHBLIM YyYpexaeHuem 3a cyeT
BbIAE/IEHHbIX ~ TakMM COBCTBEHHWKOM cpeAcTB. COBCTBEHHUK MMyWecTBa
ABTOHOMHOIO YYpexAeHMA He HeceT OTBEeTCTBEHHOCTb Mo obA3aTenbcTBam
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aBTOHOMHOrO yu4pexaeHusa. (B penakuuu OepepancHoro 3aKOoHa
OT ©8.05.2010 r. N 83-03)

BloopxeTHoe yuypexaeHue OTBeYaeT MO CBOMM 065i3aTeNbCTBaM BCEM
HaxoAAWMMCA Yy HEero Ha MpaBe OMepaTUBHOIrO YMpaBfieHUs UMYWECTBOM, Kak
3aKpeneHHbiM 33 GHAXETHbIM y4dpexAeHuem CcOH6CTBEHHUKOM MMyllecTBa, Tak
U npuobpeTeHHbIM 3a CcYeT JOXOAOB, MOJyYEeHHbIX OT MpUHOCAWEN AoXon
[eATeNnbHOCTU, 3@ UCKJIWYeHUeM 0cobo LEHHOro ABUXMMOrO WUMylWecTBa,
33aKpenieHHoro  3a  6WAXeTHbIM  yypexgeHuemM  COBCTBEHHMKOM 3TOro
umylecTsa  MAM  MpUOBpETEeHHOro  OlAXeTHbIM  yypexaeHuem 3a cyeT
BbiAeJIeHHbIX COHCTBEHHUMKOM MMylleCcTBa OHAXETHOrO YYpexAeHus CpeacTB, a
Takxe  HeaBuWXuMOro wumywectBa. COBCTBEHHMK uWMylwecTBa 6HAXETHOro
yyYpexAeHus He HeceT OTBETCTBEHHOCTW Mo obs3aTenbCcTBaM OlAXETHOrO

yupexgenus. (A63auy [lONOJIHEH - GefepanbHbiit 3aKOH
OT ©8.05.2010 r. N 83-03)

(MyHKT B peaaxkuuu defepanbHOro 3aKoHa
OT ©3.11.2006 r. N 175-03)

3. OcobeHHOCTHU npaBoBOro NofIOXeHUA OTAeNbHbIX BUOB

rocyaapCcTBeHHbIX U UHbIX y‘-IPE)K/J,EHVIVI onpenenAwnTcA 3akKOHOM WU UHbIMU
NnpaBOBbIMU aKTaMu.

CtaTtba 121. 06beauHeHUs wpuanMyHeckux nuy (accoumaumm M Cow3bl)

1. Kommepyeckue opraHvsauuu B  Uensax KoopAuHaLuu nx
npeanpuHUMaTENbCKON AEATENbHOCTU, a Takke NpeacTaBNeHUs W 3aWuThl
obWUX  UMYyWECTBEHHbIX MWHTEPecoB MOFyT MO JAOroBopy Mexay coboit
co3faBaTb obbeAuHeHUs B dopme accoumauuit  WUAM  COW30B, ABAHWMXCSA
HEKOMMepYeCKUMU OpraHU3auUsaMA.

Eciv no peweHu yYacTHMKOB Ha accouuauuiw (cow3) Bo3naraeTcs
BelleHMe npeAnpuUHUMATENbCKOW AeATeNbHOCTU, TakaA accouuauua (cows)
npeobpasyeTcA B X03AWCTBEHHOe O6WECTBO WAM TOBapuWecTBO B MNopsgke,
npefycMOTpeHHOM  HacToAwum  Komekcom, nmMbo MoxeT co3gaTb 4AA
ocylecTBeHUA npeanpuHUMaTENbCKON  AeATeNbHOCTH X03ANCTBEeHHOe
obwecTBo UM y4acTBOBaTb B TakoM obwecTBe.

2. 0ObwecTBEHHble M MHble HEKOMMepYeckue opraHusauuu, B TOM 4ucie
yypexneHuma, MoryT p[obpoBosibHO 06beaMHATbCA B accouuauun (Cowsbl)
3TUX OpraHusauun.

Accoumauma (cotws) HeKoMMep4eCKuXx opraHusauui ABnaeTcA
HeKkoMMep4ecKoi opraHusauueil.

3. YneHbl accounauum (cow3a) COXPaAHSAWT CBOW CaMOCTOATENbHOCTb W
npaBa WPUANYECKOrO NMUuaA.

4. Accouuauua (cow3) He oTBeYaeT no o06A3aTeNbCTBAM CBOUX
YneHoB. YneHbl accoumaumu (cowsa) HecyT cybcuAMapHyw OTBETCTBEHHOCTb
no ee ob6A3aTenbCTBaM B pa3Mepe U B nopsgke, NpeaycMOTpPeHHbIMU
yypeanTenbHbMU AOKYMEHTaMM accouuaunu.

5. HaumeHoBaHMe accoumaumm (Cow3a) AONKHO CoAepxaTb yKasaHue
Ha OCHOBHOWI MNpeaMeT [eATEeNbHOCTM €ee UYAEeHOB C BKJ/WYEHUMEM CoBa
"accoumnauma" wam "cows".

CtaTbA 122. Y4pepuTenbHbole AOKYMEHTbl accouMaunin M COH30B

1. YypeauTenbHbIMM  AOKYMEHTamMu accouuauum (cowsa) ABnAWTCA
yyYpeauTesbHblii JOroBOp, MOAMUCAHHBIA €e Y/eHaMU, U YTBEPXAEHHbI UMM
yCcTaB.

2. YypeauTesibHble AOKYMEHTbl accouuauun (cowsa) AONXHb coaepXaTb
MOMUMO CBEefEHMil, yKa3aHHbIX B MyHKTe 2 cTaTbu 52 HacToAwero Kogekca,
YC/NIOBMA O COCTaBe M KOMMNETEeHUMM OpraHoB ynpasjeHua accouuauuen
(cow3omM) M nopagke MPUHATMA UMW pelleHWi, B TOM YMC/ie O BOMpocax,
peweHWA Mo KOTOPbIM MPUHMMAKTCA eAUHOraCHO WAM  KBanUpULUPOBAHHLIM
60/IbWMHCTBOM  TO/OCOB Y/ieHOB accouuaumm (cowsa), W 0 nopsagke
pacnpegefieHna uMylwecTBa, OCTalWerocAa nocjie JIMKBMAAUMM accouuauum
(cowsa).

CtaTtbAa 123. MNpaBa # 06A3aHHOCTM YNEHOB accouMauuii U COW30B

1. YneHol accoumauuu (cowsa) BrnpaBe 6e3BO3ME3LHO MO/b30BATbCA
ee ycayramu.

2. YneH accoumaumm (cow3a) BrMpaBe MO CBOEMY YCMOTPEHWID BbIATU
U3 accouuaumu (cowsa) Mo OKOHYaAHWM GUHAHCOBOro roga. B 3ToMm cayyae
OH HeceT Cy6CMAMAPHY OTBETCTBEHHOCTb MO o06A3aTeNbCTBaM accouuaumu
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(cow3a) nponopuMoHasbHO CBOEMY B3HOCY B TeYeHWe ABYX NeT C MOMeHTa
BbIXOAa .

YneH accounauum (cowsa) MOXeT ObiITb UCK/IHWYEH U3 Hee MO  peleHun
OCTaWWMXCA  YYaCTHUKOB B CAy4asx W B nopaake, YCTaHOBJ/IEHHbIX
yypeauTenbHbMM  AOKYMEHTaMM  accouuauuu (cowsa). B  oTHoweHuu
OTBETCTBEHHOCTU MUCKJIWYEHHOTrO YjeHa accoumauun (cowsa) npuMeHsAnTCA
npaBuna, OTHOCAWMECHA K BbIXoAy M3 accouuauuum (cowsa).

3. C cornacus 4YneHoB accoumaumu (cowsa) B Hee MOXET BOWTH
HOBbIi y4YacTHUK. BcTynneHue B accouuaumw (COW3) HOBOFO Y4YaCTHUKA
MOXeT  6biTb  0byc/sioBfIeHO ero cyb6cuavapHoili OTBETCTBEHHOCTbKW MO
obs3aTenbCcTBaM accouuaumm (Cow3a), BO3HUKWMM A0 €ro BCTYMSEeHUA.

fnaea 5. YyacTtue Poccwuiickon Oepepauumn, cybbekToB Poccuiickon
Oepepaunm, MyHULMNANbHbIX 0H6pa3oBaHWi B OTHOWEHMUAX,
peryampyembiX rpaxaaHCKuMM 3aKOHOAATe/ibCTBOM

CtaTtbAa 124. Poccuitckas O®epepaunsa, cybbekTbl Poccuinckon
Oefepauumn, MyHUUMNAAbHble O0bpa30BaHUA - Cyb6bEeKTh
rpaxgaHckoro npaea

1. Poccwuinckan Oepepauusa, Cy6beKThl Poccuiickon depepauun:
pecnybnuku, kpas, obnactu, ropoga ¢efepasbHOrO 3HAYEHUA, aBTOHOMHAaA
06nacTb, AaBTOHOMHble OKpyra, a Takxke rOpoACKWe, CeNbCKUe MoCeseHnsa wu

apyrue MyHUUMNANbHbIE O6paBOBaHMH BbICTYNawnT B OTHOWeHnAX,
perynmpyemMmboix rpaxgaHCkKmm 3aKOHO4AaTeNnbCTBOM, Ha paBHbIX Ha4anaX C
WHbIMN  YyHaCTHUKaMN  IDTUX OTHOWeHUn - rpaxgaHamm u“ wpugn4ecKkumm
nnuamu.

2. K cybbekTam rpaxAaHCKOro TnpaBa, YKa3aHHbM B MyHkTe 1
HacTosweid  CTaTbU, MPUMEHSIOTCS  HOpPMbl,  OMpejenswuue  yyacTue
lopuamyeckux oy B OTHOWEHUSAX, perynvpyembix rpaxaaHCcKum
33aKOHOJATeNbCTBOM, €C/IM MHOe He BbiITeKaeT M3 3aKOoHa WM ocobeHHocTeil
JaHHbIX Cyb6beKToB.

Ctatba 125. MopAagok y4vacTusa Poccuitckoin Oepepaunu, cybbekToB
Poccuiickoi Oepepaunu, MyHuUUNanabHblX 0b6pa3oBaHuWi
B OTHOWEHWAX, peryanpyembix rpaxaaHCKuMm
3aKOHOAATENbCTBOM

1. OT wumeHu Poccuiickoin Gepepauun u cybbekToB Poccuintckoin
Oepepaumn MOryT CBOUMWU AeidcTBuAMKM npuobpeTaTb U OCYWeECTBAATb
MMylWleCTBEHHbIE WM JIMYHble HeuMylwecTBEeHHble npaBa W o06A3aHHOCTH,
BbICTYNaTb B CyAe OpraHol rocyAapCTBEeHHOM BAacTM B paMKax  UX
KOMMeTeHUuu, YCTaAHOBNEHHON  aKTaMu, oOnpejenAwpwuMmMn CTaTyCc 3TUX
OpraHoB.

2. OT WMeHM MyHMLMNaNbHbIX O0Bpa3oBaHMi CBOMMU LENCTBUAMU MOTYT
npuobpeTaTb U OCYWECTBAATb NpaBa M 06A3aHHOCTU, YKa3aHHbIe B MyHKTe
1 HacToAweW cTaTbu, OpPraHel MECTHOro CaMOynpaBieHUA B paMKax WX
KOMMNeTeHUUn, YCTaHOBNEHHON aKTaMu, ofnpejenAwuumMn  CTaTyc  3TUX
OpraHos.

3. B cayvaax W B nopagke, npefycMOTpeHHbIX  deAepasbHbIMKU
3akoHamu, ykasamu MNpe3upgeHTa Poccuiickon depepaunn M NOCTAHOBAEHUAMU
MpaBuTenoctBa Poccuiickon depepauun, HOPMATUBHbIMA aKTamMu Cyb6bLeKTOB
Poccuiickon  Gepepauun M MyHMUMMNANbHbLIX  Obpa3oBaHwui, no  ux
CcneunanbHOMy MOPYYEHU OT UX WMEHM MOryT BbiCTynaTb FoOCyAapCTBEHHble
OpraHbl, OpraHbl MECTHOIrO CaMOoynpaB/ieHUA, a TakKxXe lpuagunyeckue avua wu
rpaxgaHe.

CTaTbA 126. OTBETCTBEHHOCTb MO obs3aTenbCcTBaM Poccuitckon
Oepepauumn, cybbekTa Poccuiickoih depepauuu,
MYHULMNANbHOro 06pa3oBaHuA

1. Poccuitckas Oepepauusa, cybbekT Poccuinckoun Oepepauuu,
MyHuUMNanbHoe  obpa3oBaHWe  OTBeYawT no CBOMM 06A3aTeNbCTBaM
npuHagnexawum UM Ha npase COb6CTBEHHOCTH MMyLlEeCTBOM, Kpome
MMyllecTBa, KOTOpOe 3aKpensieHo 3a CO3A4aHHbIMU UMW HPUAUNYECKUMU JIULAMMI
Ha nNpaBe XO3SWCTBEHHOrO BeAEHUS WAM OMepaTUMBHOrO YynpaBfieHus, a
TakkXe MMylWwecTBa, KOTOpPOE MOXeT HAXOAUTbCSA TONIbKO B FOCYAApCTBEHHOI
AN MyHUUMMNANbHOW COBCTBEHHOCTM.

ObpauweHne B3bICKAHUA HaA 3eMal UM Apyrue npupoaHble  pecypchl,
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Haxogsawuecs B TOCYAApCTBEHHOW WAM  MyHUUMNANbLHON COGCTBEHHOCTH,
JonycKaeTCcAa B CAyYaaAx, NpeayCcMOTPEHHbIX 3aKOHOM.

2. Wpuauyeckue  nuua, CO3[aHHble Poccuitckon Oepepaumeit,
cybbekTamm Poccuiickon ®epepauuun, MyHUAUMMANbHBIMM OO6pa30OBaHUAMU, He
OTBEYaKT Mo uXx obA3aTenbCTBaM.

3. Poccuiickas ®epepauma, Cy6beKThl Poccuiickon depepauum,
MyHUUMMNaNbHble 06pa30BaHWA He OTBEYawT Mo 06A3aTenbCTBaM  CO34AHHbLIX
UMW PUANYHECKUX NUL, Kpome Ciy4aeB, MpefyCMOTPEHHbIX 3aKOHOM.

4. Poccuitckaa Oepepauua He  oTBe4YaeT no  obAsaTenbcTBam
cybbekTOB Poccuiickon ®epepauuu u MyHUUMNANbHbIX OBpa30BaHWiA.

5. CybbekThl Poccuitckon ®epepauuu, MyHuuMnanbHble obpa3oBaHMA He
oTBeyvawT no obasaTenbcTBam Apyr Apyra, a Takxkxe no obAsaTenbcTBaM
Poccuiickon depepauunu.

6. MpaBuna nNyHKTOB 2-5 HacToAweh CTaTbW He pacnpoCTPaHANTCA
Ha cnaydaum, korga Poccuitckaa ®epepaums npuHANa Ha cebA rapaHTuw
(nopyuyutenbctBo) no ob6aA3aTenbcTBaM cybbekTa Poccuiickoit depepaumu,
MYHUUMMNANbHOrO 06pa3oBaHMA WAWM  HPUAMYECKOro Jfvua  NMbo  yKa3aHHble
Cy6beKThl NpUHANK Ha  cebs rapaHTu  (NopyuuTenbCcTBO) no
obA3aTenbcTBaMm Poccuiickoin Oepepaumu.

CtaTtbAa 127. OCO6eHHOCTU OTBETCTBEHHOCTU Poccuiickoi Odepepauumn
n cybbekToB Poccuiickoit deaepauun B OTHOWEHMUAX,
peryampyembiX rpaxnaHCKuMm 3aKOHOAATENbCTBOM, C
y4acTUEeM MHOCTPAHHbIX WPUANYHECKUX NUL, FpaxdaH u
rocypnapcTs

Oco6eHHOCTU OTBETCTBEHHOCTU Poccuitckon ®epepauum U CybbekToOB
Poccuiickoih  OGepepauun B OTHOWEHUAX, peryampyemblX rpaxnaHCKUM
3aKOHOAATENbCTBOM, C y4YacTUEeM MHOCTPAHHbIX WPUAMYECKUX NUL, FpaxaaH
M rocynapcTB OnNpefenAnTCsA 3akOHOM 06 MMMyHWTeTe rocyaapcTBa UM ero
co6CTBEHHOCTH.

Moppaspen 3. 06beKTbl rpaxhaHCKUX Npas
FnaBa 6. O6wMe nonoxeHusa
CtaTtbA 128. 06beKTbl rpaxAaHCKUMX Npas

K obbekTaM rpaxaaHCKUX MpaB OTHOCATCS Bewu, BKIWYAA AEHbrU U
LUeHHble bymaru, WHOe MMylWecTBO, B TOM YUC/e UMylleCTBEHHble MpaBa;
paboThl 7 ycnyru; OXpaHfeMble  pe3ynbTaTbl  WHTENNeKTyanbHOM
[eATeNbHOCTU W MpPUpPABHEHHblE K HUM  CpeAcTBa  MHAMBMAYaNM3aLUM
(MHTennekTyanbHas CcOBCTBEHHOCTb); HeMaTepuanbHble 6nara. (B pegakuuu
OefepanbHOro 3akoHa oT 18.12.2006 r. N 231-03)

CtaTtba 129. 060poTOCNOCOOHOCTE 06LEKTOB FpaxAaHCKUX MpaB

1. O6beKTbl rpaxfaHCKMX MpaB  MOryT CBOGOAHO OTHYXAATbCA WM
nepexoauTb OT OAHOrO JMUa K JpyromMy B nopAfke yHUBepCasJibHOro
npaBonpeemMcTBa (HacnepoBaHWe, peopraHu3auusa HPUAUHECKOro nuua) simbo
MHbIM CMOCOBOM, €eC/AIM  OHU He U3bATH U3 060pOoTa UAKU He OrpaHU4YeHbl B
obopoTe.

2. Buapl  06bEKTOB TrpaxAaHCKUMX MpaB, HaxoxAeHUWe KOTOpbIX B
obopoTe He ponyckaeTcs (06beKkTbl, M3bATble U3 060poTa), [AOMKHbI ObITb
NpsAMO yKa3aHbl B 3aKOHe.

Buabl 06beKTOB rpaxAaHCKUX TMpaB, KOTOpble MOryT MpUHaAnexaTb
VWb  onpejeneHHbiM Yy4yacTHUMKaM obopoTa JsiMbo HaxoxAeHuMe KOTOpbIX B
obopoTe  gonyckaeTca MO  CNeuuasbHOMY  pa3peleHuio (0bbeKTHI,
OrpaHUYeHHOo 060poTOCNOCObHbIE), onpenenAnTCA B nopagke,
YCTAHOBNEHHOM 3aKOHOM.

3. 3emna wu apyrue npupofHble pecypcbl MOrYT OTYYXAAaTbCA WU
nepexoauTb OT OAHOrO /MUA K ApPYroMy WHbIMU cnocobamu B ToW Mepe, B
Kakol wux o0b6opoT JonyckaeTcA 3aKoOHaMuM O 3emne U ApYrux NpUpoLHbIX
pecypcax.

4. Pe3ynbTaTbl WHTeNNeKTyaNbHOW AEATENbHOCTU U MPUPABHEHHblE K
HUM cpefAcTBa uHAMBMAyanusauum (cTtaTba 1225) He MOryT OTYyXAaTbCs
WAW  MHBIMM  crnocobamuM nepexoauTb OT OAHOro nuua K agpyromy. OAHaKko
npaBa Ha Takue pe3ynbTaThl UM CpeAcTBa, a TakKke MaTepuasbHble
HocuTenu, B KOTOpbIX BblpaXeHbl COOTBETCTBYWWME pe3ynbTaTbl WK

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&infostr=x07q8+z| 7flg7vLu4fDg5uDI8vH/IO3I0Ig7+ 7x6+ Xk 7eXpIPDI150D q9ujo&nd=10203323...

47123


k6clnthook://&nd=102110712

2016-10-09 IpaxxgaHckun kogekc Poccuinckon denepannm. YacTb nepeas

CpefAcTBa, MOrYT OTHYXAATbCA WM  UHBIMW  Cnocobamu nepexoauTb OT
OfHOrO J/IMUA K ApYyroMy B C/Ay4asx U B nopsfke, KOTOpble YCTAHOBJIEHbI
HacToAwumM Kogekcom. (MyHKT LOMNOJIHEH - OepepanbHblii 3aKOH
oT 18.12.2006 r. N 231-03)

CtaTtba 130. HeaBuxumble U ABUXUMblE Belun

1. K HeaBumxumbiM Bewam (HeABUXMMOE WUMYWECTBO, HEABUXUMOCTb)
OTHOCATCA 3eMefibHble Y4acTKW, YY4acTKU Heap M BCe, YTO MPOYHO CBA33HO
C 3eMmfeil, TO eCcTb 06bEKThHl, MepemMeleHne KOTOpbIX 6e3 Hecopa3MepHOro
ywepba MX HA3HAYEHUW HEBO3MOXHO, B TOM 4YUC/e 34aHWUA, COOpYXeHuA,
06beKTb He3aBepWweHHOro CTpoUTenbLCTBA. (B pepakumn denepanbHbIX
3aKOHOB OT 30.12.2004 r. N 213-03; OT ©03.06.2006 r. N 73-03;
OT 04.12.2006 r. N 201-03)

K HeaBMXWMMbIM BellaMm OTHOCATCA TakKxe noAasexawue rocyaapcTBEHHOWN
perucTtpauuM BO34yWHbE W MOPCKUe cyAa, CyAa BHYTpPEHHero nnaBaHuA,
KoCcMMYeckue 06bekTbl. 3aKOHOM K HeABMXWMbIM BelllaM MOXeT 6blTb OTHeCeHOo
M MHOE WMyLecTBO.

2. Bewn, He oTHOCsAwMecA K HeABUXMMOCTU, BKIWYAA [OEHbIM ¢
LUeHHble 6ymarv, nNpU3HaAKWTCA ABUXMMbIM MMYyWeECTBOM. PerucTpaums npaB Ha
OBWXMMble BelMu He TpebyeTcA, KpoMe C/iy4yaeB, YKA3aHHbIX B 3aKOHe.

CtatbA 131. lTocynapCTBEeHHaA perncTpauua HeaABUXMMOCTHU

1. nMNpaBo CcOBGCTBEHHOCTM U [Apyrue BelHble NpaBa Ha HeABUXUMblE
BelMn, OrpaHMYeHUs  3TUX NpaB, UX BO3HUKHOBEHWE, nNepexon W
npekpaweHve  nogfexaT  roCcyfapCTBEHHOW  perucTpauMm B eAMHOM
rocyfapCTBEHHOM peecTpe OpraHamu, OCYWeCcTBAAWWMMA FOCYAAPCTBEHHYI
perucTpauui npaB Ha HeABUXMMOCTb W CAENOK C Heid. PerucTpauuu
noanexaT: npaBo COBCTBEHHOCTU, MPABO XO3AWCTBEHHOrO BeAEHMA, MpaBo
onepaTUBHOrO YNpaBieHUs, MNPaBO MOXW3HEHHOro Hac/nefyemMoro BaAeHus,
NpaBo MOCTOAHHOIO MOJ/Ib30BAHUA, WMNOTeKa, CepBUTYTbl, a TakKXe WHble
npaBa B cC/lyyaaxX, nNpeAyCMOTPEHHbIX HacToAwuMM KoAeKCOM W MHbIMY
3akoHamu. (B pepakuuu OepepanbHOro 3akoHa OT 29.06.2004 r. N 58-03)

2. B cnyyasx, npesyCcMOTpPEHHbIX 3aKOHOM, Hapsay C
rocyfapCTBeHHOW perucTpauueid MOryT  OCYWeCTBAATbCA  crneuuanbHas
perucTpauua Mau y4eT OTAENbHbIX BWAOB HEABUXMMOIO MMylWecTBa.

3. OpraH, OCyWecTBAWWMIA FOCYLAPCTBEHHY perucTpauuio NpaB Ha
HeABUXMMOCTb W CAENOK C Heill, 06s3aH Mo xoAaTaicTBy npaBoobnajaTens
YAOCTOBEPUTL MPOU3BEAEHHYH perucTpauuw nyTeMm BbiAayum J[OKYMEHTa o
33aperucTpMpoBaHHOM nNpaBe WAM chesike Nubo COBepueHWeM HaAMUCKU Ha
LOKYMeHTe, NpeAcCTaB/ieHHOM ANA perucTpauuu.

4. OpraH, OCyWeCcTBAAWWMIA roCyAapCTBEHHYW perucTpauqi npas Ha
HeABUXUMOCTb W CAENOK C Heil, o06A3aH npefoCTaBAATbL MHbOpMauul o
NpOW3BEAEHHOW perucTpauuMn M 3aperucTpUpoBaHHBIX MpaBax fw6omy vuy.

WHdopmauma npepocTaBnseTcs B AW60M opraHe,  OCYWeCTBAAWWLEM
perucTpaumio HeABMXMMOCTW,  HE3aBUCMMO OT  MecTa  COBepleHus
perucTpauuu.

5. 0TKa3z B rocyAapCTBEHHOW perucTpauuu npaBa Ha HeABUXUMOCTb
WM Cchenku C Heid nubo YKJOHEHUe COOTBETCTBYHWWEro opraHa  oT
perucTpauuu mMoryT 6bITb ocropeHbl B cyde. (B pegmakuuum ®epepanbHoro
3aKoHa oT 18.12.2006 r. N 231-03)

6. MNopAagok rocynapCTBEHHOW perucTpauMuM U OCHOBaHWS OTKasa B
perncTpauuMM yCTaHaB/AMBaATCA B COOTBETCTBMM C HacToAwuM Kopekcom
3aKOHOM O perucTpauuyu npaB Ha HeABUXMMOE MMYWEeCTBO U CAENOK C HUM.

CtatbAa 132. lpeanpuaTtune

1. MpeanpuaTMeM Kak Ob6bLEKTOM MpaB MpPU3HAETCA WUMyLeCTBEHHbI
Komnniekc, ucnonb3yemblid A8 OCYWeECTBAEHUA MNpearnpuHUMATENbCKO
[eATeNbHOCTH.

NpeanpuATMe B UENOM KakK MMyWeCTBEHHbli KOMMJIeKC npu3HaeTcA
HeABUXMMOCTbI0 .

2. NpeanpuATve B LEOM WAM €ro 4YacTb MOTyT 6biTb 06LEKTOM
Kynau-npojaxv, 3aiora, apeHipl UM Jpyrux CcAenokK,  CBA3AHHbIX  C
YCTaHOBNEHNUEM, U3MEHEHUEM U MpeKpalWeHWeMm BelHbiX MNpaB.

B cocTaB npeanpuATMA KakK MMyLIeCTBEHHOrO KOMMJeKca BXOASAT BcCe
BUAbl MMyWecTBa, MpeAHa3HaYeHHble JANA ero JAeATeNbHOCTU, BKJI0YaS
3emMesibHble y4YacTKW, 34aHUSA, COOpyXeHusa, obopyLoBaHUe, WHBEHTapb,
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cblpbe, MpoayKuuiw, npaBa TpeboBaHuA, p[OArM, a Takke npaBa Ha
0603HaYeHnA, WHAUBUAYANU3UpYKWME nNpeanpuaTUe, ero npoaykuuw, paboTsl
M ycnayru (kommepyeckoe ob603HayeHue, TOBapHble 3HakKu, 3HaKMK
06CNyXuBaHMA), W Apyrue WCKIAKWYUTENbHble MpaBa, ecau nHoe He
npefycMOTpPeHO 3aKOHOM uau gorosopom. (B pepakuuu OepepanbHOro
3aKkoHa OoT 18.12.2006 r. N 231-03)

Ctatba 133. Hepenumblie Beuwm

Bewb, pas3pen KOTOpoOM B HaType HeBO3MOXeH 6e3 U3MeHeHUs ee
Ha3Ha4YeHuA, NpuU3HaeTCA HeaeNuMONn.

OcobeHHOCTM BblgeNa JOAM B MNpaBe COOGCTBEHHOCTU Ha HepLenumyw
Belb onpefenAwTCcA npaBunamm ctaten 252, 258 HacToAwero Kogekca.

CTtaTtba 134. CnoxHble Belwwm

Ecnn pa3HopogHble Bewu obpa3ywT enuMHoe LUenoe, npeanonarawuee
ucrnosb3oBaHWe MX MO obWweMy HAa3HAYeHWWw, OHM pPacCMATPUBANTCH KakK OfHa
Bewb (CNOXHas Belb).

lenicTBue cpenku, 3aKJHYEeHHOM no nosoay CNOXHOM Bewn,
pacnpocTpaHAeTCA Ha BCe ee COCTaBHble 4YacTu, €eCcau [OroBOpoM He
npeaycMOTpPeHO WHOe.

CtatbAa 135. naBHaA Bewb U NPUHAANIEXHOCTb

Bewb, npeaHa3HavyeHHas AnA ob6CAYXWBAHUA LPYroi, rnaBHOR, Bewu W
CBA3aHHAA C Heill o6WMM Ha3Ha4veHueM (NPUHALIEXHOCTb), cleayeT cyAbbe
rNaBHOW Belwu, eC/M LOrOBOPOM He MpeAyCMOTPEHO MHoe.

CtaTbAa 136. Mnoabl, npoAyKuMA W AOXOAbI

MocTynneHus, MoJiydyeHHble B pe3ysbTaTe WUCNOJb30BaHWSA MMylWeCTBa
(nnogpl, npopykuua, goxogbl), NpuUHagnexaT Auldy, WCMob3yWeMy 3TO
MMyWeCcTBO HA 3aKOHHOM OCHOBAHWUU, €CAM WHOe He MpefyCMOTPeHo
3aKOHOM, WHbIMM MpPaBOBbIMM aKTaMuM WAM LOFOBOPOM 06 MCMNOJIb30BaHUM
3TOro uMmywecTBa.

Ctatba 137. XuBOTHble

K XMBOTHbM NpuUMeHsKTCA obwue npaBuna o6 MMylWlecTBe MOCTONbKY,
MOCKONIbKY 33aKOHOM WM WHbIMM MPaBOBbIMA aKTaMW He YCTAHOBJ/IEHO WHOe.

Mpu ocywecTBNeHUM TMpaB He JOMNYyCKaeTCs XecTokoe obpaleHue c
XMBOTHBIMM, MpOTUBOpEeYalee MPUHLUKUNAM FYMaHHOCTH.

Ctatba 138. (YTpaTtuna cuny - OepnepanbHbiin 3aKOH
oT 18.12.2006 r. N 231-03)

CtaTtbs 139. (YTpaTuna cuny - OepnepanbHblin 3aKOH
oT 18.12.2006 r. N 231-03)

CtaTtba 140. [eHbru (BanwTa)

1. Pybnb ABnseTCA 3aKOHHbLIM MJATEXHbIM CPefCcTBOM, 06A3aTesibHbIM K
npuemMy Mo HapuuaTesbHON CTOMMOCTM Ha BCeill TeppuTopunm Poccuinckon
Oepepauun.

MnaTexn Ha Tepputopunm Poccuitckon Oepepaunu OCyleCcTBAANTCA
nyTeM HaJW4YHbIX M BEe3HaNUYHBIX pacyeToB.

2. Cny4au, nopsafoK M YC/IOBUA MCNONb30BAHMA WMHOCTPAHHOW BajKThl
Ha TeppuTopuun Poccuinckon Oegepaumm onpeaenawTcA 3akKOHOM WM B
YCTaHOBJIEHHOM UM MopAfjke.

CtaTtba 141. BanwTHble LEHHOCTH

Buapl MMylwlecTBa, MNpPU3HABAEMOro BaJIOTHLIMU LEHHOCTSAMM, W MOpALOK
coBeplieHun coenok ¢ HUMKM  OMpedensawTCcA 3aKOHOM O BaJITHOM
peryampoBaHuu M BaslTHOM KOHTpoJie.

NMpaBo CO6CTBEHHOCTH Ha Ba/IlOTHble  LEHHOCTHU 3awmwaeTca B
Poccuitickoii ®depepauun Ha obWMX OCHOBAHUSAX.
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FnaBa 7. LleHHble 6ymarwu
CtatbAa 142. leHHaa bymara

1. UeHHoit  6ymaroii  ABnfeTCA  LOKYMEHT,  yAOCTOBepsiwuid ¢
cobniofeHneM  YyCTaHOBNEHHOW  ¢opMbl M 06s3aTeNibHbIX  peKBU3MTOB
UMylleCTBEHHblE MpaBa, OCYWEeCTBJEHUE WAW Mepefada KOTOpbIX BO3MOXHb
TONbKO NPU ero npeabsABlEHUM.

C nepepsadeil UeHHoW 6ymaru nepexofaT BCe YAOCTOBEpAEMble el
npaBa B COBOKYMHOCTMU.

2. B cnyyasx, npeaycMOTPEHHbIX 3aKOHOM WM B YCTAHOBJEHHOM UM
nopAagke, ANA OCYWeCTBAEHUA U Nepeaayn npaB, YAOCTOBEPEHHbIX LEHHOW
6ymMaroi, [OCTAaTOYHO [0OKA3aTeNnbCTB MX 3aKpenjeHusa B cheunasbHOM
peecTpe (06LIMHOM WJIM KOMMNbITEPU3OBAHHOM) .

CtatbAa 143. Buabl UeHHbIX bymar

K ueHHbM  6ymMaram  OTHOCATCA: rocypapcTBeHHaa  obaurauus,
obnurauua, Bekcenb, YeK, AENO3UTHbIN U cbeperaTenbHbll cepTUPUKATHI,
b6aHkoBCcKaA cbeperaTenbHasa KHUXKA Ha npegbaBuTens, KOHOCaMeHT,
aKkuuA, nNpuBaTU3aAUMOHHbIE LEHHble bymMaru u Apyrve LOKYMEHTbl, KOTopble
3aKOHAMU O LEHHbIX ByMarax WMAM B YCTAHOB/MIEHHOM WMW MOpAAKE OTHEeCEHb
K 4YUCAy UeHHbIX bymar.

CtatbAa 144. TpeboBaHuA K LeHHOW bymare

1. Buabl  npas., KOTOpble  yAOCTOBEPANTCA UeHHbMW bymaramu,
obs3aTenbHble pekBU3UTHI LEeHHbIX 6bymar, TpeboBaHuA K ¢opme LEHHOW
bymaru u pApyrue Heobxoaumble TpeboBaHUA OnNpeAenAnTCA 3aKOHOM WM B
YCTaHOBNEHHOM MM MopAake.

2. OTcyTcTBMEe  06A3aTenbHbIX  PEeKBU3UTOB LEHHOW 6ymaru uau
HEeCOOTBETCTBME LIEHHOW 6yMaru ycTaHOBJIEHHOW AnAa Hee dopme BreveT ee
HUYTOXHOCTb .

CtatbAa 145. Cyb6bekTbl NpaB, YyAOCTOBEpPEHHbIX LEeHHOW bymaroi

1. MNpaBa, yOOCTOBEpEeHHble LieHHON bymaroit, MOryT npuHaanexaTtb:

1) npepbsBuTeEN LeHHOW bymaru (UeHHas bymara Ha npeabaABUTens);

2) Ha3BaHHOMY B LeHHoOW bymare nuuy (MMeHHaa uUeHHaAa bymara);

3) Ha3BaHHOMY B LUeHHOW 6ymare nuuy, KOTOpoe MOXeT  CaMo
OCyWecTBUTb 3ITU MpaBa WM HA3HAYUTb CBOMM pacropsikeHuem (NMpuKasom)
Apyroe ynpaBoMo4yeHHoe nuuo (opAepHas UeHHas 6ymara).

2. 3aKOHOM MOXeT 6biTb WCK/KWYEeHa BO3MOXHOCTb BbIMYCKa LEHHbIX
bymar onpegefieHHOro BMAaA B KadyecTBe WMEHHbIX, JiMbo B KayecTBe
opAaepHbix, Anbo B KavecTBe bymar Ha npeabsaABUTENA.

CtaTtbA 146. MNepepada npaB no LEHHON bymare

1. AnAa nepepayvn JApyromy Jauuy npaB, YAOCTOBEPEHHbIX LIeHHOWN
bymaroin Ha npeabABUWTeNA, [OCTAaTOYHO BPyYeHUA UeHHOM bymarum >sTomy
nvuy .

2. NpaBa, YyAOCTOBEpEHHblE MMEHHOW LUeHHOW bymaroi, nepepawTcA B
nopagke, YCTAHOBNEHHOM  ANA YCTYNKK TpeboBaHuit  (ueccumn). B
COOTBETCTBUM CO cTaTbein 390 HacToAwero Kopekca nuvuyo, nepepawuee
npaBo MO LEHHoW bymare, HeceT OTBETCTBEHHOCTb 3a HeAEeNCTBUTE/IbHOCTb
COOTBETCTByHIWEro TpeboBaHWA, HO HE 33 ero HeUCMoJIHEeHue.

3. MpaBa no opAepHoW LEeHHOW bymare nepegawTCcA MyTeM COBEpLEHUA
Ha 3Toi bymare nepefaTOYHOW HaAMWUCUM - WHAOCCAMEHTa. MHAOCCAHT HeceT
OTBETCTBEHHOCTb He TOJIbKO 3a cCylecTBOBaHWe npaBa, HO M 3a ero
ocyliecTBeHue.

MHOoCCaMeHT, CcOBepleHHbIN Ha UeHHoW 6ymare, nepeHocuT BCe
npaBa, YAOCTOBEpEHHble LEeHHOW bymaroi, Ha /MU0, KOTOPOMY WAN MpUKa3y
KOTOpOro nepepawnTcAa npasa no ueHHoi 6ymare, - wuHpoccaTa.
WHOOCCaMeHT MoxeT ObITb 6naHkoBbM (6e3 yKasaHua nuua, KOTOpoMy
JONMXHO ObiTb MPOM3BEAEHO WCMOJIHEHME) WM opAepHbiM (C yKa3aHuem nuua,
KOTOpOMY UWAXM MO npuKasy KOTOpOro  AOMKHO 6bITb npousseneHo
UCMNoJIHeHuE) .

MHpoccameHT moxeT 6bITb OorpaHu4yeH TOJIbKO nopy4veHuem
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OCyWecTBAATL NpaBa, YAOCTOBEpPEHHble LEeHHOM 6bymaroi, 6e3 nepepayu
3TUX npaB uHgoccaTy (npenopyynTesbHblii UHAOCCAMeHT). B 3ToM cayyae
MHAOCCAT BbLICTYNaeT B KayecTBe NpeacTaBuTens.

CtatbAa 147. WcnonHeHue no uUeHHOW bymare

1. Jinyo, BbigaBlee UeHHylw 6ymary, U BCe /MuUa, WMHAOCCUMpOBaBWME
ee, OTBeYawT nepes ee 3aKOHHbIM BRafesbLeM conupjapHo. B ciaydae
yLoBNneTBOpeHna TpeboBaHWA 3aKOHHOrO Bagenbua LUeHHOW bymaru 06
UCMONIHEHUN YAOCTOBEPEHHOTrO €W 06A3aTenbCcTBa OAHWM MW HECKOJIbKUMU
AMuaMu M3 4Yucna o06A3aBUMXCA [0 Hero no LeHHoW bymare OHU
npuobpeTawT npaBo obpaTHoro TpeboBaHuA (perpecca) K OCTasbHbIM
nvuam, obA3aBWMMCA MO LEHHOM bymare.

2. OTKa3 OT WUCMNONHEeHUA o06s3aTeNbCTBa, YAOCTOBEPEHHOrO LEHHOW
bymaroi, CO CCbUIKON Ha OTCYTCTBME OCHOBaHMA obsa3aTenbcTBa AM60 Ha
ero HeaencTBUTENbHOCTb He JonyckaeTcA.

Bnageneu ueHHoOW 6yMaru, O6HapyXuBWWIA nNoAsOr WK noaaenky
ueHHo 6ymaru, BnpaBe MNpegbABUTb K /MLy, MepepaBweMy eMmy bymary,
TpeboBaHWe O HaANexawem MCMNOJHEHUM 0653aTeNbCTBa, YAOCTOBEPEHHOIO
LUeHHoi 6ymaroi, M O BO3MelWweHUn YObLITKOB.

CtaTbAa 148. BoccTaHoOB/NeHWe LEHHOW bymaru

BoccTaHoBneHWe npas no yTpa4yeHHbIM LeHHbIM 6ymaraM Ha
npeabABuTEeNIA U OpAepHbIM  LUEeHHbIM 6ymaraM nponsBoaMTCA CyaoM B
nopagke, npegycmMoTpeHHOM npoueccyasibHbiM 3aKOHOLATE/IbCTBOM.

CtaTtbA 149. be3goKyMeHTapHble LeHHble bymaru

1. B cny4daax, onpefefieHHbIX 3aKOHOM WAM B YCTAHOBNEHHOM UM
nopagke, uUO, MNONyYMBLIEE CNEUUANbHYHW JMLEH3UK, MOXET MpPOU3BOAUTDL
¢vkcaumw npaB, 3aKpenssieMblX UMEHHON WAN OpAepHOW LieHHOW bymaroi, B
TOM 4Yucne B 6e3hoKymeHTapHon  dopme (c  nomowbw  cpeacTB
3N1eKTPOHHO-BbIYUCIUTENBHON TEXHUKM U T. N.). K Takon dopme ¢ukcaumm
npaB NPUMEHAKNTCA NpaBWNa, YCTAHOBNEHHble ANA LEHHbIX bymar, ecau uHoe
He BbITEKaeT M3 ocobeHHocTel ¢ukcauuu.

Jinuo, ocyuwecTBuBLEe PuKcauuw npaBa B 6e340KymMeHTapHoi ¢opme,
o6A3aH0 no TpeboBaHuiw obnagatena npaBa BbJATbH €My [OKYMEHT,
CBMAETEeNbCTBYWWMA O 3aKpensieHHOM npase.

MpaBa, ygocToBepsemble NyTeM  YKa3aHHOW  ¢uKcauum, nopAdok
opvumManbHOM  PuKcauum npas " npasoobnagatene, nopAanok
[OKYMEHTaNbHOIr0 MOATBEPXAEHUA 3anuceid M MOpPAJOK COBEpWEHMA onepauui
Cc 6e300KYMEeHTapHbIMU LIeHHbIMW byMaramu onpefenflTcA 3aKOHOM WAM B
YCTaHOBNEHHOM MM MopAake.

2. Onepaumn C 6e3A0KYMEHTapHbMM  LUEeHHbMM  bymaramum  MoryT
coBepwaTbCA  TOAbLKO nNpu obpaweHun K Audy, KoTopoe oduunanbHo
coBepwaeT 3anucu npas. [epepada, nNpefoCTaBleHUWE U OrpaHUYeHUe Mnpas
OOMKHBl  oduuManbHO  dUKCMpoBaTbCA  3TUM  JMLOM, KOTOpoe HeceT
OTBETCTBEHHOCTb 3a COXPaHHOCTb OPULMANbHLIX 3anucei, obecneyeHue ux
KOHOUAEHUNANBHOCTH, npeacTaB/ieHMe  NpaBWIbHbIX  AaHHbIX O TaKUX
3anucAx, coBeplueHue oPUUMANbHLIX 3anuceir O MPOBEAEHHbIX onepauuax.

FnaBa 8. HemaTepuanbHble 6nara M uMx 3awuTa
CTtaTbAa 150. HemaTepuanbHble 6nara

1. Xu3sHb 7] 340pOBbe, OOCTOUHCTBO JINYHOCTMH, NINYHaA
HenpuKOCHOBEHHOCTb, YyecTb u  pobpoe wma, penoBas penyTauusd,
HENPUKOCHOBEHHOCTb YaCTHOW XW3HU, JIM4HAA M CeMeWHaA TahHa, npaso
cBoboAHOro nepeaBuxeHna, Bblbopa MecTa npebbiBaHMA U XUTeNbCTBa,
npaBo Ha WMA, nMpaBO aBTOPCTBA, WHble JINYHbIE HEeUMyleCTBEHHble MpaBa M
Apyrve HemaTepuanbHble 6nara, npuUHAANeXxawme rpaxAaHuHy OT pOXAEHMUA
WA B CWNly 3aKOHa, HeOoTYyXAaeMbl U HernepefaBaembl WHbiM cnocobom. B
cay4dasax ] B nopsaake, npeayCcMOTPEHHbIX  3aKOHOM, NNYHbIe
HeumylwecTBEHHble NpaBa M Apyrue HemaTepuasnbHble 6nara, npuHagnexaBuwve
ymepweMmy, MOryT OCYWeCTBAATbCA M 3aWuwaTbCA APYTrMMW AMuamMu, B TOM
Yyucne HacnegHUKamu npaBoobnagaTtens.

2. HemaTepuanbHble 61ara 3awuwawTcsAs B COOTBETCTBUM C  HACTOAWMM
Kogexkcom " apyrvmu 3aKOHaMu B cC/y4aax W B nopadke, UMU
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NpefyCcMOTPEHHbIX, a TakkXe B Tex CAy4Yasx W Tex npegenax, B Kakux
UCronb30oBaHMe CMocoboB 3aWMThl rpaxaaHckux npae (cTaTbAa 12) BbiTekaeT
M3 CcywecTBa HapylWeHHOro  HemaTepuanbHOro npaBa W XapakTepa
NoCcneACTBMIA 3TOro HapyleHus.

CtatbAa 151. KomneHcauma mopasibHOro Bpeda

Ecnu rpaxaaHuHy — NpuUYMHEH — MopasbHbii  Bpes (dusudeckue unu
HpaBCTBEHHble CTpajaHua)  AeUCTBUAMM, HapylwawwmmMu  ero  JInYHble
HeumywecTBEHHble MpaBa AM6G0 MOCATalWMMKU HA MNPUHAAJIEXAWMe [PaX[AHUHY
Apyrve HemaTepuanbHble 6nara, a Takke B ApYyrux  cayyasx,
NpeAyCMOTPEHHbIX ~ 3aKOHOM,  CyA  MOXeT BO3JIOXMTb Ha HapywuTens
0653aHHOCTb [EHEeXHOW KOMNEeHCAuMM YyKa3aHHOro Bpeja.

Mpu onpefeneHun pas3mMepoB KOMMNEHCAUMM MOpanbHOro BpeAa Cya
NpUMHUMaeT BO BHMMAHWE CTeMeHb BWHbl HAapyWUTeNA W WHble 3acNyXuBawwue
BHMMaHusA  obcToATenbcTBa. CyA [OONXeH Takke Y4YMTbiBaTb CTeneHb
PU3NYEeCKUX U HPABCTBEHHLIX CTpPaflaHWuii, CBSA3@HHbIX C WHAMBUAYAJIbHBIMU
0CO6EHHOCTAMU NUL@, KOTOPOMY MpUYUHEH Bpef,.

CtatbAa 152. 3awuTa 4ecTU, AJOCTOMHCTBA M [ESIOBON penyTauuun

1. MpaxpaHuWH BMpaBe TpeboBaTb MO CyAy ONPOBEPXEHUA NOpOHalMUX
ero 4YecTb, JAOCTOMHCTBO WIW [eNIOBYW penyTauuw CBeAeHWN, ecnu
pacnpoCTpaHMBWKIA TakKuWe CBeLEeHUA He AOKaxeT, YTO OHM COOTBETCTBYHT
[EeNCTBUTENBHOCTH.

Mo TpeboBaHMK 3auMHTEpPeCOBaAHHbLIX /WL, AOMYyCKaeTCA 3awuTa 4ecTu U
[OCTOMHCTBA rpaxAaHWHa U Mocse ero CMepTH.

2. Ecam  cBepeHusa, nopovaume 4YecTb, JAOCTOMHCTBO WAM [EN0BYH
penyTauuw  rpaxgaHuHa, pacnpocTpaHeHsl B  CpeACTBax  MaccoBOM
UHOOpMALUMUN, OHWM [AOJMKHbl ObiTb OMPOBEPrHYyTbl B Tex Xe cpeacTBax
MaccoBOM MHbopMaLMK.

Ecnm ykasaHHble CBefeHus CcoAepXaTcA B AOKYMEHTe, UCXOoAAweMm oT
OpraHuM3auuMu, TakoW AOKYMEHT MOANEXWUT 3aMeHe WM OT3biBY.

MopAfOK OMPOBEPXEHUA B MHbIX CAYyYasX YCTaHaBAMBAEeTCA CYAOM.

3. TpaxAaHWH, B OTHOWEHWW  KOTOPOro  CpeAcTBaMM  MacCCOBOMW
uHPopmaumm  onybauKOBaHbl  CBeAeHuA, yuemnswme ero nmnpaea Wau
OXpaHAeMble 3aKOHOM WHTepecbl, UMeeT MpaBoO Ha onybinkoBaHWe CBOEro
oTBeTa B Tex Xe cpeAcCTBax MaccoBOW MHbopmaLuu.

4. EcAu pelweHuWe cyAa He BbiNOJHEHO, CyA BMpaBe HaJOKUTb Ha
HapywuTena  wTpad, B3biCKMBaeMbli B pa3mMepe UM B nopajake,
npeayCcMOTPEHHbIX  MpoueccyasibHbiM  3aKOHOAATe/NbCTBOM, B aoxof
Poccuiickon ®depepauun. Ynnata wTpada He ocBoboxpaeT HapywuuTena oT
06A3aHHOCTM BBINOJSIHUTbL MpPeAyCMOTPEHHOE pelleHneM cyaa AelcTBue.

5. FpaxAaHWH, B OTHOWEHWW KOTOPOro pacrnpoCTpaHEHbl CBeAEeHUS,
nopovawmue ero 4ecTb, JOCTOMHCTBO WM [Ee/IOBYKW penyTauuiw, Brpase
HapAaay C ONpPOBEpXEHWEeM TaKUX CBefeHuii TpeboBaTb BO3MelWweHWUA YObITKOB
W MOpanbHOro Bpefa, MPUYUHEHHBIX WX PaCMpOCTpPaHEHUeM.

6. Ecnm ycTaHOBUTb /MU0, pacnpocTpaHuBllee CBeAeHUA, nopovauue
4yeCTb, [AOCTOMHCTBO WAM AENOBYK penyTauuw rpaxaaHUHa, HEBO3MOXHO,
MU0, B OTHOWEHWW KOTOPOro Takue CBeAeHUA pacnpoCTpaHeHol, Bnpase
06paTUTLCA B CyA C 3aABNEeHMEM O MPU3HAHWUW PaCMpPOCTPAHEHHbIX CBEAEHUI
He COOTBETCTBYWWUMU AENCTBUTENLHOCTHU.

7. NpaBuna HacToAwend CTaTbuM O 3awuTe  [AeNOBOM  penyTauuu
rpaxAaHuHa COOTBETCTBEHHO MPUMEHSANTCA K 3awuTe AeNoBON penyTauuu
lopuanNYeCcKoro nuua.

CtaTtbAa 152-1. OxpaHa u30bpaxeHuA FpaxaaHUHa

ObHapopoBaHue hanbHelwee MCnoNb3oBaHue n3obpaxeHns
rpaxgaHmHa (B ToM 4ucne ero ¢oTorpadum, a Takxe BUAEO3AMUCU WK
npovsBefeHUA U306pa3nTeNbHOr0 UCKYCCTBA, B KOTOPbIX OH W306paxeH)
JOnycKawTcA TONAbKO C COrflacus 3TOro rpaxaaHuvHa. [ocne cmepTu
rpaxfaHuHa ero usobpaxeHue MOXeT WUCMONb30BaTbCHA TONAbLKO C COrjacus
JeTel W nepexuBlLero cynpyra, a npuM WX OTCYTCTBUM - C COrnacus
poauTeneii. Takoe cornacue He TpebyeTcs B cnyyaax, Korga:

1) u“cnonb3oBaHWe M306paxeHUs OCyWeCcTBASAETCA B roCyAapCTBEHHbIX,
06WeCTBEHHbIX WAW MHBIX MYy6JUYHBIX MHTepecax;

2) n3o0b6paxeHue rpaxaaHuHa nosiy4eHo npu cbemke, KoTopas
NpoOBOAUTCA B MeCTaxX, OTKPbITHX ANA CBOGOAHOrO MOCeWeHuss, WM Ha
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ny 614 HbIX MeponpuaTUAX (cobpaHusx, cbesgax, KOHbepeHLMaX,
KOHUepTax, MNpeACTaB/EHUAX, CMNOPTUBHbIX COPEBHOBAHMAX U MNOA06HbIX
MeponpuATUAX), 3a WCKJYEeHMEeM CJlyvyaeB, Korga Takoe u3obpaxeHue
ABNAETCA OCHOBHbIM O6bLEKTOM MCMOSb30BAHUSA;

3) rpaxAaHuH MosupoBan 3a nnaTy.

(CTaTbA ZOMoJIHeHa - depepanbHbiit 3aKOH
oT 18.12.2006 r. N 231-03)

MNogpasaen 4. Coenku v npeacTaBUTeNbCTBO
FnaBa 9. Cpenkwu
§ 1. MNoHATue, Buabl M popma caenok
CtatbAa 153. [loHATUe chenku

Caenkamu nNpu3HawTCA AeWCTBUA TpaxaaH W WPUAMYECKUX  Juu,
HanpaB/ieHHble Ha YCTaHOBJIEHWE, W3MEeHeHue WU MpeKpauweHue rpaxaaHCKUX
npaB M oba3aHHOCTE/.

CtaTtbA 154. [loroBopbl U OAHOCTOPOHHUE CAenKu

1. Coenku MOryT 6bITb ABYX- WAM MHOMOCTOPOHHUMM  (AOroBOpb) U
OAHOCTOPOHHUMM .

2. OAHOCTOpPOHHEW cyuMTaeTcsa cAenka, [ANA COBeplleHUMs KOTopoln B
COOTBETCTBMM C 33KOHOM, MWHbIMM NPABOBLIMM aAKTaMWU WKW COr/alleHUeMm
CTOPOH Heo6XoAMMO W AOCTATOYHO BbIPAXEHUA BOJMM OOHOW CTOPOHHI.

3. AnAa  3akilyeHusa Jorosopa HeobXoAWMO BblpaXeHue COrlaCOBAHHOW
BO/M JBYX CTOPOH (ABYCTOPOHHSIA chefika) Nnubo Tpex unu 6osiee CTOPOH
(MHOrOCTOpPOHHSAS chenka).

CtaTtbAa 155. 06A3aHHOCTM MO OAHOCTOPOHHEN chenke

OfHOCTOPOHHAA cAaenka cosgaeT 06A3aHHOCTH ans nua,
coBepumBlero caenky. OHa MOXeT CO3AaBaTb 06A3aHHOCTM ANA APYrUX Nivu
SMllb B CNYYaAX, YCTAHOBJ/IEHHbIX 3akKOHOM J/nb0 CorjaweHuem C 3TUMK
NMuamu.

CtatbAa 156. [lpaBoBoe perynnposaHune OAHOCTOPOHHUX CAeNoK

K OOHOCTOpPOHHUM cJe/sikaM COOTBETCTBEHHO  MNpUMEHAKTCA  obuwue
nonoxeHuss o6 obs3aTenbCcTBax U O JOroBOpax MOCTO/NbKY, MNOCKOJbKY 3TO
He MpPOTUBOPEYUT 3aKOHY, OJHOCTOPOHHEMY XapaKTepy W CyWecTBY CAENKMU.

CtatbAa 157. Caenku, coOBepleHHble noj ycsoBuem

1. Cpenka CYMTaeTCA COBEpWEHHOW nof oOTnaraTefibHbiM YC/IOBUEM,
ecnu CTOpPOHBDI NocTaBuiIM BO3HWKHOBEHME npaB W ob6sA3aHHOCTEN B
3aBUMCUMOCTb OT Ob6CTOATENbCTBa, OTHOCUTENbHO KOTOPOrO HEU3BECTHO,
HacTYNMUT OHO WU He HacCTynuT.

2. Cpenka CYMTaeTCA COBEpWEHHONW nof OTMeHUTENIbHbIM YC/IOBUEM,
ecnu CTOpPOHDI nocTaBuan npekpaweHue npae u ob6sa3aHHOCTen B
3aBUCUMOCTb OT O6CTOATENbCTBA, OTHOCUTENbHO KOTOPOrO HEU3BECTHO,
HAaCTYNMUT OHO WM He HACTYMuT.

3. EcAnM HacTynneHuKw ycnoBua HefobpocoBeCcTHO BOCNpenATCTBOBafAa
CTOpOHa, KOTOpOW HacTynJileHne  yCJIOBUA HEBbLIFrOQHO, TO YyCNOBUe
NpUM3HaeTCA HAaCTYMUBLWUM.

Ecan HacTynneHuw ycnosus HepobpocoBeCcTHO copenicTBoBana
CTOpOHa, KOTOpOW HACTYMNAEeHWe YC/NOBUA BbIFrOAHO, TO YCJ/I0OBME MpU3HaeTcA
HEHaCTYMNUBLWMUM.

CtaTtbAa 158. Oopma cpenok

1. CpenkuM COBepwawTCcA YCTHO WAM B MUCbMeEHHON ¢opme (MpocToW
WKW HOTapuanbHOM) .

2. Cpenka, KoTopasa MoxeT ObiTb coOBeplweHa YCTHO, cuYMTaeTcs
COBEpWEHHOW W B TOM Cayvae, Korga M3 MoBefeHUA nuua ABCTBYeT ero
BOJIA COBEpWUTb CAENKY.

3. Mosn4aHue npu3HaeTCA BblpaxXeHWem BOJIM COBepWUTb CAeNky B
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Cny4asax, nNpefycMOTPEHHbIX 3aKOHOM MW COrjawWeHuem CTOpPOH.
CtaTba 159. YCTHble caenkwu

1. Caenka, JAnA KOTOpOW 3aKOHOM WM COrJlalleHUeM CTOPOH He
yCTaHOBNEHa MUCbMeHHas (MpocTas WAWM HoTapuanbHas) ¢opma, MoxeT ObiTb
coBepleHa YCTHO.

2. EC/IM WHOe He YCTaHOBMIEHO  COrJlalleHMeM  CTOpPOH,  MOTyT
COBepWaTbCA YCTHO BCE CAENKU, WCMOJIHAEMble NPU CaMOM UX COBEpLIEHUM,
33 UCKJIYEHUeM ChefloK, A8 KOTOpbIX YCTAHOBJIeHa HoTapuanbHaa ¢opma,
MW cAenok, HecobnwaeHWe MpOCTOi NUCbMEHHOW GOpPMbl KOTOPBIX BieYeT UX
HefelCTBUTENBHOCTD.

3. CoenkM BO WCMOJSIHEHME AOrOBOpa, 3aKJ/KWYEHHOro B MUCbMEHHO
dopme, MOryT Mo COrnaweHuw CTOPOH COBepWaTbCA YCTHO, €C/u 3TO He
NpOTMBOPEYUT 3aKOHY, MHbLIM MPaBOBbIM aKTaM U AOrOBOpY.

CtatbA 160. MNucbmeHHas ¢opma crenku

1. Coenka B MNWUCbMeHHOW ¢opmMe JonxHa 6biTb CoOBeplweHa nyTem
COCTaBJIeHNA [OKYMEeHTa, Bblpaxawlwero ee cogepxaHue U MOAMUCAHHOTO
JMUOM  WAW  JMUaMM, COBEepWaKWuMU  CAENKY, WIW [OJKHbBIM  06bpa3om
YMNOJIHOMOYEHHbLIMWU UMK JIULLAMK .

[IByCTOpOHHME (MHOrOCTOPOHHMUE) caenku MOFYT  COBepWaTbCH
cnocob6amM, YCTAHOBNAEHHbIMM MYHKTaMM 2 MU 3 cTaTbu 434 HacToAwero
Kopekca.

3aKOHOM, WHbLIMW MPaBOBbLIMA aKTaMM U COrjalleHUem CTOpPOH MOryT
yCcTaHaBAMBaTbCA JOMOJIHUTENbHble TpeboBaHuA, KOTOpbM  AOJIXHA
CcooTBeTCTBOBaTb dpopmMa caenkn (coBepweHue Ha 6GnaHke onpepeseHHow
¢opMbl, CcKpenneHue nevyaTblo M T. N.), W NpeAycMaTpuMBATbCA MNOCAEACTBUSA
HecobnwaeHns 3Tux  TpeboBaHuit. Echm  Takue  nocnepacTsuA He
npefycMoTpeHsl, NpPUMeEHANTCA nocneacTeuA HecobnwaeHuA npocToW
nucbMeHHOW ¢opmbl caenkn (NYHKT 1 cTaTbu 162).

2. Wcnonb3oBaHue  MNpu  COBepweHuu  caenok  GakCUMUABHOTO
BOCMPOM3BEAEHUS MOAMUCU C MOMOWbK CPeACTB MEXaHWYeCKOro WAW WHOro
KOnupoBaHus, 3/1eKTPOHHOIA noanucu néo UHOr O aHanora

COo6CTBEHHOPYYHOM noanucu AonyckaeTcAa B CAyYaaX M B nopajke,
npeAyCMOTPEHHbIX 3aKOHOM, WHbIMA NPaBOBbIMM aKTaMU WKW COrnaweHuem
CTOpoH. (B pepakuuu OepepanbHOro 3akoHa OT ©06.04.2011 r. N 65-03)

3. EcnM  rpaxgaHuvH BCneacTBue GU3MYECKOro HepocTaTka, 60se3Hu
WIN HerpamoTHOCTM He MoXeT COH6CTBEHHOpPYYHO noanucaTbCA, TO MO ero
npocbbe caenky MOXeT MOAMUCATb APYroW rpaxpaHuH. Mognucb nocaepHero
OOMkHa ObITb 3acBuAeTeNbCTBOBAHA HOTApUMycoM nnbO ApYyrUM  LOSKHOCTHBLIM
NIMUOM, MMeWwWuM npaBO COBepwaTb TaKoe HOoTapuanbHOe AencTteue, C
yKa3aHMeM TMpUYUH, B CUY KOTOpbIX COBEpWAHWMN CAeNKy He Mor
noanucaTb ee COBCTBEHHOPYYHO.

OgHaKo npu coBeplweHUU CAeNIOK, YKa3aHHbIX B NyHKTe 4 cTaTbu 185
HacToAwero Kogekca, W AOBEpPEHHOCTEN Ha WX COBepWeHWe noAnuCb TOro,
KTO MoAnucbiBaeT cAenky, MoxeT OblTb yAOCTOBEpeHa Takxe OopraHu3auuen,
roe paboTaeT rpaxaaHuH, KOTOpbIv He MOXeT COH6CTBEHHOPYYHO
noanNucaTbCA, WAW AAMUHUCTpAUMERn CTAaUMOHAPHOrO NeYebHOro yupexaeHus,
B KOTOPOM OH HaXxOAMTCA Ha WU3eYeHuu.

Ctatba 161. Caenku, coBepwaemble B NPOCTON MUCbMEHHOW ¢popme

1. JomkHbl  coBepwaTbCA B NPOCTOW  MUCbMEHHOW ¢opme, 3a
UCKJ/IOYEeHNEM CAeNoK, Tpebywuux HoTapuaJbHOro YAOCTOBEpEeHUA:

1) cpenku KpUANYHECKUX JML, MexAy COoboW U C rpaxpaHamu;

2) chenku rpaxpaH Mmexay coboi Ha cyMmy, NpeBblllaloWyl He MeHee
4yeM B [eCATb pa3 YCTaHOBAEHHbIi 3aKOHOM MWHUMaJIbHbIi pasmep onsaThbl
TpyBa, a B cay4vaax, NpeAyCMOTPEHHbIX 3aKOHOM, - He3aBUCUMO OT CyMMbl
chenku.

2. CobnwpeHne nMpoCcTOW MNUCbMeHHOW ¢opMbl He TpebyeTca  anAa
clleNlok, KOTopble B COOTBETCTBUM CO cTaTbel 159 HacToAwero Kopekca
MOryT ObiTb coOBepleHbl YCTHO.

CtaTtbAa 162. MNocnencTBusa HecobnwAeHUA NMPOCTOW MUCbMEHHOW
dopmbl cpenku

1. HecobnwaeHue NpoCTOi NMUCbMEHHOW GOPMbI CAENKU NUWAET CTOPOHbI
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npaBa B C/y4ae cnopa ccoiiaTbCA B NOATBEpPXAEHWE CAENKWM U ee  YCNoBWiA
Ha CBuAeTeNbCKME MNOKa3aHuA, HO He JMwaeT uX nNpaBa NpuBOAUTb
NMUCbMEHHbIE U Apyrue [oKasaTenbCTBa.

2. B cay4vaax, npAMO yKa3aHHbIX
CTOpPOH, HecobngeHne NpPoCcTol MUCbMEHHO
HeAeNCTBUTENbHOCTb.

3. HecobnwpeHve npocToil NMUCbMEHHOW ¢OpMbl BHEWHEeIKOHOMUYECKOI
CAeNKN BeYeT HefeNCTBUTENbHOCTb CAesNKW.

3aKOHe wuan B COrJialleHun

B
n ¢opmbl cpenku BAevyeT ee

CtaTtbA 163. HoTapuanbHO yAOCTOBEpeHHble CAeNKM

1. HoTtapuanbHoe yAOCTOBEpEHUe CcAe/kun ocylwecTBNAeTcA nyTem
COBeplWeHUs Ha [JOKYMEHTe, COOTBeTCTBywWwem TpeboBaHuAM CcTaTbu 160
HacTosAwero Kopekca, yAOCTOBEpPUTE/NIbHOW HAAMWCUM HOTApUyCOM WAWN APYruM
OO/MKHOCTHBIM ~ JIMLOM,  UMEKWMM MpaBO COBepwaTb Takoe HoTapuanbHoe
nencTeue.

2. HoTapuanbHoe yhocToBepeHue cAenok obsi3aTeNbHo:

1) B cay4dasaAx, yKa3aHHbIX B 3aKOHe;

2) B cAy4dasx, MpefyCMOTPEHHbIX COrjaWeHuem CTOPOH, XOTA 6bl Mo
3aKOHY ANA CAeNoK AaHHOro Buga 3Ta dopma He TpeboBanach.

CtaTtbA 164. locynapCTBeHHaA perucTpauua caenok

1. Chenkn C 3emneid u  JApyrum HeaBUXMMbIM MMYWECTBOM nognexaT
rocyfapCTBeHHOW perucTpauuMm B CAyYaax U B nopAafgke, rnpeaycMoTpeHHbIX
cTaTbeir 131 HacToAwero Kopekca ¥ 3aKOHOM O perucTpauuu npas Ha
HeJBUXUMOE UMYLIECTBO U CAENOK C HUM.

2. 3aKkoHOM MoxeT 6bITb yCTaHOBAeHa rocyfapCTBEeHHasA perucrpauus
CAeNnoK C ABUXWUMbIM UMYWeCTBOM onpejesieHHbIX BUAOB.

CtaTtbAa 165. MNocneacTBUs HecobNwaeHMA HOTapuanbHOW GOpMbl CAENKM
n TpeboBaHWA O ee perucTpauuu

1. HecobnwaeHne HoTapuanbHoM GOpMbl, a B CAy4HasaX, YCTAHOBAEHHbIX
3aKOHOM, - TpeboBaHWA O TFOCYAApPCTBEHHOW perucTpauuMum cAenkun BaedveT
ee HeJenCTBUTENbHOCTb. Takas cAenka CYMTaeTCA HUYTOXHOM.

2. Echm opHa Y3 CTOpPOH MNOJHOCTBY WAM YAaCTUYHO UCMNOJAHWUNA
caenky, Tpebyiwwyw HOTapuanbHOro yAOCTOBEpPEHUA, a Apyras CTOpOHaA
YK/IOHAETCA OT TaKoro yAOCTOBEpEeHUA CAenku, cyh BrnpaBe no TpeboBaHWUW
UCMNOMHUBEW CAeNKYy CTOPOHbl MPU3HATb CAeNKYy AeWCTBUTENbHOW. B 3ToMm
cnyyae nociepywuee HoTapualsibHoe YyAOCTOBepeHue chenku He TpebyeTcsa.

3. Ecaun caenka, Tpebytwas rocyfapCTBEHHOWM perncTpauuu,
coBepuweHa B Hagnexawein dopme, HO oAHA M3 CTOPOH YKJOHAETCA OT ee
peructpaummM, cyn BnpaeBe Mo TpeboBaHW ApYroil CTOPOHbI BbLIHECTM
peweHne O perucTpauuu caenku. B 3Tom cnydae caenka peructpupyeTtcs B
COOTBETCTBUU C peweHuem cypa.

4. B cny4yaax, npepyCcMOTPEHHbIX MYHKTaMuM 2 M 3 HacTosAweih cTaTbM,
CTOpPOHa, HeObBOCHOBAHHO YKJ/IOHAWWAACA OT HOTApMaNbHOroO YAOCTOBEpPEHUA
WKW roCcyAapCTBEHHOW perucTpauuu caenku, J[OMKHA BO3MeCTUTb [ApYyrou
CTOpOHe yO6bITKW, Bbi3BaHHble 3aJEpPXKOW B COBEPWEHUU UAN perucTpauuu
caenKku.

§ 2. HepeicTBUTENBHOCTb CAENOK
CTtaTbAa 166. Ocnopumble U HUYTOXHbIE CAENKMU

1. Caenka  HejeWcTBUTENbHA MO  OCHOBAHWAM,  YCTAHOBJIEHHbIM
HacToawum Kopgekcom, B cuily MpU3HaHWA ee TakoBol cyaom (ocnopumas
cienka) Mbo He3aBUCMMO OT TaKOro Npu3HaHuA (HUYTOXHAA cAenka).

2. TpeboBaHWe O MPU3HAHUM OCMOPUMOW CHENKW HenencTBUTENbHO
MOXeT ObiTb NpeAbsABAEHO NMLAMU, YKa3aHHbMM B HacTosAwem Kogekce.

TpeboBaHMe O  MpPUMEHEHUM nocneacTBUiA HeaenCcTBUTENbHOCTH
HAYTOXHOW CAeNKM MOXeT O6blTb MpeAbABNEHO Ji6bIM 3auHTEepeCcoBaHHbIM
nvuom. Cyn BnpaBe TMpUMEHWTb Takue MOCNeACTBUS NO  COBCTBEHHOI
UHMLUMATUBE.

CtaTtba 167. 0O6wMme NoNoxXeHMA O MNOCAeACTBUAX HeoeWCTBUTENbHOCTU
caenku
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1. HepeicTBUTENbHAA cAesika He BJieYeT WPUAUYECKUX NOCNeAcTBuUM,
33 UCK/JWYEeHWeM TeX, KOTOpble CBA3aHbl C ee HeAeNCTBUTENbHOCTbH, WU
HeleilCcTBUTENIbHA C MOMEHTA €e COBEpLEHUS .

2. Npuv HeneilcTBUTENbHOCTU CAENKM Kaxhad U3 CTOpoH obsa3aHa
BO3BpaTUTb Jpyroil Bce MoOJy4YeHHOe NO  cAenke, a B Ccjyyae
HEeBO3MOXHOCTU BO3BpaTUTb MOJyYeHHoe B HaType (B TOM 4ucie Torja,
KOrfa noflyYeHHoe BbipaXaeTCA B MOJIb30BaHUM MMYWECTBOM,  BbINOJHEHHOW
paboTe WAM NpeAaoCTaB/eHHOW yc/iyre) BO3MeCTUTb €ero CTOMMOCTb B
JeHbrax - ec/iM UWHble TMOCNeACTBUSA HeAelCTBUTENbHOCTUM CHAeNKM He
npefyCcMOTPEHbl 3aKOHOM.

3. Ec/iM ¥3 cofepxaHus OCNOpUMOW CAEeNKW BbITEKAeT, 4TO OHa MOXeT
6bITb /MWL NpekpaweHa Ha 6yaywee BpeMma, cyA, nNpu3HaBaa chenky
HeleiCcTBUTENbHOW, MpekpawaeT ee feiicTBMe Ha bGyayuee Bpems.

CtaTbAa 168. HenelcTBUTENbHOCTb CAENKU, He COOTBETCTBYIEN
3aKOHY W/W WHbIM MpPaBOBbIM aKTam

Choenka, He  cOOTBeTCTBywWas  TpeboBaHUSAM  33aKOHA WM  MHbIX
MpaBoOBbIX aKTOB, HWYTOXHA, €C/AU 33aKOH He yCTaHaB/iMBaeT, YTO TaKas
cliefika ocrnopuma, WIuM He npeaycMaTpuBaEeT MHbIX MOCAeACTBUI HapylweHus.

CtatbA 169. HepencTBUTENbHOCTb CAENKU, COBEpPWEHHON C Uenbw,
NPOTUBHOW OCHOBaM npaBonopAaKka U HPaBCTBEHHOCTMU

Coenka, coBeplweHHas C LUenbl, 3aBeAoMo NpPOTUBHOW OCHOBaM
npaBonopsaAKa WAW HPaBCTBEHHOCTU, HUYTOXHA.

Mpn Hanuuum ymbicna y obeux CTOpPOH TakoW chenku - B Cjaydae
MUCNOJIHEHNA CcAenku obeumMum CTOpoHamuM - B Aoxof Poccuitckon Oepepauuu
B3bICKMBAeTCs BCE MONYYEHHOe UMM MO chefike, a B Cjaydae WCMNOJIHEHMUA
COAEeNKW OOHOM CTOPOHOM C ApYrolM CTOPOHbl B3bICKUBAETCA B [OXO0A
Poccuiickoi Oefepauun Bce MOJyYeHHOe ew M BCe MNpuyuTaBlLeecs C Hee
nepBoit CTOpOHe B BO3MeleHMe MOoJyYeHHOro.

Mpn HanU4UM yMmbicia NMWb Y OQHOM U3 CTOPOH TakKoOW caenkun BCe
nojslydeHHoe e No caenke AOMXHO ObITb BO3BpalleHO APYroi CTOpoHe, a
nony4YeHHoe nocnenHemn nméo npuyuMTaBlweecsa en B BO3MelleHne
MCNOJIHEHHOIr O B3bICKMBaeTCA B Aoxon Poccuitckon depepauun.

CtaTbAa 170. HenelcCTBUTENbHOCTb MHUMMON W NMPUTBOPHOW CAENOK

1. MHuMMas cpenka, TO eCTb cAefKka, COBepWeHHas NAuwb ANnS Buaa,
6e3 HamepeHus co34aTb COOTBETCTByHWWME €W NpaBoOBble MNOCAenCTBUA,
HUYTOXHA.

2. NpuTBOpHas chenka, TO eCTb CAefka, KOTopasa coBepweHa ¢
LUenbl NpUKpbITb APYryw CAenKy, HuYToxHa. K caenke, KOTOpYyW CTOpPOHbI
OeiCTBUTENbHO MMeNnn B BUAY, C Y4eTOM CywecTBa CAENKU, NPUMEHANTCA
OTHOCAWMECA K Hel npasuna.

CtatbA 171. HepencTBUTENbHOCTb CAENKU, COBEpLEHHON
rpaxaaHMHOM, NPU3HaHHBIM HepeecnocobHbIM

1. HuyTOXHa cpenka, coBepleHHas rpaxgaHUMHOM, NPU3HAHHbIM
HefeecnocobHbIM BCNeacTBMe MCUXUYECKOro paccTpoicTea.

Kaxpas “3 CTOpOH Takoil caenku obsisaHa BO3BpaTUTb [Apyroi Bce
noJsiydeHHoe B HaType, a MpuM HEBO3MOXHOCTU BO3BpaTUTb MNOJIyYEeHHOEe B
HaType - BO3MeCTUTb €ro CTOMMOCTb B AeHbrax.

[lleecnocobHas cTopoHa o06s3aHa, KpoMe TOro, BO3MECTUTb ApPYTroOW
CTOpPOHE MOHECEHHbIl ew peanbHbil  yuwepb, ecnaM peecrnocobHas CTOPOHA
3Hana WAM JofxHa 6bla 3HaTb O HeAaeecnoCobHOCTU ApPYrOM CTOPOHbI.

2. B WUHTepecax rpaxgaHuHa, NMPW3HAHHOT O HeJeecrnocobHbIM
BC/IeACTBUE MCUXUYECKOrO pacCTpPOWCTBA, COBEPWEHHAs UM CAenKa MoxeT
6bITb NO TpeboBaHWIO €ro onekyHa MpuU3HaHa CYAOM LeNCTBUTE/IbHOW, ecnu
OHA COBepleHa K BbiIrofe 3TOro rpaxaaHuHa.

CtaTbA 172. HepencCTBUTENbHOCTb CAe/IKU, COBEpLEeHHON
HecoBepleHHONeTHUM, He AOCTUTWUM 4YeTbipHaauaTu net

1. HuuToxHa  cAenka,  COBeplWeHHas  HEeCOBEpWEeHHONIeTHUM,  He
JOCTUIWMM YeTblpHaauaTu neT (ManoneTHuMm). K Takoil caenke npuMeHAKNTCA
npaBuna, npeaycMOTpeHHble ab3alamum BTOpPbM M TPeTbWMM MyHKTa 1 cTaTby
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171 HacToswero Kopekca.

2. B nHTepecax ManoneTHero CoBepweHHas UM chesika MoxeT ObiTb Mno
TpeboBaHUKW ero poauTenen, YCbIHOBUTENEW WAW OneKyHa NpU3HaHa CyaoMm
0eNCTBUTENbHON, eC/IM OHA COBepleHa K BbiroAe ManoJsieTHero.

3. MpaBuna HacToAWeNn CTaTbM HE pacnpoCTpPaHANTCA Ha Meskue
6bITOBbIE U Apyrue cAeNKW ManoneTHUX, KOTopble OHM BMpaBe CoBepwaTb
CaMOCTOATEeNIbHO B COOTBETCTBUM CO cTaTbel 28 HacToAwero Kopekca.

CtatbAa 173. HepencTBUTENbHOCTb CAENKU WpUAMYEeCcKOoro nuua,
BbIXOAsAWeW 3a npenensl €ro npaBoCcnoCObHOCTH

Caenka, coBepleHHaa WpUAMYECKUM JIULOM B MPOTUBOPEYUU C  Lenamu
LeATeNbHOCTU,  OMpejeNeHHo  OrpaHU4YeHHbMM B ero  yuypeauTesbHbiX
[OKYMeHTax, /nbo puaM4eckum AULOM, He UMEelWWM JIMLEH3UI Ha 3aHATue
COOTBETCTBYWEN LesTeNbHOCTbI,  MOXeT  6blTb  MNpuU3HaHa  CyAoM
HefelCTBUTENbHOW MO UCKY 3TOro WPUAMYECKOro JiMua, ero ydpeauTens
(y4yacTHMKa) WM FOCYAApCTBEHHOrO OpraHa, OCYWeCcTBASWWEro KOHTPO/b
WIM Hag30p 3a AeATeNbHOCTb WPUAWYECKOro /Juua, eciau JoKasaHo, uTOo
Apyras CcTOpoHa B cAenke 3Haja WM 33aBeAOMO JO/XHA 6biia 3HaTb O ee
HEe3aKOHHOCTH.

CtatbAa 174. MNocnepcTBUA OrpaHMYeHUA MNOJHOMOYUIA Ha COBepleHue
caenku

Ec/AM NOJSIHOMOYMA /SMLA HA COBEplWEHUE CAENKU OrpaHU4YeHbl AOrOBOPOM
60 MOJIHOMOYMS OpraHa KpuAMYeckoro nuua - ero y4vypeauTesbHbIMU
[OKYMEHTaMi Mo CpaBHEHUW C TeM, KakK OHMW onpejefieHbl B [OBEPEHHOCTH,
B 3aKOHe /IM60 KaK OHM MOTYT CYMTATbCA OYEBUAHbIMU U3 OOCTAHOBKU, B
KOTOpOil coBepwaeTcs cAefka, W nNpu ee COBeplleHUUM Takoe JINLO MU
opraH BblWIM 3a npegenibl 3TUX OrpaHUYeHuit, caenka MoxeT 6biTb NMpU3HaHa
Cy[OM  HeaeicTBUTENbHOM no UCKY JNiMua, B UWHTepecax KOTOpOro
YCTAHOB/NIEHbl OFpPaHUYeHUs, /b B C/lyYadax, Korpa byaeT AokasaHo, 4To
Apyras CcTopoHa B CAefke 3Hajlla WM 3aBeAOMO [AOJIXHA 6bil1a 3HaTb 06
YKA3aHHbIX OrpaHUYeHuAX.

CtatbA 175. HeaelncTBUTENbHOCTb CAENKU, COBEpLEHHON
HeCoBepWeHHO/IETHUM B BO3pacTe OT YeTblpHaALaTH
0O BOCeMHajuaTu net

1. Cpenka, CoOBepWeHHaa HeCOBEepWeHHONeTHUM B BO3pacTe oT
yeTblpHagUaTM A0 BOCEMHajuaTu seT 6e3 corjacuAa ero poauTenew,
YCbIHOBUTENIEW WAM  rnonevYutensa, B CAy4YasX, Korga Takoe corjacue
TpebyeTcA B COOTBETCTBMM CO CTaTbeill 26 HacToswero Kopgekca, MoxeT
6bITb npu3HaHa cyzom HepencTBUTENbHOM no UCKy poavTenen,
YCbIHOBUTENIE WU none4vuTens.

Ecnn Takas cpgenka nNpu3HaHa HeAelncTBUTENbHON, COOTBETCTBEHHO
NPUMEHANTCA MpaBuna, nNpeayCcMOTpeHHble ab3auamum BTOpbLIM U TpeTbuUM
nyHkTa 1 cTtaTtbu 171 HacToAwero Kopekca.

2. MpaBuna HacToAWweNn CTaTbU He pacnpoCTPaHANTCA Ha CAENKM
HeCOBepWEHHONIETHUX, CTaBWUX MOJHOCTbH LEeecnoCO6HbIMU .

CtaTbA 176. HepencTBUTENbHOCTb CAENIKU, COBEpLEHHON
rpaxgaHMHOM, OrpaHU4YeHHbIM CYAOM B AeecnocobHocTu

1. Caenka no pacrnopsXeHWw MMylWecTBOM, cCOBeplWleHHaa 6e3 coraacus
noneyunTena rpaxgaHUHOM, OrpaHUYEeHHbIM cyaom B neecnocobHocTH
BC/EACTBUE 3/10ynoTpebneHna CAUPTHLIMA HanMTKaMUM WU HApPKOTUYECKUMM
cpeAcTBaMM, MOXeT 6biTb MPU3HAHA CYAOM HeAeWCTBUTENbHOW MO  WUCKY
none4ynTena.

Ecnn Takasa cpgenka npu3HaHa HeJeNncTBUTENbHON, COOTBETCTBEHHO
NPUMEHANTCA MpaBuna, nNpeaycMOTpeHHble ab3auamum BTOPbHIM U TpeTbuUM
nyHkTa 1 cTtatbu 171 HacToAwero Kopekca.

2. MpaBuna HacToAwWen CTaTbW He pacnpoCTpaHANTCA Ha MesKue
6bITOBbIE COENKU, KOTOpble rpaxgaHWH, OrpaHUYeHHbIn B JgeecnocobHocTH,
BNpaBe coBepwaTb CAMOCTOATE/IbHO B COOTBETCTBUM CO CTaTben 30
HacToAwero Koaekca.

CtatbA 177. HepencTBUTENbHOCTb CAE/IKM, COBEpLEHHON
rpaxaaHMHOM, He CMOCO6HLIM MOHMMAaTb 3HaYeHue
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CBOWUX JeWCTBUA WAU PYKOBOAMTb UMM

1. Cpenka, COBepWeHHaA rpaxAaHUHOM, XOTA W [eecnocCobHbiM, HO
HaxXxoAMBLWKMMCA B MOMEHT ee COBeplleHMA B TakOM COCTOAHUU, KOrga OH He
6bl1 cnocobeH MOHMMAaTb 3HAYeHWe CBOUX AEWCTBUIA WAM  pYKOBOAUTb UMM,
MOXeT OblTb MPU3HAHA CYAOM HeAeWCTBUTENbHOW MO UCKY 3TOro rpaxaaHuHa
NM60 WMHBIX UL, YbWM NpaBa WU OXpaHAEMble 3aKOHOM MHTEepechl HapyleHbl B
pe3ynbTaTe ee coBepleHua.

2. Cpoenka, coBepleHHasa rpaxgaHMHOM, BMNOCNeACTBUM  MPU3HAHHBIM
HefeecnocobHbiM, MOXeT OblITb NMpPU3HaHa CYAOM HeAEeNCTBUTENIbHOW MO UCKY
ero onekyHa, ecauM [OKa3aHo, 4YTO B MOMEHT COBepleHua cAenKku
rpaxfgaHuH He 6bln1 cnocobeH nMOHMMATb 3Ha4YeHWe CBOUX AENCTBUIA UM
pPYKOBOAUTb WMMK.

3. Ecamn caenka npu3HaHa HefeWCTBUTENbHOW Ha OCHOBaHuM
HacToAwen CTaTbM, COOTBETCTBEHHO npuMeHAKNTCA npasuna,
npegycmoTpeHHble ab3auamu BTOpbIM UM TpeTbuMM nNyHKTa 1 cTaTtbu 171
HacToAwero Kopekca.

CtatbA 178. HepencTBUTENbHOCTb CAE/IKM, COBEpLEHHON
nof BAWSHWEM 3abnyxaeHua

1. Cpenka, coBepweHHaa noj BAWAHMEM 3abnyxaeHuWs, wuMelwero
CcyllecTBEHHOE 3HayeHue, MoOXeT ObITb NMpU3HaHa CYAOM HeAelCTBUTENbHOWM
Mo WUCKY CTOPOHbl, AeiCTBOBaBWEN MOA BAUAHMEM 3abnyXAeHUA.

CywecTBeHHOe 3HaveHue umeeT 3abnyxaeHne OTHOCUTENbLHO NpUpoapl
caenkn nmbo TOXAECTBA WMAM  TakKMX KadvyecTB ee npegmeTa, KoOTopble
3Ha4YUTEe/IbHO CHUXAWT BO3MOXHOCTM ero WCMNoJIb30BaHWA MO Ha3HavyeHuw.
3abnyxaeHne OTHOCWUTENIbHO MOTMBOB CAENKM He UMeeT CYWeCTBEHHOro
3HayvyeHuA.

2. Ecam  cpenka nMpu3HaHa HeAenCTBUTENIbHOW KakK COBEepleHHaA nog
BAMAHMEM  3a6nyxaeHus, COOTBETCTBEHHO NpUMeHANTCA npasuna,
npeaycMOTpeHHble NMYHKTOM 2 cTaTbu 167 HacTosAwero Kopekca.

Kpome TOro, cTOpoHa, NO  WUCKY  KOTOpOM cAaenka  Mpu3HaHa
HefelcTBUTeNbHOW, BnpaBe TpeboBaTb OT ApYrol CTOPOHbI BO3MeLEHMUA
NMPUYMHEHHOrO el peanbHOro yuwepba, ecnM [oKaxeT, YTo 3abnyxaeHue
BO3HUKJIO MO BWHE ApYron CTOpoHbl. EcaM 3TO He AoKasaHo, CTOpoHa, Mo
WUCKY KOTOpON chenka Mpu3HaHa HefeWCcTBUTeNbHoW, ob6A3aHa BO3MeCTUTH
Apyroi cTopoHe no ee TpebOBaHWUI NPUYUHEHHBI €l peanbHbii ywepb, Aaxe
ecnn 3abnyxaeHne BO3HUKAO NO obcToATenbCTBaM, He 3aBUCAWMM OT
3abnyxaaBwenca CTOPOHLI.

CtatbAa 179. HepencTBUTENbHOCTb CAENKU, COBEpPLEHHON
nos BAWSHWUEM obMaHa, Hacuaua, yrposbl,
3/IOHAMEpPEHHOr 0 COornaweHusa npeacTaBuTena OAHOW
CTOpOHbI C APYrOW CTOPOHOW WKW CTEYEHUA TAXENbIX
obcToATEeNnbCTB

1. Cpenka, CcoOBeplWeHHaa noj BAuAHWEeM obmaHa, Hacuaua, yrposbl,
3/I0HaMepPeHHOro  cornaweHua npeacTaBuTena OAHOW CTOPOHbl C ApYrow
CTOPOHOW, a TakkXe caenka, KOTOpPYyWw /MU0 6biN0  BbHYXAEHO COBepWUTb
BCNEeLCTBME CTeYeHUA TAXEeNbIX 0O6CTOATENbCTB Ha KpaiHe HEeBbirOAHbIX AA
ceba ycnoBuAx, 4Yem pgpyrad CTOpOHa BOCMNOAb30Banachb (kabanbHas
caenka), MOXeT ObiTb MNpuU3HaHa CyAOM HeAeWCTBUTENIbHOW MO  UCKY
noTtepneswero.

2. Ecnn cpenka npusHaHa HeLEeWCTBUTENbHOW MO OJHOMY U3
OCHOBaHWI, YyKa3aHHbIX B MNyHKTe 1 HacToAwen cTaTbu, TO MNOTepneBwemy
BO3BpalWaeTcA [pyron CTOPOHOW BCe MOJiy4eHHOe el Mno cAenke, a npu
HEBO3MOXHOCTM BO3BpPaTUTb MOJlyYEHHOE B HaType BoO3MewaeTcA ero
CTOMMOCTb B AeHbrax. WUmywecTBO, nony4yeHHoe no cpesnke noTepnesBwuMm OT
OpYron CTOpPOHbl, a TaKxe MpuYuTaBlLIeecA emMy B BO3MelWeHue nepefaHHoOro
Opyrow cTopoHe, obpawaetca B jgoxon Poccuitckon Oepepauun. Tpu
HEBO3MOXHOCTW nepejaTb MUMyWecTBO B [AOXO4 TrocypapcTBa B HaType
B3bICKMBAaeTCA ero CTOMMOCTb B AeHbrax. Kpome Toro, noTepneBwemy
BO3MeWaeTCA APYrol CTOPOHON MPUYUHEHHLIW eMy peanbHbiil yuwepb.

CtaTtba 180. MocnencTtBuMA HEeOEeNCTBUTENbHOCTU 4YacTu CcAenNkKu

HenelCTBUMTENbLHOCTb YaCTU CAENKU He Bne4vYeT HefelnCTBUTENIbHOCTHU
npo4yunx ee ‘-IaCTEVI, ec/im  MOXHO MNpeAno/IOXuUTb, YTO chenka 6bin1a 6Gbl
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coBeplueHa #“ 6e3 BKJINYEHUA HeAeNCTBUTENIbHON ee 4acTw.

CtaTtbAa 181. CpokM UCKOBOM AABHOCTU MO HeAeNnCTBUTEJIbHbIM
caenkam

1. Cpok MCKOBOW  AaBHOCTHU no TpeboBaHWW O MNpPUMEHEHUU
nocneacTBUA HeLEeNCTBUTENbHOCTU HUYTOXHOW CAENKM COCTaBAAeT Tpu
roga. TeyeHMe CpoKa WCKOBOW [ABHOCTU MO YKa3aHHOMY TpeboBaHWi0
HayYMHaeTCA CO AHA, KOrAa Ha4yanoCb WCMOJIHEHWE STON CAENKM.

2. CpoK WCKOBOW J[ABHOCTU MO TpebOBaHWI O MPU3HAHWUWM OCMOPUMOIA
caenku HeJeWCTBUTEIbHOM 7] o npuUMeHeHUN nocnencTBui ee
HeAelNCTBUTeNbHOCTM CcOoCTaBaAeT oOAWH rof. TeyeHuMe CpokKa WCKOBOM
OABHOCTW MO yKa3aHHOMy TpeboBaHWW Ha4yMHAETCA CO [AHA MpekpaweHua
Hacuana WauM  yrposbl, nNojd BJAUAHMEM KOTOpbIX 6blna coBepleHa chesnka
(nyHKT 1 cTaTbu 179), nuMbO CO AHA, KOrAa UcCTew Y3HaA WAU JONXEH 6bin
y3HaTb 06 MHbIX 06CTOATENbCTBAX, ABAAKWMXCA OCHOBAHWEM ANiIA NMpPU3HAHUA
choenkn HepencTBUTENbHOMN.

(CtaTbA B pepakuuu OeflepanbHOro 3aKoHa
OT 21.97.2005 r. N 109-03)

FnaBa 10. lMpeacTtaBuTenbCTBO. [lOBEpeHHOCTb
CtaTtbAa 182. [lpencTaBUTENbCTBO

1. Cpenka, coBepweHHasa OAHMM nMLOM (NpeAcTaBUTeENleM) OT MMEHM
apyroro nuua (npeAcTaBAsSeMoOro) B CUAYy TMOJIHOMOYMUS, OCHOBAHHOIO Ha
[OBEpeHHOCTU, YKa3aHuu 3akoHa /uMbo akTe YMNoJHOMOYEHHOro Ha TO
rocyfapCTBEeHHOro oOpraHa WAM  oOpraHa MeCcTHOro  camoynpaBJieHuA,
HEeNoOCpeACTBEHHO CO342eT, W3MeHAeT M MpekpawaeT rpaxgaHckue npasa U
0653aHHOCTM NpeacTaBsSEMOro.

MonHoMo4ne MOXeT Takke ABCTBOBAaTb W3 0BCTAHOBKU, B KOTOPOIii
neicTByeT npencTtaBuTenb (MNpodaBel, B pO3HUYHOW ToOproesie, Kaccup u
T. n.).

2. He ABnawTCcAa npeacTaBuTenAMu nuua, AencTBywWwWne XOoTA U B
YYXMX MHTEepecax, HO OT COBCTBEHHOro MMeHW (KoMMepyeckue MoCpeaHUKM,
KOHKYpCHble yrnpasadwwme  npwu 6aHKpoOTCTBE, AylwenpukKas4ynku npu
HacnegoBaHMM U T. M.), a Takke Auua, YMNONHOMOYEHHbIE HA BCTYMNJeHue B
neperoBopbl OTHOCUTENbHO BO3MOXHbIX B Oyayuwem caenok.

3. MpeactasuTenb He MoxeT coBepuwaTb caenku OT UMeHu
npeacTaBifAeMOro B OTHoweHun ceba nu4Ho. OH He MOXeT Takxe coBepwaTb
Takue CcAenku B OTHOWEHWW Apyroro nuua, npeacTtaBuTeseM KOTOpPOro OH
OLHOBpEMEHHO fABAAeTCA, 3a UCKYEHNEM  CNy4YaeB KOMMep4yecKkoro
npeacTaBUTeNbLCTBA.

4. He ponyckaeTcs coOBeplleHWe 4epes npeacrtaBuTens chenku,
KOTOpas MO CBOEMYy XapaKkTepy MoxeT OblTb COBeplWeHa TO/JbKO JIUYHO, a
paBHO Apyrux cAefiok, yKa3aHHbIX B 3aKoHe.

CtatbAa 183. 3aknw4eHue cAesnikKu HeyrnosHOMOYEHHbIM JIMLOM

1. MNpu OTCYTCTBMM MOJHOMOYMI AeiCTBOBATb OT WMEHW APYroro auua
AW NpU MpeBbllileHUM TaKUX MOJIHOMOYUI cAefKa CYUTAeTCA 3aK/I4YeHHOW oT
UMEHM M B MHTEpecax COBEpWMBLIErO ee /Mua, ec/iu TONbKOo Apyroe JiMuo
(npefcTaBnsemMblit) BNoCNeACTBUM MPSAMO He OLO6GPUT AaHHYW CAeNKy.

2. Mocnepywuee opobpeHune  cAenku npeacTaBfseMbiM  Cco3jaerT,
U3MeHAeT W nNpeKpawaeT OIS Hero rpaxfaHckue npaBa M 06A3aHHOCTM MO
[aHHOW chesike C MOMEHTA ee COBepleHus .

CtaTtbA 184. Kommep4deckoe npeacTaBUTeNbCTBO

1. Kommepyeckum npefcTaBuUTenemM ABNAETCA /MU0, TNOCTOAHHO W
CaMOCTOATENIbHO NpeACcTaBUTENbCTBYWee OT UMEHM NpeanpuHuMaTenei npw
3aK/IYEeHUN UMM AOrOBOPOB B chepe NpefnpuHUMATENIbCKON LeATeNbHOCTH.

2. OpgHOBpeMeHHOoe KOMMepYeckoe MNpeacTaBUTENbCTBO Pas3HbIX CTOPOH
B cAeNKe AOMYyCKaeTCA C COrjnacua 3TUX CTOPOH UM B  ApYyrux cay4asax,
npeaycMOTPEHHbIX 3aKOHOM. [pu 3TOM KOMMepYeckuit npeacTaBuTesnb 06s3aH
WCMONHATL  AaHHble  eMy  MopyyYeHus ¢ 3a60TAMBOCTbI  OBbIMHOMO
npeanpuHUMaTensa.

Kommepyeckuit npeacTaBuTesb BnpaBe Tpe6oBaTb ynnaTsl
06yCNOBNEHHOrO  BO3HAarpaxAeHWs W BO3MEWEHUS MOHECEHHbIX WM npu
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UCMOJIHEHWM MOpYYeHUA U3LepXeK OT CTOPOH AOroBopa B paBHbIX LONAX,
€CNU MHOE He MpefyCMOTPEHO COr/lalleHneM Mexay HUMM.

3. Kommepyeckoe MNpeAcTaBUTENbCTBO OCYWECTBAAETCA Ha OCHOBAHMUM
[OroBOpa, 3aK/IWYEHHOro B MUCbMEHHOW $opMe M COAepXalWero ykKasaHusa Ha
MOJIHOMOYUA NPeACTaBUTENA, a NpU OTCYTCTBUU TaKUX YKA3aHMWIA - Takxe W
LLOBEPEHHOCTHU.

Kommepyeckuit npeacTaBuTenb 06A3aH COXpaHATbL B TallHe CcTaBwue
eMy U3BEeCTHbIMM CBeAeHWA O TOproBbiX CAefnKkax W Mocse UCNoSHeHuA
LaHHOIO eMy nopydeHus.

4. OCOBEHHOCTU KOMMEpPYeCKOro mnpeACTaBUTENbCTBA B  OTAE/bHbIX
chepax NpeAnpuHUMATENbCKOW AeATeNbHOCTU YCTaHaBNMBAWTCSA 3aKOHOM W
WHBIMU NPaBOBbLIMU aKTaMM.

CtatbA 185. [loBepeHHOCTb

1. JloBepeHHOCTbH MNpU3HaAeTCA MUCbMEHHOE YMOJHOMO4YMe, BblLaBaeMoe
OLHVMM JIMUOM Apyromy Jnuuy Ana nMpeacTaBUTeNbCTBa nNepej  TpeTbuMu
nvuamu. MUMCbMeHHOe YMNOJIHOMOYME Ha COBepleHue cAefku npeacTaBuTenem
MOXeT 6bITb npeacTaBieHo npeacTaBiseMbIM HernocpeACTBEHHO
COOTBETCTBYHWEMY TpeTbemy nuuy.

2. [loBEpeHHOCTb Ha COBEepleHue CAenoK, Tpebywwmx HoTapuanbHO
dopmbl, [OJIXHA 6biTb HOTapuMaNbHO YAOCTOBEpPEeHa, 33 WCKJHYEHUEM
cay4yaeB, MNpefyCMOTPEHHbIX 3aKOHOM.

3. K HOTapvanbHO yAOCTOBEpPEHHbIM AOBEPEHHOCTAM NPUPABHUBAWTCA:

1) nOBEpeHHOCTU BOEHHOC/AYXalMX W APYrUX Aul, HaxopAwuxca Ha
n3neyeHuu B rocnuTanAx, CcaHaTopuAX W ApYyrux BOEHHO-/Ne4YebHbIX
yypexaeHuax, YyAOCTOBEpEeHHble Ha4YaJbHUKOM TaKOro Yy4pexgeHua, ero
3aMecTUTenemM Mo MegMLMHCKOW 4acTu, CTapWwuM WAW LEeXYpPHbIM BpPayoM;

2) [DOBEpPEeHHOCTM BOEHHOCAYXaWwux, a B NyHKTax aucriokaumm
BOMHCKMUX YacTel, COEOUHEHUN, yudpexAeHWiA W BOEHHO-Y4YebHbIX 3aBeneHui,
rae HeT HOoTapuajbHbIX KOHTOp M ApYyrux OopraHos, coBepLanwmx
HOTapuanbHble [EeWCTBUA, Takxe [AOBEPEeHHOCTUM pabounmx w  Ccayxawux,
YNEHOB UX CeMeil W UYNEHOB CeMeill BOEHHOC/YXaWuxX, YAOCTOBEpPEHHble
KOMaHaupoM (Ha4YaJbHUKOM) 3STUX YaCTU, COEAUHEHUS, Y4YpexXaeHus uau
3aBefleHun;

3) [OBEpPEHHOCTU /nU, HaXo4AWMXCA B MecTax JMWeHuA cBob6oAbl,
YAOCTOBEpPEHHbIE HAaYa/IbHUKOM COOTBETCTBYHIWEro MecTa JiMweHuA cBOb6OAbI;

4) poBEpPEeHHOCTH CcoBeplWeHHONeTHUX neecnocobHbIxX rpaxgaH,
HaxopAwnxcs B yypexaeHmax coumanbHom 3alWunThl HaceneHwua,
YAOCTOBEpEHHblEe AAMUHUCTpPALMEN 3STOro Yy4YpexaeHus WIn pyKoBoAUTeNeM
(ero 3amecTuTENEM) COOTBETCTBYHWEro opraHa couumanbHom 3alunThl
HaceneHus.

4. [loBepeHHOCTb Ha nojydyeHue 3apaboTHOW NAATbl U WMHBIX MAATEXeW,
CBA3AHHbIX C TpYAOBbHIMM OTHOWEHWSMU, Ha MNONYyYeHUe BO3HArpaxAeHuWs
aBTOpoB U Wu3obpeTaTener, nNeHCcuin, nocobuit W CTUNEHAUN, BKIALOB
rpaxgaH B 6aHKax W Ha MNONyYeHMe KOppecnoHAEeHUMUM, B TOM 4Yucie
OEHEeXHOW M NOCbINOYHON, MOXeT ObiTb yAOCTOBEpeHa Takke opraHu3auuen,
B KOTOpOW [AOBepuTenb paboTaeT WAW YHYUTCA, XKUIMWHO-3SKCMNAYyaTauUOHHOM
opraHusauuein No MecTy ero XuMTenbCTBa U aAMMHUCTpaUMEN CTaLMOHAPHOrO
ne4yebHOro yypexgeHua, B KOTOPOM OH HaxOAUTCA Ha U3/evYeHuu.

JloBepeHHOCTb Ha nosyyeHue npeAcTaBUTENEeM FpaxAaHUHA ero BKJaja
B 6aHKe, AeHeXHbIX cpeacTB C ero 6aHKOBCKOro cyeTa, aApecoBaHHOW emy
KOppeCcnoHAeHLUMM B OpraHuM3aumax CBA3M, a TakKke Ha CcOBepluweHue oT
MMEHM TrpaxAaHWHA MHbIX CAENOK, YKa3aHHbIX B ab3aue nepBoM HacToswero
NyHKTa, MoXeT 6biTb yAOCTOBEpEHa COOTBETCTBYHWMMU 6HAHKOM WM
opraHusaumeit cBs3n. Takaa [OBEPEHHOCTb yAocCToBepsaeTcA 6ecnaaTHo.
(A63ay gononHeH - OepepanbHblii 3aKoH OT 12.08.96 r. N 111-03)

5. JloBepeHHOCTb OT UWMEeHW Kwpuauyeckoro auua BblgaeTcH 3a
noAnuCbl ero pyKoOBOAMTENA WAW WHOTrO /vua, YNOJHOMOYEHHOro Ha 3TO
ero yuypeauTeNbHbIMA [LOKYMEHTaMM, C NpUIOXeEHNEM ne4yaTtu 3ToM
opraHusauuu.

JloBepeHHOCTb OT MMEHW HKpuAuYeckoro nuua, OCHOBAHHOr 0 Ha
rocyfapCTBEHHOW WAW MYyHWUWMANbHON COOGCTBEHHOCTU, Ha MONYyYeHUE uaun
Bbl4avy AeHer W ApYrux MMylWecCTBEHHbIX LLeHHOCTeN AoaxHa 6blTb moanvcaHa
TakxXe raaBHbiM (CTapwuMMm) 6yXranTepoM 3TOW OpraHuM3auuu.

CtatbAa 186. Cpok poBepeHHOCTU

1. Cpok peicTBMA [OBEpPEHHOCTUM He MOXeT MpeBblllaTb Tpex neT.
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Ecnu CpOK B AOBEPEeHHOCTU He yKa3aH, OHa COoXpaHAeT Ccuny B Te4deHue
roga Co gHA ee coBepueHua.

JoBepeHHOCTb, B KOTOpOﬁ He YyKa3aHa JAaTa ee coBepueHua,
HUYTOXHa.

2. YpocToBepeHHasA HOTapuMyCcOM [AOBEpeHHOCTb, npegHa3HadeHHaAa AnA
coBepueHunAa nencTBuh 3a rpaHMueﬁ M He cojgepxalaAa yKa3aHue O CpoKe ee
AeﬁCTBMH, CcOXpaHAeT cuny OO ee OTMEeHbl JIMUuoOM, BblioaBWUMM AOBEPEHHOCTDb.

CtatbAa 187. [lepepoBepue

1. /muo, KOTOpPOMY BblaHa AOBEPEHHOCTb, AOJ/KHO JIMYHO COBepwaTb
Te AeiCTBMA, Ha KOTOpble OHO YMNO/sHOMOYeHO. OHO MoXeT nepefoBepuUTb WX
coBepleHne Apyromy auvuy, ecau YNOSHOMOYEHO Ha 3TO [OBEpeHHOCTbIo
nmbo  BbIHYXAEHO K 3STOMY CWUJIOW OBCTOATENbLCTB AJ1A OXpaHbl MHTEpecoB
BbldaBWEro AOBEpPEHHOCTb.

2. MNepepaBwuii NOJHOMOYMA APYroMy 5Ly [OMKEH U3BECTUTb 06 3TOM
BblAaBWeEro AOBEPEHHOCTb M COObWUTL eMy Heobxoaumble CBELEHUA O Juue,
KOTOpOMY nepezaHol NnosIHOMO4MUSA . HencnonHeHne 3Toll 06A3aHHOCTHU
BO3/1araeT Ha nepejaBlero rMOJIHOMOYMA OTBETCTBEHHOCTb 3a [JAeilcTBuA
iMua, KOTOpPOMY OH nepefasl MOJIHOMOYMA, KAaK 33 CBOW COOCTBEHHblE.

3. JoBepeHHOCTb, BblgaBaeMasd B MopsAKe nepenoBepuda, AOJXHA ObiTb
HOTapuanbHO YAOCTOBEpPEHa, 3a WUCKAWYEHWEM Cay4aeB, nNpefyCMOTPEHHbIX
nyHKToMm 4 cTtatbu 185 HacToAwero Kopekca.

4. CpokK [eicTBMA [OBEpPEHHOCTW, BbIAAHHOW B nopagke nepeposepus,
He MOXeT npeBbllaTb CpoOKa [AeNCTBUA [OOBEPEHHOCTU, Ha OCHOBaHMUU
KOTOpOW OHa BblAaHa.

CtaTbA 188. [pekpaweHne AOBEpeHHOCTU

1. [leiicTBMe AOBEpPEHHOCTM MpeKpawaeTca BCAeACTBMUE:

1) UCTeYeHUs CpoKa AOBEPEHHOCTH;

2) OTMeHbl AOBEpPEHHOCTW JIMLOM, BbIAABLMM ee;

3) oTkasa /iMua, KOTOpOMYy BbljaHa [LOBEPEHHOCTb;

4) npekpaweHua HpPUAMYECKOro nuua, OT WMEHM KOTOPOro BblAaHa
LlOBEPEHHOCTb;

5) npekpatueHusn lopuam4ecKoro nua, KoTopomy BblAaHa
[lOBEPEHHOCTh;

6) CMepTU rpaxAaHWHa, BbAABWEro AOBEPEHHOCTb, MPU3HAHUA ero
HeAeecnocobHbIM, OrpaHU4eHHo [leecnocobHbM unu 6e3BeCcTHO
OTCYTCTBYHWUM;

7) CMepTHU rpaxpaHuMHa, KOTOPOMY BbiAaHA AOBEPEHHOCTb, MNPU3HAHMA
ero  HepeecnocobHbiM,  OrpaHUMYeHHO  AeecnocobHbM  uan  6e3BecTHO
OTCYTCTBYHWUM.

2. JlMuo, BblgaBWee LOBEPEHHOCTb, MOXET BO BCAKOE BpemMs OTMEHUTb
[lOBEpEeHHOCTb WM MepepoBepue, a /MU0, KOTOPOMY [OBEPEHHOCTb BbiAaHa,
0TKa3aTbCA OT Hee. CornaweHne o6 OTKa3e OT 3TUX NpPaB HUYTOXHO.

3. C npekpaweHuem [JOBEPEHHOCTU TepsAeT Ccuny nepefosepue.

CtaTtbA 189. locnencTteBuA npekpaweHUA AOBEepeHHOCTH

1. /muo, BbigaBlWeEe AOBEPEHHOCTb M BMOCNeACTBUUM OTMEHuBLIEe ee,
06A3aHO u3BecTUTb 06 OTMEHe Nuuo, KOTOPOMY [AOBEPEHHOCTb BblAaHa, a
TakkXe W3BECTHbIX eMy TpeTbuUX /vy, JANA TMNpeacTaBuTeNbCTBa nNepes
KOTOpbIMM JaHa [OBEpeHHOCTb. Takaa Xe 06A3aHHOCTb BO3/jaraeTcs Ha
NpaBoNpeemMHWKOB nuua, BblAABWEro [AOBEPEHHOCTb, B  C/Ay4asx ee
npekpaweHusa MO OCHOBaHWAM, MpeAyCMOTPEHHbIM B MNOANYHKTaX 4 u 6
nyHkTa 1 cTtaTtbu 188 HacToAwero Kopekca.

2. NpaBa n o6s3aHHOCTU, BO3HUKWWE B pe3ysbTaTe AENCTBUIA nuua,
KOTOpOMY BblAaHa AOBEPEHHOCTb, [0 TOro, KakK 3TO JMUO Y3HaN0 WK
OONMKHO  6bI1I0 y3HATb O ee MpeKpaweHUun, COXPaHAKNT Cuy ANA BblAaBULEro
[OBEpeHHOCTb U ero npaBoMNpeeMHWKOB B OTHOWEHUW TpeTbux nuy. ITO
npaBuio He TMpUMEHAETCA, eCc/An TpeTbe /MU0 3HaN0 UAN AOJXHO 6bio
3HaTb, YTO AeiCTBUE [LOBEPEHHOCTM MNpeKpaTuioChb.

3. Mo npekpaweHMU A[OBEPEHHOCTU NINLO, KOTOpPOMY OHa BblAaHa, Wau
ero npaBonpeemMHUKU o06f3aHbl HeMeaseHHO BEpHYTb AOBEPEHHOCTb.

MNogpasgen 5. Cpoku. UckoBasa AaBHOCTb

nasa 11. WcuyucneHne cpokos
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CtatbAa 190. OnpepeneHve cpoka

YCTaHOBNEHHbIi 3aKOHOM, MWHbIMM MPaBOBbIMU aKTaMW, CAENKOW MW
Ha3Hayaemblii Cy[OM CpoK ofnpefenseTcs  KaJeHOAapHoiW  JaTod  uau
UCTeYeHUeM Mepuona BpEMEHU, KOTOpblii UCHUCNIAETCA rojamu, MecsAuamu,
HepensaMu, AHAMU WM YacaMmu.

Cpok MOXeT onpefAensTbCsA Takke YKa3aHueM Ha cobbiTue, KOTOpoe
JOMXHO Heu3bexHo HacTynUTb.

CtatbAa 191. Ha4vano cpoka, onpefeneHHOro nepuosoMm BpemeHU

TeyeHne cpoka, onpefeneHHOro nepuoaoM BpemMeHu, HaduHaeTCcA Ha
cnenywmwﬁ AeHb nocne KaﬂeHAapHOﬁ AaTbl  WUAN HaCcTynneHuA cobbiTus,
KOTOpbIMK onpegeneHo ero Hadano.

CtaTbAa 192. OkoOH4YaHue cpoka, orpefesneHHOro nepuvoaoM BpeMeHMU

1. CpoK, WCYACNSEMbIA FOfaMU, UCTeKaeT B COOTBETCTBYyWWMe MecsAl
M 4YUCNo nocfiefHero roga cpoka.

K cpoky, onpeneneHHomy B nojaroga, MPUMEHAKTCA npasuaa Ans
CPOKOB, WCYHUCNIAEMbIX MeCALAMU.

2. K cpoky, wucyucnsaemomy KBapTajaMu ropa, MpPUMEHAKWTCA npasunia
ONA CPOKOB, ucYyucnAaemblXx mMecsauamu. lpu 3TOM KBapTaa CYMTAETCA paBHbIM
Tpem mecAuaMm, a OTCYeT KBapTanoB BeAeTcCcA C Havana roga.

3. Cpok, uWcyucnaemblin MecAUaMU, UCTeKaeT B COOTBETCTByHWee
Yyucno nocnegHero MecAua cpoka.

Cpok, onpefeneHHbln B MoJMecAla, paccMaTpuBaeTcA Kak Cpok,
MCYUCNSAEMbIA OHAMU, WU CYMTAETCA PaBHbIM MATHAALATM AHAM.

EciiM OKOHYaHMe cpoka, WCYUCNASEMOro MecAuaMu, MPUXOAUTCSH Ha
Takoil mecsl, B KOTOPOM HET COOTBETCTBYHWWEro 4ucnia, TO CpOK ucTeKaeT
B MOC/eAHUIA AeHb 3TOro mecAaua.

4. CpoK, MCYMCNAEMbll HepensMu, UCTeKaeT B COOTBETCTBYWWWIA AeHb
nocnepHein Hepenu cpoka.

CtaTtbAa 193. OKOH4YaHWe CpoKa B Hepabouuit AeHb

Ecav nocnepgHuin  peHb CpOKa NnpuxoamTcCcAa Ha Hepa6oqwﬁ AeHb, JAHeM
OKOHYaHUA CpoOKa CHYUTaeTCA 6anxanwni cnenymmwﬁ 33 HUM pa6oqwﬁ AeHb.

CtaTtbAa 194. MNopAJOK coOBepweHUA AEeNCTBUA B MOC/AeAHWM [eHb Cpoka

1. ECAM CpOK YCTaHOBMEH AJIA COBEpWeHMs Kakoro-nubo AaencTeus,
OHO MOXeT 6blTb BLINOJHEHO A0 ABaALATW YeTblpex 4YacoB MOC/efHero AHA
cpoka.

OfHAKO ecnu 3TO AeNCTBME LONXHO 6biTb COBEpWEHO B OpraHu3auuu,
TO CpOK WCTekaeT B TOT 4Yac, Korga B >STOW  opraHusaumum  no
YCTAHOB/IEHHbIM MpaBuaaM MpeKpawanTCca COOTBETCTBYWWME onepaunu.

2. MUCbMeHHble 3aMSBNEHUA WM WU3BEWEeHUA, CAAHHble B OpraHuW3auuio
CBA3M [0 ABaduaTM  YeTblpex 4acoB MocCiefHero AHA cCpoka, CYMTaWTCH
cAeNaHHbIMU B CPOK.

FnaBa 12. UckoBaA AABHOCTb
CtaTtba 195. MoHATUE UCKOBOW AaBHOCTU

NcKoBOW [aBHOCTbIO NPU3HAETCA CPOK ANA  3awuTel NpaBa Mo MCKY
Mua, NpaBo KOTOPOro HapyleHo.

CtaTtbAa 196. 06wWWMIA CPpOK WMCKOBOW AABHOCTHU

Obwmit CpoK MCKOBOW AABHOCTWM yCTaHaB/MBAEeTCA B Tpu roja.

CtatbA 197. CneunanbHble CPOKM UCKOBOW AABHOCTHU

1. Ons oTAEeNbHbIX BMIOB TpeboBaHui 3aKOHOM MOTyT
YyCTaHaBAMBATbCA CneuuasbHble CPOKW UCKOBOW AABHOCTMU, COKPAUEHHble WU

bonee AAUTeNbHble MO CPaBHEHUKW C OOWWMM CPOKOM.
2. MpaBuna cTaTen 195, 198-207 HacTosWwero Kopekca
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pacnpoCTpaHANTCA TakKXe Ha cneunasibHble CpPOKW AaBHOCTU, eCQin 3aKOHOM
He YyCTaHOBJIEHO UHOEe.

CtatbA 198. HepelncTBUTENbHOCTb COrjaweHus o6 U3MEHEHWU CPOKOB
WCKOBOW JaBHOCTHU

CpOKM MCKOBOI AaBHOCTM M MOPAAOK UX MCYUC/IEHMA HE MOTyT ObiTb
M3MeHEeHbl COr/laWeHUeM CTOPOH.

OCHOBaHWA MPUOCTAHOB/IEHMA W NepepbiBa TeYeHWA CPOKOB MCKOBOM
[JABHOCTU YCTaHaB/AWBATCA HACTOAWMM KOAEKCOM M MHbIMM 3aKOHaMM .

CtatbAa 199. [lpumeHeHWe UCKOBOW AABHOCTHU

1. TpeboBaHue o 3aWuTe HapyweHHOro npasa npuMHUMaeTcAa K
pacCcMOTpPEHU CYylOM HEe3aBMCUMO OT WUCTEeYeHUA CpoKa MCKOBOW [ABHOCTH.

2. WckoBaAa [aBHOCTb [MpUMEHAeTCA CYyAOM TOJIbKO MO 3afABJIEHUI0
CTOpPOHbI B CMope, CAEeNaHHOMY A0 BblHECEHWA CY[OM peleHud.

McTeyeHne cpoka  WCKOBOW  [ABHOCTH, O MNpPUMEHEeHUn KOTOpOMu
3aAB/IEHO CTOpPOHOW B Crope, ABAAETCA OCHOBAHMEM K BbIHECEHUHW CYAOM
peweHns o6 oTkase B ucke.

CTaTbA 200. Havyano Te4yeHMA CpoOkKa WMCKOBOM [AABHOCTHU

1. TeyeHMe cpoka MWCKOBOW [aBHOCTW HayMHaAeTCA CO AHA, Korpa
NIMUO Y3HaNo MAW  JOMXHO 6blI0  y3HAaTb O HapyweHun CBOero npasa.
M3bATMA U3 3TOro npaBufia YCTaHaBAMBAKTCA HacToAwWMM KooekcoM M WHbIMM
3aKOHamMH .

2. Mo ob6s3aTenbcTBaM C onpefeneHHbM CPOKOM WUCMOSIHEHUA Te4yeHue
UCKOBOMN [aBHOCTW Ha4YMHAETCHA MO OKOHYaHWWM CpOKa MCMOSHEHUS .

Mo o6s3aTenbCcTBaM, CPOK WCMOJHEHUSA KOTOpbIX He onpeeneH nné6o
onpegeneH MOMEHTOM  BOCTpebOBaHWUA,  TeYeHMe  WUCKOBOM  AABHOCTU
HauMHaeTCa C MOMeHTa, Korja y KpeauTopa BO3HWKaeT MpaBoO NpeabsBUTb
TpeboBaHne 06  WUCMNONHEHMM  0b6A3aTeNbCTBa, a  ecnn  JONXKHUKY
npeAaocTaBnAeTCs JIbFOTHbI  CPOK A8 WUCMOJIHEHUA Takoro TpeboBaHus,
UCYUCNEHNE WUCKOBOW [AaBHOCTU HAYMHAETCA MO OKOHYaHWUM  YKAa3aHHOro
cpoka.

3. Mo perpeccHbM 06s3aTenbCTBaM TeyeHMe WCKOBOM  AABHOCTU
HayMHaeTCA C MOMEHTa WCMOJIHEHWA OCHOBHOro o0bA3aTeNbCTBa.

CtaTtbAa 201. CpoK WMCKOBOW [ABHOCTM MNpuU nepemeHe nuy B
obasaTenbcTBE

MNepemeHa nuy B obsi3aTenbCTBE He BNeYET WU3MEHEeHUsA CpoOKa NCKOBOM
AaBHOCTU N nopAAaKa ero UCHYuUcneHuAa.

CTaTbA 202. [pUOCTaHOBNEHUE TEYEHUA CpOKa WMCKOBOM [AABHOCTHU

1. TeyeHue CpoKa MCKOBON [AaBHOCTW MPUOCTAHAB/IMBAETCA:

1) ecnu npeabsBAEHW WMCKa MPenATCTBOBAJO  Ype3BblHaikHOe U
HenpegoTBpaTUMOE MpPU AAHHBIX YC/IOBUAX 06CTOATEeNbCTBO (HenpeofosnMmas
cuna);

2) ecnAM  wWCTeu WMAM  OTBETYUK HAXOAUTCHA B COCTaBe BOOpYXeHHbIX
Cun, nepeBefeHHbIX HA BOEHHOE MOJIOXEHUE;

3) B CWly YCTaHOBJIEHHOW Ha OCHOBaHWM 3akKoHa [paBUTENbCTBOM
Poccuitickoii ®defepauun OTCPOYKM UCMONHEHUA 06A3aTeNbCTB (MOpaTopuid);

4) B CWNy NPUOCTAHOB/EHUA AEWCTBUA 3aKOHA WM MHOrO MpPaBOBOro
aKTa, peryJupywuero COOTBETCTBYHWIEE OTHOWEHUe;

5) eCcAM CTOpPOHbl OTHOWEHMA 3aKJWYUAWM COrJialeHne O MNpoBeAeHUM
npoueaypbl  MeauMauuM B COOTBETCTBMM C OefepasbHbM  3akoHom "06
afbTEepPHATUBHON  npouefype  yperyniMpoBaHuMAa  CMNopoB €  yyacTuem
nocpegHuka (npoueaype meaumauun)". (MoANYHKT [OMOJNHEH - OepepasbHblii
3aKOH OT 27.07.2010 r. N 194-03)

2. TeyeHMe  Cpoka WCKOBOW J[ABHOCTM MpPUOCTaHABAUBAETCHA Npu
YCNOBWUW, €CNM yKa3aHHble B HacToAweih cTaTbe 06CTOATENbCTBA BO3HUKIM
WAM  NpojoNXanu CylwecTBOBaTb B MNocC/efHWe WecTb MecAueB Cpoka
OAaBHOCTWU, a eCc/Au 3TOT CPOK paBeH WecTU MecAuaM WM MeHee WecCTw
mMecsAlUeB - B TeYyeHuWe Cpoka AABHOCTH.

3. Co OHS npekpaleHns ob6CTOATeNbCTBA, MOCAYXUBIErO OCHOBaHUEM
NPUOCTAHOBNEHUS OABHOCTU, TeYeHWe ee Cpoka npogonxaeTcsa. OcTawwaacs
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YacTb CpoKa yAJIMHAETCA [0 WecTUM MecAueB, a €eCclun CpoK WUCKOBOW
[aBHOCTW paBeH WecTWM MecAuaM WM MeHee WecTu MecAueB - OO CpoKa
[aBHOCTH.

4. B cnyyae, npeAyCMOTPEHHOM MOAMYHKTOM 5 nyHKTa 1 HacToAwen
CTaTbK, Te4yeHMe CpOKa MCKOBOW AABHOCTW MpPUMOCTaHaBAMBAETCA C MOMEHTa
3aKJIN4eHMA CTOpOHaMM OTHOWEHMA COorjaWeHua O NpoBefeHun npouenypsl
mMeAuauun O MOMeHTa MpekpalueHua npoueaypsl Meauauuum, onpepensemoro B
cooTBeTCTBUU C OdepepanbHbiM 3akoHoM "06 anbTepHAaTUBHOW npouenype
yperyaupoBaHus CrMopoB C y4yacTuem nocpefHuka (npoueaype meavauum)'.
(NyHKT pononHeH - ®epepanbHblii 3aKOH OT 27.07.2010 r. N 194-03)

CTaTbA 203. [llepepblB Te4eHUA CpoKa UCKOBOW [AABHOCTHU

Te4yeHune CpoKa MCKOBOW [ABHOCTHU npepoiBaeTCA npeabAB/ieHUEM UCKa
B YyCTaHOBJIEHHOM nMopAgKe, a TakKxXe coBepleHnem 0653aHHbIM  /IULIOM
AeﬁCTBMﬁ, cBuaeTenbCTBywOWUMX O NpU3HaAHUKM Oonra.

Mocne nepepsbiBa TeyeHMe Cpoka WCKOBOW [aBHOCTU HadYuHaeTcs
3aHOBO; BpeMA, UCTeKlee A0 NnepepbiBa, He 3aCHUTbIBAeTCA B HOBBbIN CpoK.

CTaTbA 204. TeyeHue CpokKa UCKOBOW AABHOCTM B CJly4ae OCTaB/IEHUA
ncka 6e3 paccMoTpeHusn

Ecnm uck ocTaBneH cynoMm 6e3 pacCMOTpeHuWs, TO HayaBweecs [0
npeabABNEeHUA UCKa TeYeHMe CpoKa WCKOBOW AABHOCTU NPoOAOSXaeTcs B
obuwem nopagke.

Ecnm cypom ocTaBneH 6e3 paccMOTPEHUA WUCK, NpeabsAB/ieHHbI B
Yro/I0OBHOM Jene, TO HayaBleeca A0 MpeAbsBNEeHUS UCKA TeYeHue cpoka
MCKOBOW [AaBHOCTM MPUOCTAHABAMBAETCH OO BCTYMNEHUA B 3aKOHHYW Cuiy
npuroBopa, KOTOpbIM UCK OCTaB/feH 6e3 paccMOTpeHuA; Bpemsa, B Te4yeHue
KOTOpPOro [aBHOCTb 6bUla MNPUOCTAHOBNEHA, He 3acyYUTbIBAaeTCA B Cpok
WUCKOBOW JaBHOCTM. [lpM 3TOM eCc/M OCTawWaAcsas 4YacTb CpoKa MeHee WecTH
mMecsAueB, OHa YAJ/IMHAETCH [O WecTU MecAueB.

CtaTbA 205. BocCCTaHOBNEHME CpOKa WMCKOBOM [AABHOCTHU

B MCKNWYMTENbHBIX CAyvaax, Korja CcyA MpuU3HaeT YBaXuTesbHOW
MpUMYMHY  Mponycka  Cpoka WCKOBOW JAaBHOCTM MO O6CTOATENbCTBAM,
CBA3AHHBIM C JIMYHOCTbW  UcTua  (TAxenasa  6onesHb,  HecnomowHoe
COCTOSIHME, HEerpamoTHOCTb U T. M.), HapylweHHoe nNpaBo rpaxAaHUHa
noanexuT 3awuTe. [Ipu4YMHbl NpoMycka Cpoka WCKOBOW [AaBHOCTU MOTyT
NpUM3HaBaTbCSA YBaXUTE/IbHbIMA, €C/W OHWU WUMeSU MecTo B MOC/efHUe WecTb
MecsLeB Cpoka JABHOCTU, a eCc/M 3TOT CpOK paBeH WecTu Mecsiuam Wau
MeHee WeCcTW MecsAueB - B TeYeHWe Cpoka AABHOCTHU.

CTaTbA 206. WUcnosHeHne 06583aHHOCTU MO UCTEYEHUU CPOKa WMCKOBOM
[aBHOCTM

JONXHUK MU uHoe 06A3aHHOe /UL, UCMoJiHUBLIEe 0683aHHOCTbL MO
UCTEYEeHUU CpoKa MCKOBON [ABHOCTU, He BnpaBe TpeboBaTb WUCNOSHEHHOE
06paTHO, XOTA 6bl B MOMEHT MCMOJIHEHUS YKa3aHHOe /ULo WM He 3Hano o6
MCTeYeHUn OaBHOCTU.

CtaTbA 207. lNpumeHeHMe WCKOBOMW [AABHOCTU K AOMOJHUTEJIbHbIM
TpeboBaHuAM

C uCcTeyeHUeM Cpoka WCKOBOW [ABHOCTM MO T[JlaBHOMY TpeboBaHUi0
UCTeKaeT CpoOK MCKOBOW JaBHOCTM W MO AOMNOJIHUTENbHbBIM TpeboBaHUAM
(HeycToOilKa, 3anor, MNOPy4YUTenbCcTBO M T. M.).

CtaTbA 208. TpeboBaHWsA, Ha KOTOpble UCKOBAA AABHOCTb He
pacnpocTpaHAaeTcA

MckoBaA OaBHOCTb He pacnpoCcTpaHAeTCA Ha:

TDE6OBaHMﬂ O 3aluTe JNUHHLIX HeumylleCTBEeHHbIX MNpaB W ApYyrux
HeMaTepuanbHbIX 6nar, KpomMe cny4daeB, npegyCcMOTpeHHbIX 3aKOHOM;

Tpe6OBaHMH BK/1aA4YNKOB K 6aHKy O BblAa4e BK/1a4oB;

TPE6OBaHMH O BO3MelWeHnn Bpepa, NPpUHYUHEHHOINO XM3HU UAN 340POBbH
rpaxpaHuHa. OpHako Tpe6OBaHMH, npeabAB/iIeHHble MO UCTEYeHUU Tpex neT
C MOMEeHTa BO3HUKHOBEHUA npaBa Ha BO3MelleHMe TakKoro Bpega,
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YAOBNETBOPAKTCA 3a nNpownoe BpeMa He 6osee Yem 3a Tpu roja,
npeawecTBOBaBWNWE MNPeAbABIEHUI UCKA;

TpeboBaHMA COBCTBEHHMKA WAM UWHOro BRajenbua 06 ycTpaHeHuu
BCAKUX HapylWeHW# ero npaBa, XOTA 6bl 3TU HapyweHuA He OblAU COeAUHEHbI
C nvweHuem BnageHua (cTaTbAa 304);

apyrue TpeboBaHUA B C/yYasaX, YCTAHOBJIEHHbIX 3aKOHOM.

Pasgen II. MNpaBo COBCTBEHHOCTU U Apyrue BelHble
npaea

Fnasa 13. O6wme nonoxeHuA
CtaTtbAa 209. CogepxaHue npaBa COBCTBEHHOCTHU

1. Co6CTBEHHUKY nMpuHagnexaT npaBa BNaAeHWUA, NONb30BaHUA U
pacnopsaxeHua CBOUM WUMYLECTBOM.

2. CobCTBEHHMK BMpaBe MNO CBOEMYy YCMOTPEHWI  COBepwaTb B
OTHOWEHUN  MNpUHAANexXawero eMmy  uMmywecTBa  Jiwbble [encTeBuA, He
npoTUBOpeYawme 3aKOHY M MHbIM MPAaBOBLIM aKTaM M He Hapylwawwue npaBa M
OXpaHAeMble 3aKOHOM MHTepechl APYruxX Junu, B TOM 4YUC/e OTYYXAaTb CBOe
UMyllecTBO B COBCTBEHHOCTb APYruM nuuam, nepepaBaTb WM, OCTaBaACb
CO6CTBEHHUKOM, npaesa  BflajeHus, nosb30BaHUA U pacnopaAxeHua
MMylWleCcTBOM, OTAaBaTb MMyWeCTBO B 3aJior U 06peMeHATb €ro Apyrvmu
cnocobamu, pacnopaxaTbCA UM WHbIM ObBpa3om.

3. BnageHve, nonb30BaHMe U pacrnopAxeHue 3emnen u  Apyrumu
NpupoaHLIMM pecypcamM B TOW Mepe, B KakKoW MX 0b6OpoT ponyckaeTtcs
3aKoHOM (cTaTbsA 129), ocywecTBAAWTCA WX COBCTBEHHWKOM CBOGOAHO,
ec/iM  3TO He HaHOCUT yluepba oKkpyxawweih cpefe M He HapywaeT npaB U
3aKOHHbIX UHTEpecoB ApYrux nuy.

4., CobCTBEHHUK MOXeT MepefaTb CBOE MMYWECTBO B AOBepuUTesibHOoe
ynpasneHue gpyromy nauuy (AoBepuTenbHoMy ynpasnswwemy). [epepaya
uMylecTsa B JOBepuTeNbHOe YyhpaB/ieHWe He BieYyeT nepexoja MpaBa
COO6CTBEHHOCTW K [OBEpPUTE/IbHOMY  YMpaBiAlWEMY, KOTOpbii  06A3aH
OoCyWwecTBNATb YMNpaB/ieHWE UMyWeCTBOM B WHTepecax COHBCTBEHHUKA Wau
YKa3aHHOro MM TpeTbero Jsuua.

CTaTbA 210. bpema cojepxaHuAa umylecTBa

Cob6CcTBEHHUK HeceT  bpemsa copepxaHus npuHaanexauero emy
UMywecTBa, €C/lIM UHOe He MpefyCMOTpPEeHO 3aKOHOM WU [OrOBOPOM.

CtaTtba 211. Puck chay4aiHoW rubenu umywecTsa

Puck cnyyaiiHoii rubenu wnuM CayyailHOro MOBpeXAeHUs UMywecTBa
HeceT ero cobCTBEHHUK, €CAM UHOe He MNpefyCcMOTPEeHO 3aKOHOM  Wu
[OrOBOPOM.

CtaTtbAa 212. Cyb6bekTbl MpaBa COBCTBEHHOCTH

1. B Poccuitckorn ®epepauum npusHawTCA YacTHaA, rocyfapCTBEHHasA,
MyHULMNANbHAA U UHble GOpMbl COBCTBEHHOCTHU.

2. MmywecTBO  MOXeT HaxoAWTbCA B COOCTBEHHOCTU rpaxAaH
puanYecKux nuy, a Takxe Poccuiickon depepauun, cybvekToB Poccuincko
Oepepaunmn, MyHUUMUMNANbHLIX 06pa30OBaHWM.

3. OcobeHHOCTU NpuobpeTeHUs M MpekpalweHua npaBa COHBCTBEHHOCTH
Ha MMyWeCTBO, BNAAEHWA, MOJIb30BAHUA U PACMNOPAXEHUA UM B 3aBUCUMOCTHU
OT TOro, HaxoAWTCA WMyWECTBO B COOBCTBEHHOCTM TrpaxAaHuWHa WK
lopuan4ecKkoro nuua, B cobcTBeHHOCTU Poccuiickoin Oepepaummn, cybbekTa
Poccuiickon Oepepauuv  waM  MyHUuMnanbHoro  obpasoBaHuA, MOryT
yCTaHaBAMBATbCA JiMlb 33aKOHOM.

3aKOHOM oOMnpeaenAwTCA BUAbl UMyWeCTBa, KOTOpble MOFYT HaxoAWTbCA
TONbKO B FOCYAAPCTBEHHON WAW MYHWULUMNANbHON COBCTBEHHOCTH.

4. MNpaBa BCex COH6CTBEHHUKOB 3aWMWWANTCA paBHbIM 0H6pa3oMm.

7
7

CtaTtbsa 213. MpaBo CO6CTBEHHOCTU rpaxAaH W HPUAUYHECKUX UL

1. B cobCcTBEHHOCTHU rpaxagaH n wpnand4eckKmnx vl MOXeT HaxXoAuTbCA
nwboe nmyuecTBoO, 3a UCKIKHWYeHneM OTAe/IbHbIX BMAOB UMylleCTBa, KOTOpoOe
B COOTBeTCTBMW C 3aKOHOM He MOXeT nNpuHagnexaTb rpaxaaHam WUIun
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lpUAMYECKUM ULaM.

2. KonnyectBO M CTOMMOCTb  WMylWecTBa,  HaxoAaswerocs B
CO6CTBEHHOCTM TpaxdaH W  HWPUAUYECKUX NIUL, He OorpaHuyuBawTCA, 3a
UCK/IQYEHWEM C/lyYaeB, KoOrja Takue OrpaHWyeHus YCTaHOBJ/eHb 33aKOHOM B
uenax, npeAycMOTpeHHbIX MYHKTOM 2 cTaTbu 1 HacToswero Koaekca.

3. Kommepyeckue ¥ HeKoMMepyeckue  OpraHu3lauuu, Kpome
rOCYAApCTBEHHbIX W MYHULMMNaNbHbIX NPeanpuaTUiA, a Takxe ydpexAaeHwi,
ABNANTCA  COBCTBEHHMKAMM UMywWecTBa, MepeflaHHOro UM B KayecTBe
BkJlagoB (B3HOCOB) WX ydpeauTensmum (y4acTHUKaAMM, Y/eHaMM), a TaKxe
umylecTBa, NpMoBpeTEeHHOro  3TUMU  HPUAUYECKUMU JIMLAMU MO UHbIM
ocHoBaHusam. (B penakuuu OepepanbHoro 3aKOHa
oT ©3.11.2006 r. N 175-03)

4. ObwecTBEHHble W peSnrno3Hble  OpraHusauuun (obbeguHeHun),
611aroTBOpUTE/bHbIE u WHble GoHAbI  ABNAKNTCA  COBCTBEHHUKAMM
NpMobpeTeHHOro MMU MMywWecTBa MU MOTyT WUCMNONb30BaTb €ro Jvwb A4S
JOCTUXEHUA LUeneit, nNpeAyCMOTPEHHbIX WX YYpeAUTeNbHbIMU JOKYMEHTaMK.
Yypeautenu (y4aCTHUKM, UYJeHbl) 3TUX OpraHM3auMii yTpayuBawT NpaBo Ha
UMylecTBO, nepefiaHHoe UMM B  COBCTBEHHOCTb  COOTBETCTBYHLEN
opraHusaumu. B cnydvae NuKBMAALMM TAKOW OpraHu3auuM ee WMyLWecTBO,
OCTaBleecs Mocjie YAOBJeTBOpeHUs TpeboBaHWN KpeAUTOpPOB, MCMO/b3yeTcCs
B LENAX, YKa3aHHbIX B ee y4ypeAUTesbHbIX AOKYMeHTax.

CtaTtbA 214. MNpaBo rocynapCTBEHHON COGCTBEHHOCTHU

1. lTocypapCTBEHHON COGCTBEHHOCTbHW B Poccuiickon Oepepauun
ABNAETCA WUMyWeCTBO, MpuHagnexawee Ha npaBe cobcTBeHHOCTM Poccuitckoii
Oepepaumn (depepanbHas COBCTBEHHOCTb), W UMyWECTBO, NpUHaANexalee
Ha npase cobcTBEHHOCTHU cybbekTam  Poccuiickon — depepauun -
pecnybnukam, Kpaam, obnactaAm, ropogaMm  ¢epepanbHOro  3Ha4veHus,
ABTOHOMHOW 06/M1acTM, aBTOHOMHbIM OKpyram (CoBCTBEHHOCTb CybbekTa
Poccuiickoi Oepepauumn).

2. 3emns " Apyrue npupogHble pecypchl, He HaxojdAwueca B
COBCTBEHHOCTH rpaxgaH, lopuaudeckux  avy  ambo  MyHMLMNANbHbIX
06pa3oBaHuii, ABNAKTCA roCyAapCTBEHHON COBCTBEHHOCTHH.

3. OT wMeHu Poccuitckon Oepepaumm U CcybbeKkToB Poccuitckoi
Oepepaumn npaBa COBCTBEHHMKA OCYWECTBAAKWT OpraHbl M NnUa, YKa3aHHbe
B cTaTbe 125 HacToAuwero Kopekca.

4. VMywecTBO, HaxopdweecA B rOCyfapCTBEHHON COGCTBEHHOCTH,
3aKpennAeTcA 3@ roCyfapCTBEHHbMU MpeAnpuUATUAMU U YYpeXAeHUAMU BO
BNnajeHve, nNONb30OBaHMe U pacnopaxeHue B COOTBETCTBUMU C HACTOAIWMM
Kopekcom (cTaTbu 294, 296).

CpeacTBa cooTBeTCTByWWero  OwaxeTa M WHOe TrocyAapcTBeHHoe
MMylWeCTBO, He 3aKpenieHHoe 3a rOoCyAapCTBEHHbIMM MNpeanpuaTUAMKU U
yypexaeHmamm, COCTaBAANT rocypapcTBeHHyW  KasHy  Poccuinckoin
Oepepaummn, KasHy pecnybnuku B cocTaBe Poccuiickon ®epepauuu, KasHy
Kpasa, obnactu, ropoga denepanbHOro 3HAYeHWA, aBTOHOMHOM obnacTtwu,
aBTOHOMHOIO OKpyra.

5. OTHeceHue rocyfapCTBEHHOrO  UMylwecTBa K  depepannHoi
COBCTBEHHOCTU U K COBCTBEHHOCTM cybbekToB Poccuiickoin Odepepauuu
ocywecTBnAeTCcA B nopagke, YCTaHOBJIEHHOM 3aKOHOM.

CtaTtbAa 215. MNpaBo MyHWUMMNANbHON COOGCTBEHHOCTHU

1. UmywecTBO, NpuHagNexaluee Ha npaBe COBCTBEHHOCTU FOPOACKUM W
CeNbCKUM MOCENIeHUAM, a Takke JApYruM MyHUUMNANbHbIM O6pa30BaHUAM,
ABNAETCA MYHUUMMNANbHOW COBCTBEHHOCTbLH.

2. OT UMeHM MyHWUMMNanbHOro ob6bpa3oBaHusA npaBa cobCcTBEHHUKA
OCyWeCTBAANT OpraHbol MeCTHOro CamMoynpaBieHWA U nuua, YyKas3aHHble B
cTtaTtbe 125 HacToswero Kogekca.

3. WmywecTBO, HaxogaAweecA B MyHMUMNANbHOW COBCTBEHHOCTH,
3aKkpenaAeTcA 3a MyHUUUNANbHBIMA  NpeanpuATUAMU U yYpexXAeHUAMUM BO
BnajeHve, nNOAb30OBaHME U pacnopaxeHue B COOTBETCTBUMU C HACTOAIWMM
Kogekcom (cTaTbu 294, 296).

CpeactBa mecTHoro 6GwaxeTa M MHOE MyHUUMUMNANbHOE WMMyWeCTBO, He
3aKpenjeHHoe 3a MyHUMUMNaAbHbIMK  NpeanpuAaATUAMU 7} yypexaeHuamu,
COCTaBnAwT MYHUUUNANbHYO KasHy COOTBETCTBYHLWErO ropoackoro,
CeNbCKOro MOCENIeHUA WAM APYroro MyHWUMMANbHOro 0bpa3oBaHUA.

CTaTbA 216. BewHole npaBa /vy, He ABAAHWMXCA COOCTBEHHUKaMM
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1. BewHbiMM npaBamMu Hapsigy C NpaBoM COBCTBEHHOCTU, B YAaCTHOCTH,
ABNANTCA:

NpaBo MOXM3HEHHOrO Hac/efyemMoro B/AfeHUA 3eMeslbHbiIM  Yy4acTKOM
(cTaTbAa 265);

npaBo MOCTOSIHHOro (6eCccpoYHOro) MO/SIb30BaHUS 3eMesibHbIM Yy4acTKOM
(cTaTbAa 268);

cepBuTyThl (CcTaTbu 274, 277);

NpaBo XO3ANCTBEHHOro BefeHUs wumywecTBoM (CcTaTbsA 294) u npaBo
onepaTUMBHOIro ynpaBieHus umywecTBoM (cTaTba 296).

2. BewHble npaBa Ha WMyWeCTBO MOryT MpUHaAAexaTb /suuam, He
ABNANWMMCA COBCTBEHHUKAMM 3TOro UMylWecTBa.

3. Mepexon npaBa CO6CTBEHHOCTU Ha UMyWECTBO K APYroMy JuLy He
ABNAETCA OCHOBAHMEM [ANA TNpeKpaweHuWa WHbIX BelWHbX MNpaB Ha 3TO
UMyLLeCTBO.

4. BelwHble npaBa /Mua, He ABAAKWWErocs CO6CTBEHHUKOM, 3aWWWanTCs
OT MX HapyweHuA NbbiM MLOM B MoOpsaKe, MpefyCMOTPEHHOM cTaTbeill 305
HacTosawero Koagekca.

CtaTtbAa 217. MpuBaTu3auna rocyaapCTBEHHOro U MYyHUUMMANbLHOIrO
nMyuecTsa

UMywecTBO, HaxoAsweecs B rOCYyAapCTBEHHOW WAM  MyHUUMNANbHOWM
COb6CTBEHHOCTH, MOXeT 6bITb nepegaHo ero COH6CTBEHHUKOM B
COBCTBEHHOCTb rpaxAaH M WpUAMYECKUX NuL B nopagke, npefycMOTPEHHOM
3aKoHaMu o npuBaTU3aLmm rocyAapcTBEHHOrO " MYHULMUMANbHOI O
uMywecTBa.

Mpu npuBaTU3auMM FOCYAAPCTBEHHOrO U MYHUUMMANBLHOFO UMylecTBa
npeaycMoTpeHHble HacToAwMM KoAeKCoM MOJIOXEHUS, perynaupylumne nopsaok
npuobpeTeHna U NpekpaweHus npaBa COHBCTBEHHOCTU, MPUMEHAKTCA, eCc/u
3aKOHaMM O MpuUBaATM3aUWM He MpeasyCcMOTPEHO MHoe.

fnasa 14. MNpuobpeTeHne npaBa COBCTBEHHOCTH
CtaTbAa 218. OcHoBaHuWA npuobpeTeHua npaBa COHGCTBEHHOCTM

1. MNpaBo COBCTBEHHOCTM Ha HOBYW Bellb, W3rOTOBAEHHYH nnu
CO34aHHYW JnMUOM pana ceba ¢ cobnwpeHMeM 3aKOHa M WHBIX MPaBOBbIX
aKToB, npuobpeTaeTcAa 3TUM JINLOM.

MpaBo COH6CTBEHHOCTW Ha NAOAbl, NPOAYKUWUW, OOXOAbl, NOAYYEHHble B
pe3ysbTaTe MUCMNOJIb30BaHUA MMylWecTBa, MpuobpeTaeTca MO OCHOBAHUAM,
npefycMOTpeHHbM cTaTbeill 136 HacTosAwero Kogekca.

2. MpaBo cobCTBEHHOCTH Ha MMyLecTBO, KoTopoe umeeT
cobCcTBEHHUKA, MOXeT O6biTb npuobpeTeHo JApYyruMM JIMLOM Ha OCHOBaHWM
JOroBopa Kynnu-npogaxu, MeHbl, AAPEHWUS WUAW UHON CAeNKU 06 OTHYXAEHMWM
3TOro umyuecTBa.

B cnydvae cMepTH rpaxaaHuHa npaso CcOb6CTBEHHOCTH Ha
npuHajsiexasllee eMy WUMyWeCcTBO NepexoAuT MO HacneACTBY K ApYyrum auvuam
B COOTBETCTBWUM C 3aBelWaHMeM UM 3aKOHOM.

B cny4ae peopraHusauum Hwpuaudeckoro svua npaBo COO6CTBEHHOCTHU
Ha npuHagiexaBsllee eMy MMyWeCTBO NepexoauT K HWpUAUYECKUM Juuam -
npaBonpeemMHMKam peopraHuM3oBaHHOIO KWpUANYECKOro nuua.

3. B cnyyasax u B nopapgke, npeayCcMOTpPeHHbIX HacToAwum Kopekcom,
NINLO MOXeT npuobpecTu NpaBo COBCTBEHHOCTM Ha UMyWECTBO, He uMellee
CO6CTBEHHMKA, Ha UMylWecTBO, COHBCTBEHHUK KOTOpPOro HeusBecTeH, Jubo
Ha WMywWwecTBO, OT KOTOPOro COH6CTBEHHWK OTKa3ancA WM Ha KOTOpoe OH
yTpaTuUA NpaBo COHGCTBEHHOCTW MO MHbBIM OCHOBAHWUAM, MpefyCMOTpPEeHHbIM
3aKOHOM.

4. YneH XUNUWHOrO, XWIUWHO-CTPOUTENbHOro, [avYHOro, rapaxHoro
WAN WHOTO MoTpebuTenbCckoro KoomnepaTuBa, Apyrue nuua, UMewwne npaso
Ha naeHakonaeHWA, TMOJHOCTbH BHecCWMe CBOW MNaeBOW B3HOC 3a KBapTuUpy,
nady, rapax, MHOe nomeuleHue, npefocTasB/ieHHoe 3TUM nyam
KoonepaTuBoM, npuobpeTawT npaso CcO6CTBEHHOCTH Ha yKa3aHHoe
MMylecTBo.

CtaTbA 219. BO3HMKHOBEHME MpaBa COHGCTBEHHOCTU HAa BHOBb
co3jaBaemMoe HejBUXUMOE UMYWeCTBO

NpaBo COBCTBEHHOCTU Ha 3[aHWUA, COOPYXEHUSs U [Apyroe BHOBb
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co34aBaeMoe HeagBuWxumoe nMmylecTBO, nognexatlee rocy,qapCTBeHHon
pernctpauuMm, BO3HMKAeT C MOMEHTa TakKoOW perucTpauuu.

CtaTbA 220. MNepepaboTka

1. Ecnu vHOe He npedyCMOTPEHO AOroBOPOM, TMpaBo CO6CTBEHHOCTHU
Ha HOBYW [OBWXMMYW Bellb, W3TOTOBJIEHHYH JIMLOM MyTeM nepepaboTku He
npuHagiexawmx eMmy  MaTepuasnos, npuobpeTtaeTcsa COb6CTBEHHUKOM
MaTepuanos.

OOHaKo ec/in CTOUMMOCTb nepepaboTku CyWeCcTBEHHO npeBblaeT
CTOMMOCTb MaTepuanoB, MNpPaBO COHBCTBEHHOCTU Ha HOBYW Belb MpuobpeTaeT
NMuo, KoTopoe, AeWCTBYS AOOBPOCOBECTHO, OCYWeCTBWUNO MnepepaboTKy ANs
cebsa.

2. Ecam nHoe He npesycMOTpeHo  AOrOBOPOM, CO6CTBEHHUK
MaTepuanos, NpuobpeTwuit NpaBo COHOCTBEHHOCTU HA WU3FOTOBNEHHYH M3 HUX
Belb, o06s3aH BO3MECTUTb CTOMMOCTb nepepaboTKM oOcCywecTBUBLEMY ee
Mgy, a B caydae npuobpeTeHua npaBa CO6CTBEHHOCTU Ha HOBYW Bellb
3TWM JMUOM nocsiegHee 06A3aHO BO3MECTUTb COBCTBEHHWKY MaTepuanoB UX
CTOUMOCTb.

3. COB6CTBEHHUK MaTepuanos, yTpaTuBWKi nx B pesynbTaTe
Hefo6pOCOBECTHbLIX AEWCTBUIA NiMLA, OCYWeCcTBMBLEro nepepaboTKy, Brpase
TpeboBaTb Mepefayu HOBOW BewyM B €ro COb6CTBEHHOCTb M BO3MEWEHMUA
NMPUYUHEHHbIX €My YObITKOB.

CtaTtbAa 221. Ob6paweHne B COBCTBEHHOCTb OOWEAOCTYMHLIX ANA
cbopa Belwei

B cny4asx, Korga B COOTBETCTBMM C 3aKOHOM, ObOWUM paspelleHUeMm,
JaHHbM COBCTBEHHWKOM, WAM B COOTBETCTBMU C MECTHbIM ObblMaeM Ha
onpeneneHHon TeppuTOopuM JonyckaeTcAa cbop sron, Aobbida (BblIOB) Ppbibbl
U Apyrux BoOAHbIX 6uonoruyeckux pecypcoB, cbop unu pobblHda apyrux
06WeA0CTYMHbIX Beweid M XKMBOTHbIX, npaBo  COBCTBEHHOCTU  Ha
COOTBETCTByHWME Bewu npuobpeTaeT nuUULO, OCyllecTBuBLEE UX C6op uu
[o6bi4y . (B penakuuv depepanbHbiX 3aKOHOB OT 03.06.2006 r. N 73-03;
OT 04.12.2006 r. N 201-03; oT 06.12.2007 r. N 333-03)

CtaTbA 222. CaMoBONbHaA MOCTpPOMKa

1. CaMOBOJ/IbHON MOCTPONKON ABNAETCA XWIOW AOM, Apyroe CTpoeHue,
COOpYXeHUe UAN WHOe HeaBUXMMOe UMYIeCTBO, CO3[aHHOe Ha 3eMe/lbHOM
y4yacTke, He OTBEAEHHOM [AnA >3TUX uenein B nopsaake, YCTaHOBAEHHOM
3aKOHOM U WHbIMM MpPaBOBbIMM aKTamMu, nM60 co3paHHOe 6e3 nosyyvyeHus Ha
3TO  HeobXOoAMMbIX  paspeleHuit nnu C CYWeCTBEHHbIM HapylweHuem
rpafoCTpPOUTE/IbHBIX U CTPOUTEsIbHBIX HOPM U MpaBui.

2. Jinyo, ocywecTBMBLIEE CAMOBOJIbHYH MOCTPONKY, He npuobpeTaeT
Ha Hee npaBo cobcTBeHHOCTU. OHO He BMpaBe pacnopAXaTbCA NOCTPOMKOIA
- nNpojasaTb, AapuTb, chaBaTb B apeHAy, CoBepwaTb Apyrue CAenku.

CamMoBONbHaA MOCTPOWKa MOANIEXUT CHOCY OCYWeCTBUBWKMM ee  JIMLOM
nmbo  3a ero c4yeT, Kpome CHyYaeB, MNpefyCMOTPEHHbIX MNYHKTOM 3
HacToAwWweh CTaTbMu.

3. (A63ay yTpaTun cuny - OepepanbHblin 3aKOH
OT 30.06.2006 r. N 93-03)

MpaBo  cob6CTBEHHOCTM Ha CaMOBOJIbHYW MOCTPOMKY MoxeT ObiTb
NPU3HaHO  CyAOM, a B MNpeAyCMOTPEHHbIX 3aKOHOM CAy4YaAX B WHOM
YCTaHOBNEHHOM  3aKOHOM  MopAjke, 3a /MuoM, B COGCTBEHHOCTM,
NOXU3HEHHOM Hac/segyemom BAajeHuu, NOCTOAHHOM (6eccpoyHom)
Nno/sib30BaHUM KOTOPOrO HaxXOAUTCA 3eMesibHblii Yy4acToK, rAe ocylecTBfeHa
nocTpoWka. B >Tom cnyy4ae Auuo, 3a KOTOpbIM TMpPU3HAHO MpaBo
COBCTBEHHOCTH Ha TMOCTpOWKY, BO3MelWaeT OCywecTBUBLEMY ee Juuy
pacxofpl Ha MOCTPOiIKY B pa3smepe, onpepeneHHom cyaom. (B peaaxkuuu
OepepanbHOro 3akoHa OT 30.06.2006 r. N 93-03)

MpaBo CO6GCTBEHHOCTM Ha CaMOBOJIbHYW MOCTPOWKY He MoXeT ObiTb
NPM3HaHO 3@ YKa3aHHbIM JIALUOM, €C/IU COXpaHeHWe MNOCTPOMKWU HapywaeT
npaBa W OXpaHAeMble 3aKOHOM WHTepecbl Apyrux nuy nmbo cospaeT yrposy
XW3HU U 300pOBbH rpaxgaH. (B pefakuum depepanbHoro 3aKoHa
OT 30.06.2006 r. N 93-03)

CTaTbA 223. MOMEHT BO3HWKHOBEHMA MNpaBa COHGCTBEHHOCTU Yy
npuobpeTaTenda nNo AOroBopy
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1. NpaBo cobcTBeHHOCTM Yy npuobpeTaTena Bewu MO A[AOroBopy
BO3HMKaeT C MOMEHTa ee nepepjadun, eciu UHoe He MpeayCMOTPEHO 3aKOHOM
AN [OrOBOPOM.

2. B cay4asx, Korgaa OTYYXAeHune umylecTBa noanexuT
rocyfapCTBEHHON perucTpauum, npaBo COBCTBEHHOCTM Yy MpuobpeTaTens
BO3HMKAeT C MOMEHTa TaKoW peructpauMM, ecim UWHOe He YCTaHOBJIEHO
3aKOHOM.

HeaBmxumoe uMMywWecTBO MpU3HaeTCA MpuHagiexawum [ob6pocoBeCTHOMY
npuobpeTaTent (NyHKT 1 cTaTbu 302) Ha NpaBe COHBCTBEHHOCTU C MOMEHTA
TakoWi perucTpauum, 3a WUCKIYEHUEM nNpPefyCMOTPEHHbIX CcTaTben 302
HacToAwero Kopgekca cny4aeB, Korga cobCcTBeHHUK BrpaBe ucTpeboBaTb
Takoe MMylWecTBO OT AobpocoBecTHoro npuobpetaTtensa. (A63au AOMNOJHEH -
OefepanbHblii 3aKoH OT 30.12.2004 r. N 217-03)

CtaTtbAa 224. lepepadva Bewm

1. Nepepadeit npu3HaeTCa BpyYeHue Bewu npuobpeTaTen, a paBHO
cpayva nepeBO3YMKY ANA  OTMNpaBKM npuobpeTtaTtenn MM chava B
OpraHusauuw CBA3W ANA Nepecbinku npuobpeTaTenn Beweh, OTYYXAEHHbIX
6e3 obA3aTenbCcTBa [AOCTaBKMU.

Bewb cuyuTaeTcAa BpY4Y€EHHOW npuobpeTaTeNnyt C  MOMEHTa ee
dakTMyeckoro nNoCTynieHUs BO BnajeHue npuobpeTaTens WUAM  YKA3AHHOIO
UM nuua.

2. Ecam K MOMeHTY 3aKknwyeHua gorosopa o6 OTYYXAEHMM Bewu OHa
yXe HaxoguTcA BO BAajeHuu npuobpeTtaTtensa, BelWb NpU3HAETCA nepefaHHoON
eMy C 3TOro MOMeHTa.

3. K nepepadye Bewu npupaBHUMBAETCA nNepefayvya KOHOCaMeHTa Wau
MHOIrO TOBApOpacCnopsAAUTENbHOro AOKYMEHTA Ha Hee.

CtaTtba 225. Becxo3siHble Belu

1. becxo3AilHOW ABNAeTCA Bellb, KOTOpas He MMeeT COB6CTBEHHMKA
UM COHBCTBEHHUK KOTOpPON HeusBecTeH nnbo, ecnum MHoe He npenyCcMOTPEHO
3aKoHamMu, OT npaBa COOCTBEHHOCTU Ha KOTOpYKW COBCTBEHHUK OTKasancs.
(B pepakuun depepanbHOro 3akoHa OT 22.07.2008 r. N 141-03)

2. Ecam 3TO He MWCKNKWYaeTcAa npaBunamm HacToAwero Kopekca o
npuobpeTeHnn npaBa COHBCTBEHHOCTU Ha Bewu, OT KOTOPbIX COBCTBEHHMK
oTKa3asncAa (cTaTbA 226), 0 Haxopke (cTaTbu 227 un 228), o
6e3Haf30pHbLIX XMBOTHbIX (cTaTbu 230 M 231) wu knage (ctatba 233),
npaBo  cobCTBEHHOCTM Ha 6ecxo3sAiHble ABWMXUMbIE Bewu MoxeT ObiTb
npuobpeTeHo B cuiy npuobpeTaTenbHOW AABHOCTMU.

3. becxo3AiHble HeaBMXUMble BewW MPUHUMAKTCA Ha y4eT OpraHom,
OCyWeCTBAANWMM FOCYAapCTBEHHYKW perucTpauuMi npaBa Ha HeaBUxuMoe
MMylecTBoO, Mo  3afABNIEHWI0  OpraHa MeCTHOro camoynpaB/ieHuA, Ha
TEeppuUTOpUN KOTOPOrO OHU HaxXopATcCA.

Mo ucTeyeHMn rola CO [JAHA MNOCTAaHOBKM 6eCX03ANHON HeaBUXUMOM
BeWn Ha y4veT Oprad, YMO/NHOMOYEHHbIn  YyNpaBiATb  MYHULMNAAbHbIM
UMyWleCcTBOM, MOXeT obpaTuTbCcAa B CyA C TpeboBaHMeM O NpU3HaHUKM Mpasa
MYHULMNANbHON COHBCTBEHHOCTM Ha 3Ty Belpb.

becxo3siHasa HeaBMXMMaA Belb, He TMpPU3HAHHAA NO peWweHuw cyaa
NoCTyNuUBWEWA B MYyHULMNANbHYHW COHBCTBEHHOCTb, MOXET ObiTb BHOBb MpUHATA
BO BJlafleHuWe, MOJIb30BaHME U pacrnopsXeHWe OCTaBUBWLUM ee COHCTBEHHUKOM
nMbo npuobpeTeHa B COOBCTBEHHOCTb B CUNY MNpuobpeTaTesbHOW AABHOCTH.

4. B ropopax depepanbHoro 3HavyeHus MockBe M CaHKT-lMeTepbypre
6ecxo3AiHble  HeABMXWMble BelWM, HaxXoAAWMecA Ha TeppuTopuax 3STUX
ropoaos, NPUHUMAKTCA Ha y4yeT  opraHamu, ocyluecTBAAOWLUMY
rocyfapCTBEHHYHW perucTpauuio npaBa Ha HeABUXMMOE UMyWeCcTBO, MO
3aAB/I€HNAM YMOJIHOMOYEHHbIX FOCYAAapPCTBEHHbIX OpraHoB 3TUX FOPOAOB.

Mo ucTeyeHMn roja CO [JAHA MNOCTAHOBKM 6eCXO03AWHON HeaBUXUMOMN
BeWn Ha  y4eT  YNOJHOMOYEHHbIN rocyfapCTBeHHbIn  opraH ropoja
depepanbHoro 3Ha4veHuA Mocksbl Mnn CaHkT-MNeTepbypra moxeT obpaTuTbcA
B cya c TpeboBaHMemM O nMpu3HaHWUM TMpaBa COOGCTBEHHOCTHU ropoga
depepanbHOro 3HayeHua MockBbl Mnum CaHkT-MeTepbypra Ha AaHHYW Bellb.

becxo3faiHaa HeaBMXMMaA Belb, He MpU3HAHHAA MNO peWweHuw cyaa
nocTynueleil B COBCTBEHHOCTb ropofa deAepasbHOro 3HayeHUs MOCKBbI uau
CaHkT-MNeTepbypra, M™oxeT ObTb BHOBb MpUHATA BO  BJ/afleHue, B
Nnosib30BaHWe U B pacnopsiXeHMe OCTaBuUBWMM ee COBCTBEHHUKOM NMb6O
npuobpeTeHa B COBCTBEHHOCTb B CUAYy NpuobpeTaTenbHON AABHOCTH.
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(NyHKT pononHeH - OefepasbHblii 3aKOH OT 09.02.2009 r. N 7-03)
CtaTbA 226. [Buxumble Bewu, OT KOTOPbIX COBCTBEHHMK OTKa3ancs

1. [Buxumble Bewu, OpoweHHble COOCTBEHHUKOM WAW  UHbIM 0bBpa3om
OCTaBN€HHble UM C Uenbl OTKa3a OT MpaBa COOGCTBEHHOCTU Ha HUX
(6bpoweHHble Bewu), MOryT ObiTb oObpaweHbl APYrMMU JMLAMU B CBOK
COBCTBEHHOCTb B Mnopaake, nNpefyCMOTPEHHOM MNYHKTOM 2 HacToAwe
CcTaTbu.

2. Jimyo, B COBCTBEHHOCTU, BAAAEHUM WIN MNONb3OBAHWUM KOTOPOroO
HaXOAUTCA 3eMesibHblil  YYacCcTOK, BOAHbIA O6bEKT MAM UHOW 0b6bekT, rae
HaxoauTcAa OpoweHHaa Bellb, CTOMMOCTb KOTOPOM ABHO HUXE CYMMbl,
COOTBETCTBYHIWEN MNATUKPATHOMY MUHUMANIbHOMY pasmepy onnaaTbl Tpyaa,
nnbo 6HpoweHHble oM MeTannoB, 6pakoBaHHaA npoaykuusa, TOMAAK OT
cnnaea, OTBajbl U CAMBbI, Obpa3yemble Mpu f06bl4e NONE3HbIX UCKOMaeMbIX,
OTXOAbl MPOU3BOACTBA M Apyrue oTXodbl, MUMeeT MpaBo 06paTuTb 3TU Bewwu
B CBOW COBCTBEHHOCTb, MNPUCTYNUB K WX MCMNONb30BaHUKW WKW COBEpWUB
WHble AeicTBUA, CBUAETeNbLCTBykWMe 06 obpalueHuu Bewn B COOCTBEHHOCTb.
(B pepakuun OepepalibHOrO 3akKoHa OT ©3.06.2006 r. N 73-03)

Jpyruve 6poweHHble Belwm nocTynawT B  COBCTBEHHOCTb  JiMuaA,
BCTYNMUBLIErO BO BA3ajeHUWe UMW, eCcliu MO 33aABJAEHUW 3TOro Jiua OHM
NpuW3HaHbl CyaoM 6eCXO3ANHbIMU.

CtaTtba 227. Haxopaka

1. Hawepwwui noTepAHHyw Bewb o06A3aH HemeaneHHO yBeAOMUTb 06
3TOM /MU0, noTepsBlLee ee, WIM COOBCTBEHHUMKA BewWM UAM KOro-nmbo
OpYyroro M3 WU3BECTHbIX eMy Jul, UMeHnWuMX npaBo nNoOAyYuTb ee, U
BO3BpaTUTb HAWAEHHYHW Bellb 3TOMY uLy.

Ecav Bewb HalgeHa B MOMEWEHMUM WKW HA TpaHCNoOpTe, OHAa MOANEXUT
caade nvuy, npeacTaBnAwweMy BAajenbua 3TOrO MNoOMeweHWA WUAu cpeacTBa
TpaHcnopTa. B 3ToM cnyyae nuuo, KOTOpoMy cAaHa Haxonka, npuobpeTaeT
npaBa M HeceT 06A3aHHOCTU /AMUA, HaweAWwero Belb.

2. Ecav nvuo, wMetowee npaBo noTpeboBaTb BO3BpaTa HalAeHHOI
BEWW, WIM MecTO ero npebbiBaHUA HEW3BECTHbl, HaweAwwid Bewb obsA3aH
3a8BWTb O HaxoAke B MOJIMLMK WIM B OpraH MecTHOro camoynpasseHusa. (B
pefakuun OepepanbHOro 3akoHa OT ©7.02.2011 r. N 4-03)

3. Hawepwui# Bewb BnNpaBe XpaHUTb ee y ceba nubo caaTb Ha
XpaHeHue B MOJUUMK, OpraH MecTHOro CamoynpaBfieHUA WUAW  YKa3aHHOMY
MU nuuy .

CkoponopTAwWasacAa Belb WU Bellb, W3AEPXKU MO XPAHEHUW KOTOPOM
HECOM3MEPUMO BEJIMKM MO CpaBHEHUW C ee CTOMMOCTbKH, MOXeT 6biTb
peanu3oBaHa Haweawum Belb C MNOMYYEHUEM MUCbMEHHbIX [OoKa3aTeNnbCTB,
yA0CTOBEpAHIWLMUX cymmy Bblpy4YKU. [leHbru, Bblpy4eHHble OT MpoAaxu
HangeHHOW Bewu, nogsexaT BO3BpaTy Juuy, YMNpPaBOMOYEHHOMY Ha ee
nony4yeHwue.

4. Hawepuwwuii Bewb OTBe4YaeT 3a ee yTpaTy WKW NOBpexAeHWe Nuwb B
c/lydae yMmbicia MAM  rpyboil HEOCTOPOXHOCTUM UM B npedenax CTOUMOCTM
BelWu .

CtaTtbA 228. MNpuobpeTeHne npaBa COH6CTBEHHOCTU HA HAXOAKY

1. Ecam B TeyeHue wecTu MecAUeB C MOMEHTa 3afABJIeHMA O Haxonke
B MOAWUMK WAM B OpraH MeCTHOro camoynpaBfieHua (NyHKT 2 cTaTbu 227)
NMUO, YnNpaBOMOYEHHOE MONYYUTb HalAeHHYW Bellb, He 6yAeT YCTaHOB/MEHO
WAM CcaMO He 3afABUT O CBOEM MNpaBe Ha Bellb Haweawemy ee navuy nubo B
noavMuuMK  uan B OpraH MeCTHOrO CaMoyfnpaBJ/ieHWA, Haleawuin Belb
npuobpeTaeT nNpaBo COHBCTBEHHOCTM Ha Hee. (B pepakuun OdepepanbHoro
3aKOHa OT 07.02.2011 r. N 4-03)

2. Ecav Hawepwui Bewb OTKaxeTcA OT MNpuobpeTeHUMA HalNgeHHOW Bewwu
B COBCTBEHHOCTb, OHAa NOCTYyMaeT B MYHUUMNAJIbHYH COOBCTBEHHOCTb.

CtaTbA 229. Bo3mMmeleHWe pacxofoB, CBA3aHHbIX C HaXOAKOW, W
BO3HarpaxgeHuwe Haweawemy Belb

1. Hawepuuit v BO3BpaTUBWMI Bewb /WLy, YMNpPaBOMOYEHHOMY Ha ee
nonyvyeHue, BMpaBe MOJYyYUMTb OT 3TOrO JuUa, a B CAy4vaaX nepexoja Beww
B MyHULMMAJbHYW COBCTBEHHOCTb - OT COOTBETCTBYWIWEro OpraHa MecTHOro
CamMoynpaBfieHUs  BO3MeleHWe  HeobXOAUMbIX  PacXofoB, CBA3aHHbIX C

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&infostr=x07q8+z| 7flg7vLu4fDg5uDI8vH/IO3I0Ig7+ 7x6+ Xk 7eXpIPDI150D q9ujo&nd=10203323...

70123


k6clnthook://&nd=102127628
k6clnthook://&nd=102107044
k6clnthook://&nd=102145132
k6clnthook://&nd=102145132

2016-10-09 IpaxxgaHckun kogekc Poccuinckon denepannm. YacTb nepeas

XpaHeHuneM, chadeil wWAM peanusauueit Bewu, a Takke 3aTpaT  Ha
obHapyxeHue nuULA, YNPaBOMOYEHHOrO MOAYYUTb Bellb.

2. Hawepwuii Bewb Brnpase noTpe6oBaTb OT /iMUa, YNPAaBOMOYEHHOrO
Ha noJiydeHWe Bewu, BO3HArpaxAeHWe 3a HAXOAKY B pasMmepe [O ABajuUaTy
MPOLEHTOB CTOMMOCTM Bewu. EcaM HaWAeHHAs Bewb MpeAcTaBAAeT UEeHHOCTb
TONbKO A Jnua,  YNpaBOMOYEHHOrO  Ha ee MoJydYeHue, pasmep
BO3HArpaxaeHns onpeaesiaeTCA MO COrJIaWeHn C STUM JINLOM.

MpaBo Ha BO3HArpaxaeHWe He BO3HWKAET, eC/AM Haweawnid Belb He
3aABUA O HAXOAKe WM MbiTasca ee yTauTb.

CtaTbA 230. be3HaA30pHble XUBOTHbIE

1. Jlvuwo, 3ajepxaBwee 6e3HAA3O0PHbLIA WAW MNPUTYAbHLIA CKOT WUAK
Apyrux 6e3Haf30pHbIX  AOMAWHWX XMBOTHBIX, 06A3aHO BO3BpaTUTb UX
COH6CTBEHHUKY, a eCAnM COOCTBEHHUK XWBOTHLIX WAM MeCTO ero npebbiBaHMA
HEU3BECTHbl, He MNo3JHee Tpex AHEeW C MOMeHTa 3aJepxaHusa 3aaBUTb 06
0b6HapyXeHHbIX XUBOTHbBIX B noanuno nnu B opraH MeCTHOro
caMoynpaBfieHUsi, KOTOpble MPUHUMAKNT Mepbl K pO3biICKY COHCTBEHHUKA. (B
pefakunn OefepanbHOro 3akoHa OT ©7.02.2011 r. N 4-03)

2. Ha Bpemsa po3bicka COBCTBEHHMKA XMBOTHbIX OHU MOFYT OblITb
OCTaB/EeHbl NMuoM, 3ajepxaBwuMm uUX, y ceba Ha coaepxaHun u B
nosb3oBaHuM MO0 CAaHbl HA COAEpXaHWe WM B MONb30OBaHMe Apyromy auuy,
UMeHLemMy Heobxoaumble onAa 3TOro ycnosua. Mo npocbbe nuua,
3agepxaswero 6e3HafA30pHbIX XMBOTHBIX, MOAbICKAHWE nuua, MMenwero
HeobxoAuMble YCNOBUA [NA  UX COAEpPXaHWUA, U nepepady emy XuBOTHbIX
OCyWeCcTBASANT MOAULMA WAM OpraH MecTHOro camoynpasieHua. (B pepakuuu
OefepanbHOro 3akoHa OT ©7.02.2011 r. N 4-03)

3. Jluuo, 3apepxaBlee 6e3HaA30PHbIX XMBOTHBIX, W JIULO, KOTOpPOMY
OHM NepepaHbl Ha copepXaHue U B MONb30BaHue, 06dA3aHbl WX Hagnexawe
coAepxaTb W MPU HaAAM4YMM BUHbI OTBEYAWT 3a ruMbenb M Mopyy XUBOTHLIX B
npegenax Mx CTOUMOCTH.

Ctatba 231. MNpuobpeTeHne npaBa COHBCTBEHHOCTU Ha 6e3HaALA30pPHbIX
XMBOTHBIX

1. Echm B TeyeHWe WeCTM MecCAUEeB C MOMEHTa 3asB/leHuA o
3aflepXaHun 6e3Haf30pHbIX AOMAWHMX XUMBOTHBIX UX COBCTBEHHUK He byaeT
OobHapyXeH WM caM He 3aABUT O CBOEM MpaBe Ha HWX, JULO, Yy KOTOpOro
XMBOTHblE HaXOAWNUCb Ha COAEpXaHMM U B MNONb30BaHUM, nNpuobpeTaeT
NpaBo COBCTBEHHOCTU Ha HUX.

Npu oTkasze >Toro /uua OT  npuobpeTeHna B COBCTBEHHOCTb
COAEpXaBWUXCA Yy HEro >XUBOTHbIX OHU MOCTYMawT B MyHUUUNANbHYH0
COBCTBEHHOCTb W WCMONb3yKWTCA B MOpsiiKe, ONpefesisieMoOM  OpraHoMm
MEeCTHOIro CaMoymnpaBjieHus.

2. B cny4vae sBKM MNpexHero cOH6CTBEHHWKA XMBOTHBIX MOCie nepexoja
UX B COBCTBEHHOCTb JApYyroro Jvua MpexHWin COH6CTBEHHMK Brnpase npw
Hanuuum o06CTOATENbCTB, CBUAETE/NbCTBYHWUMX O COXpPaHEHUM K  Hemy
MPUBA3AHHOCTU CO CTOPOHbl 3TUX XWBOTHLIX WM O XECTOKOM /JIM6O MHOM
HeHaanexauem obpalweHMn C HUMKU HOBOrO COBCTBEHHWKA, MOTpeboBaTb UX
BO3BpaTa Ha  YC/IOBUAX,  OnpefensieMblx MO COMNAWeHWH C HOBbIM
COBCTBEHHUKOM, a MpPU HEAOCTUXEHUW COraWeHus - CyAoM.

CtaTbA 232. Bo3meweHne pacxofoB Ha copepxaHue 6e3HaA30pHbIX
XUBOTHBIX U BO3HarpaxgeHume 3a HUX

B cnyyae Bo3BpaTa 6€3HaA30PHLIX [JOMAWHUX XWBOTHBIX COBCTBEHHUKY
MU0, 3ajepxasllee XUBOTHbIX, W JMLO, Y KOTOPOro OHW HaxoAuauCb Ha
cofepxaHuu Z B  MOJIb30BaHWW, UMEKWT MNpaBoO Ha BO3MelleHne ux
COBCTBEHHUKOM HeobXoAMMbIX pacXonoB, CBA3aAHHbIX  C cofepxaHuem
XUBOTHbIX, C 3a4€TOM BbIFOf, W3BJIEYEHHbIX OT MNOJIb30OBAHUA UMW,

Jinuo, 3apepxaBliee 6€3HaA30PHLIX JOMAWHUX XWBOTHLIX, WMeeT MpasBo
Ha BO3HarpaxieHue B COOTBETCTBMM C MYHKTOM 2 CTaTbW 229 HacToAlWwero
Kopgekca.

CtaTtba 233. Knag
1. Knag, TO eCcTb 3apbiTbie B 3eMie WU COKpbiThle WHbIM  CNoCco6oM

JeHbrM WM  UeHHble npeaMeTbl, COBCTBEHHUK KOTOpbIX He MOXeT 6biTb
ycTaHoBneH nubo B cuy 3aKoHa yTpaTu/l Ha HUX MpaBo, nocTynaeT B
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COBCTBEHHOCTb  AMUA, KOTOPOMY NPUHAANEXUT WMyWeCcTBO (3eMesbHbli
Y4aCTOK, CTpoeHue UM T. nN.), rAe Knag 6bia  COKPHLIT, M nuvua,
O6HapyXuBlWero Kfnaj, B paBHbIX A0ASAX, €C/AW COrjaleHnem Mexay HUMKU He
YCTaHOBNEHO WHoe.

Npu obHapyxeHun knafa MLOM, MPOU3BOAMBLMM PACKOMKU WM MOUCK
LeHHocTeil 6e3 cornacusi Ha 3TO COBCTBEHHUKA 3EMesIbHOro yyacTka Wiu
MHOrO wuMylecTBa, rAe Kkjag 6bu1  COKpbIT, Kjaj MNOANexvuT nepefade
COBCTBEHHUKY 3eMeNibHOro Yy4yacTka WAM MHOro uMywecTBa, rae 6bu
obHapyxeH knag.

2. B cny4vae obHapyxeHus Kfnaja, cofepxalero Belwu, OTHocAwMecsa K
NamMATHUKAM  UCTOPWUM  WAM  KYAbTypbl,  OHWU MOAJieXaT nepefavye B
rocyfapCcTBEHHYH COBCTBEHHOCTb. [lpM 3TOM COBCTBEHHUK 3eMesibHOro
yyacTka  WAM  MHOFO wuMywecTBa, rAe Knag 6bll COKpbIT, W nuUO,
obHapyxuBllee KNaj, WMENT MpPaBO Ha MoJiydeHMe BMecTe BO3HarpaxieHua B
pasmepe  nATUAECATM  MNPOLEHTOB CTOMMOCTM Khnaga. Bo3HarpaxaeHue
pacnpepenseTcs Mexgy 3TUMKU NMLAMW B paBHbIX AONAX, €C/AU COrjaueHuem
MexZly HUMU He YCTaHOBJIEHO WHOe.

Mpu obHapyxeHun TaKoOro Kiaja JSMLOM, NPOU3BOAMBIIMM  PACKOMKM
WIM MOMUCKM UeHHocTell 6e3 cornacus cobCTBEHHUKA UMywecTBa, rAe Kiaj
6bT COKpBIT, BO3HarpaxieHue 3TOMy /ULy He BbINJIAaYMBAETCA U MOJIHOCTbH
nocTynaeT COBCTBEHHUKY.

3. MNpaBuna HacToAwWwel CTaTbW He MPUMEHANTCA K Juuam, B  Kpyr
TPYAOBbIX WM  CNYyXebHbIX 06A3aHHOCTENW KOTOpbIX BXOAWNO MpoBedeHue
packonoK M MOUCKa, HanpaBfieHHbIX Ha ObHapyxeHue Knapa.

CTaTba 234. MpuobpeTaTesbHas AABHOCTb

1. /lnuo - rpaxgaHuH uMan Kpugudeckoe nuMUo, - He ABAAWWeecH
COOCTBEHHUKOM UMMylecTBa, HO [AO6BpPOCOBECTHO, OTKPLITO U HenpepbiBHO
Bfajewlee Kak CBOMM COBGCTBEHHbIM HeABWXMMbBIM WMYWECTBOM B Te4yeHue
NATHagUaTW neT NMbO WMHBIM UMYyWECTBOM B Te4YeHWe NATU NeT, npuobpeTaeT
npaBo cOBCTBEHHOCTM Ha 3TO uMmywecTBo (nNpuobpeTaTeNbHas AABHOCTb).

NpaBo COOGCTBEHHOCTM Ha HEABWXMMOE WU MHOE UMyWeCTBO, noajexauee
rocyfapCTBEHHON perucTpauuu, BO3HMKAeT y uua, npuobpeTwero 3TO
MMylWecTBO B CUAY npuobpeTaTeNbHOW [aBHOCTUM, C MOMEHTa TaKoMu
perncTpauuu.

2. Jo npuobpeTeHMs Ha UMyWeCTBO MpaBa COBCTBEHHOCTM B Cuay
npuobpeTaTenbHOW AAaBHOCTM /MU0, Blajewllee UMyWeCTBOM KakK CBOWUM
CO6CTBEHHbBIM, MMeeT MNpaBO Ha 3aWWTy CBOEro BAALEHUA MNPOTUB TpeTbuX
ny, He ABNAKWMXCA COHOCTBEHHWKAMM MMyWeCcTBa, a TakkKe He UMelwmx
npaB Ha BfajeHMUe UM B CWIY WHOIrO NpefyCMOTPEHHOrO 3aKOHOM WM
[OroBOpOM OCHOBaHMA.

3. Jluuwo, cchinawweeca Ha AABHOCTb BfIafleHUA, MOXeT MNpUCOoeauHUTb
KO BpeMeHW CBOero BAajeHuMA BCe BpemMA, B Te4yeHMe KOTOporo 3STuUM
MMylWeCcTBOM Bfiajen TOT, YbUM MPaBOMPEEeMHUKOM 3TO /MU0 ABAAETCA.

4. Te4yeHue cpoka nNpuobpeTaTeNibHOW AABHOCTM B OTHOWEHUW Belew,
HaXxo4AWNXCA Y NiMua, W3 BAAAEHMA KOTOPOro OHU MOrau 6biTb UCTpeboBaHb
B COOTBETCTBUM CO CTaTbAMM 301 u 305 HacToAwero Kopgekca, HaymHaeTcA
He paHee WUCTeYeHMA CpoOKa WCKOBOW [aBHOCTM NO COOTBETCTBYHWUM
TpeboBaHUAM.

Fnasa 15. [MpekpaueHve npaBa cOBCTBEHHOCTU
CtaTtbAa 235. OCHOBaHWA MpekpaleHua npaBa COH6CTBEHHOCTH

1. MNpaso COBCTBEHHOCTH npekpawaeTcs npu OTHYXAEHUN
COH6CTBEHHMKOM CBOEro uMylecTsa ApPYruMMm nauuam, OTKa3e cobCcTBeHHMKa OT
npaBa COBCTBEHHOCTU, TUBENN UAU YHUYTOXEHUM MMylWeECTBA U Npu yTpaTe
npaBa COBCTBEHHOCTU Ha MMyWECTBO B WHbIX C/Ay4YaAx, nNpeayCcMOTPEHHbIX
3aKOHOM.

2. MpuHyauTenbHoe WU3bATME Yy  COBCTBEHHMKA uMyluiecTsa He
JonyckaeTca, Kpome cjy4daeB, KoOrja rno OCHOBaHWAM, MpeayCcMOTPEHHbIM
3aKOHOM, MNPOU3BOAATCA:

1) obpaweHue B3bICKAHWA Ha UMyWeCcTBO Mo obasaTenbcTBaM (CTaTbA
237);

2) oTuyyxAeHuMe uMylWecTBa, KOTOpoe B CUAY 3aKoHa He MoxeT
npuHagnexaTb faHHOMYy nuuy (cTaTbs 238);

3) oTyyxAeHue HeABUXMMOIrO MMylWEecTBa B CBA3M C M3bATMEM y4acTka
(cTtatbAa 239);
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4) BbIKyn 6eCX03ANCTBEHHO COAEPXMMbIX KY/JbTYPHbIX LIEHHOCTEN,
JOMAWHUX XMBOTHbIX (CTaTbu 240 u 241);

5) pekBusuuma (cTtaTba 242);

6) KoHduckauma (ctaTbs 243);

7) OTYyxAeHWe uMywecTBa B CAy4Yaax, MNpefyCMOTPEHHbIX NYHKTOM 4
cTaTtbu 252, NyHKTOM 2 cTaTbu 272, cTaTtbAMuM 282, 285, 293, nyHKTamu
4 n 5 ctatbu 1252 HacToswero Kopekca. (B pefakuuu depepanbHoro
3akoHa OoT 18.12.2006 r. N 231-03)

Mo peweHuw cobCTBEHHMKA B nopagke, MpeAyCcMOTPEHHOM 3aKOHaMWU O
npuBaTu3auuu, uMyLecTBo, HaxopAweecA B rocyfapCTBEHHON uWAu
MYHULUNANbHON COOGCTBEHHOCTU, OTYYXAaeTcA B COOBCTBEHHOCTb rpaxgaH u
puanYHecKux nuu.

ObpauweHue B rocyfapcTBeHHYH COb6CTBEHHOCTb umyuwecTBa,
HaxopjAwerocsa B COB6CTBEHHOCTH rpaxaaH 7 opuanyeckKux  auy,
(HaunoHanusaumMs), MPOU3BOAMTCA HA OCHOBAHWM 3aKOHA C BO3MeEWEHUEM
CTOMMOCTU 3TOr0 MMywecTBa WM Apyrux ybbITKOB B nopsaKe, YCTaHOBIEHHOM
cTaTbel 306 HacTosuwero Kogekca.

CTaTbA 236. 0TKa3 OT npaBa COBCTBEHHOCTHU

FpaxaaHWH UM lpuanMyeckoe JIMLUO MOXeT OTKa3aTbCA OT npaBa
COO6CTBEHHOCTM Ha NpuHagaexalwee emy uMylwecTBOo, 06bABMB 06 3TOM nnbO
coBepwuuB JApyrve [eucTBuA, oOnpefesieHHO CBUAETENbCTBYHWME O ero
YCTpaHEHUU OT BJIafleHUs, MOJIb30BAHUA U paCNoOpsKeHUs UMylWecTBoM 6e3
HaMepeHUss COXpaHUTb Kakue-nMbo npaBa Ha 3TO UMYyWeECTBO.

OTKa3 OT npaBa COBGCTBEHHOCTW He Bne4vyeT MpeKkpaweHua npas U
06A3aHHOCTEe COBCTBEHHUKA B OTHOWEHUU COOTBETCTBYHWIEro UMywWecTBa A0
npuobpeTeHnss npaBa COH6CTBEHHOCTU HA HEro ApYyruM JIMLOM.

CtaTbA 237. ObpaueHue B3bICKAaHMA Ha UMyWeCTBO Mo obs3aTenbCTBaM
cobCcTBEHHUKA

1. U3bATUe uMywecTBa NyTem ob6paleHUs B3bICKAHUA Ha Hero no
o6A3aTeNbCTBaM COB6CTBEHHMKA MPOU3BOAMTCA HAa OCHOBAHMM pelleHus cyaa,
€C/U MHOI Nopsfok obpaleHus B3bICKAHUA He NpeAyCcMOTpPeH 3aKOHOM  WUau
ZLOr OBOPOM.

2. MpaBo cO6CTBEHHOCTU Ha WMywWecTBO, Ha KoTopoe obpawaeTtcs
B3biCKaHMe, npekpawaeTcs Yy COH6CTBEHHUKA C MOMEHTAa BO3HUKHOBEHWSA
npaBa COGCTBEHHOCTU HA U3bATOE UMYyWeCTBO Yy Juua, K KOTOPOMY
nepexoauT 3TO WMYWeCTBO.

CtaTbA 238. [lpekpaweHne npaBa cOOCTBEHHOCTU JiNMLA Ha MMyWeCTBO,
KOTOpOe He MOXeT eMy MnpuHaafiexaTb

1. EC/IM MO OCHOBaHWAM, [AOMYCKaeMbM 3aKOHOM, B COHGCTBEHHOCTM
NMua  oKas3anocb MMyWecTBO, KOTOpoe B CWJAYy 3akoHa He MOXeT emy
npuHagnexaTb, 3TO MMYWECTBO [OMKHO 6biITb OTYYXAEHO COBCTBEHHUKOM B
TeyeHMe roja C MOMEHTA BO3HMKHOBEHMA MpaBa COGCTBEHHOCTU Ha
UMylleCTBO, €CAU 3aKOHOM He YCTaHOBJIEH WHON CpoK.

2. B cnyyasx, Korga WMyWeCTBO He OTYYXAEHO COH6CTBEHHUKOM B
CpOKM, YyKa3aHHble B MyHKTe 1 HacToAweil cTaTbu, TakKoe MMyWecTBO, C
y4eTOM ero xapakTepa M Ha3HayeHuA, MO peweHul CyAa, BbIHECEHHOMY MO
33sB/IEHUW  TFOCYLapCTBEHHOI O opraHa unm opraHa MeCTHOr o
CamoynpaBneHusa, MNOANEXUT MPUHYAUTE/IbHOW Npojaxe C nepepaqvei 6boiBwemy
COB6CTBEHHUKY BbIpYYEHHOW CyMMbl nub0 Mepefiade B FOCYAApPCTBEHHYH WM
MYHWLMMANbHYW COBCTBEHHOCTb C BO3MeleHUWeM ObiBeMy COBCTBEHHUKY
CTOMMOCTM WMylleCcTBa, OMpejAeneHHoi cyaom. [pu 3TOM  BbYMTAWTCH
3aTpaThl Ha OTYYXAEHWe WUMYyLeCcTBa.

3. Ecnm B COBCTBEHHOCTM rpaxiaHWHa WAM  KPUAMYECKOro J/uua  no
OCHOBaHMAM, JOMyCKaeMbiM 3aKOHOM, OKaxeTCs Bellb, Ha npuobpeTeHue
KOTOpoi HeobxoaWMo ocoboe paspelleHMe, a B ero Bblgaye COBGCTBEHHUKY
0TKa3aHO, 3Ta Belb MOAJIEXUT OTYYXAEHWIO B NopAAKe, YCTAHOBJIEHHOM A
UMyllecTBa, KOTOpOe He MOXeT MpuUHaj/iexaTb AaHHOMY COH6CTBEHHUKY .

CtaTtbAa 239. OTYyxAeHuMe HeABUXMMOro uMyllecTBa B CBA3MU
C U3bATUEM y4acTKa, Ha KOTOPOM OHO HaXOAUTCA

1. B cny4danx, Koraa n3bATHE 3eMeNIbHOro y4acTKa AnA
rocyaapCTBeHHbIX WU MYyHULUNANIbHbIX  HYXA nn6o BBUAY HeHadnexauero
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MCMONbL30BaHMA 3eMIM HEeBO3MOXHO 6e3 npekpaweHuAa npaBa COBCTBEHHOCTHU
Ha 3[aHNA, COOpPYXEHUA WM Apyroe HeABUXMMOE WUMyWecCcTBO, HaxoAswuecs
Ha JAaHHOM y4yacTke, 3TO WUMyWeCTBO MOXeT 6bITb M3LATO Yy COBCTBEHHMKA
nyTem BbiKyna rocyfapCTBOM WM MpoAaxu C MNyb6auMyHbiX TOproe B Mnopsfke,
npenycMoTpeHHOM COOTBETCTBEHHO cTaTbAMHU 279-282 7] 284-286
HacToAwero Kopekca.

TpeboBaHue 06 M3BbATUU HEABUXKMMOro uMylWlecTBa He noajexuT
YAOBNETBOPEHU, eCAU rOoCyfapCTBEHHb OpraH WaMu oOpraH  MecCcTHOro
camoynpaBneHusa, obpaTuBWMIACA C 3TUM TpeboBaHWeM B Cyd, He [AOKaxeT,
4TO WUCMNONIb30OBaHWE 3eMesibHOro Yy4yacTka B UenAaX, ANA  KOTOpbIX OH
M3bIMaeTCA, HEBO3MOXHO 6e3 npekpaweHuA npaBa COHBCTBEHHOCTU Ha AaHHoe
HeABMXWUMOE UMYILeCTBO.

2. MpaBuna HacToAWeNW CTaTbW COOTBETCTBEHHO MNPUMEHANTCA Npu
npekpaweHun npaBa COHGCTBEHHOCTW Ha HeABUXMMOE WUMyWeCTBO B CBA3M C
U3BbATMEM TOpPHbIX OTBOAOB, BOAHLIX O6BLEKTOB U Apyrux ob6ocobneHHbIX
NpUpoaHbIX O6BLEKTOB, Ha KOTOpbIX HaxoauTca umyuwectBo. (B pefakuuu
OefepanbHOro 3akoHa oT 14.07.2008 r. N 118-03)

CTaTbA 240. Bbikyn 6eCX03SACTBEHHO COAEPXUMBbIX KYJbTYpPHbIX
LleHHoCTel

B cnyyasx, Korga CO6CTBEHHUK KYNbTYPHbIX LEHHOCTEW, OTHEeCEeHHbIX
B COOTBETCTBUM C 3aKOHOM K OCOBO LEHHbIM U OXPaHAEeMbIM FOCYAapCTBOM,
6eCX03ANCTBEHHO COAEPXMT 3STU LEHHOCTU, YTO TrpoO3UT YyTpaToh UMK
CBOEro 3Ha4yeHuA, Takue LEHHOCTU MO peleHW Ccyaa MOryT 6biTb U3bATH Y
cobCTBEHHMKA MyTeM BbIKyna rocyAapCTBOM WAM  Mpofdaxu C  Ny6ANYHbIX
TOpros.

Mpu BbiKyne KyNbTYpHbIX LUEHHOCTEW COBCTBEHHUKY BO3MEWAeTCs WX
CTOMMOCTb B pa3Mepe, YCTAHOB/IEHHOM COTrJalleHueM CTOPOH, a B C/lyyae
cnopa - cyaom. [pu npojaxe C My6AWYHbIX TOProB  COBCTBEHHUKY
nepefaeTcsa BblpyYeHHass OT MpoAaxu CyMMa 3a BbIYETOM paCcXOAOB Ha
npoBefieHWe TOproB.

CTaTbA 241. BbiKyn AOMAWHUX XUBOTHLIX NPU HeHagsexalem
obpaweHun ¢ Humu

B cny4daax, KOrga COO6CTBEHHUK [AOMAWHUX XUBOTHbIX o6pamaeTCH C
HUMKU B ABHOM npoTuBopeyum C YyCTaHOBNI€HHbBIMM Ha OCHOBaHWMKU 3aKOHa
npaguiamm “  MNpUHATBIMN B obuecTBe HOpMaMWU TYMaHHOIo OTHOWeHunA K
XWUBOTHbIM, O3TU XUBOTHble MOTYT 6bITb U3bATHI y CcobCcTBEHHMKA nyTem Wux
BblKyna JNULOM, npeabABUBWIMM COOTBETCTBYHLUEe TPE6OBaHMe B cyA. LUeHa
BblKyna onpegenAeTcA corjaweHueMm CTOpOH, a B CJZly4ae cCcnopa - CyaoM.

CtaTba 242. PekBU3nuua

1. B cay4dasx CTUXUKHbIX 6encTBuUil, aBapwit, SMNUAEMUIA, SMNU300TUIA U
Npu WHbIX OBCTOATENbCTBAX, HOCAWMX Ype3Bbl4alHbIM XapakTep, WUMylWecTBO
B WHTepecax obwecTBa NO peWeHUw rocyAapCTBEHHbIX OpPraHOB MOXeT ObiTb
M3bATO Yy COBCTBEHHMKA B MNopsAAKeE W Ha YCNOBUAX, YCTAHOBJIEHHbIX
3aKOHOM, C BbINJATON eMy CTOMMOCTU uMylwecTBa (pekBu3nuua).

2. OueHka, no KOTOpoW COBCTBEHHUKY BO3MeWaeTCA CTOUMMOCTb
peKBU3UPOBAHHOIO UMylecTBa, MoxeT 6biTb OcCnopeHa UM B cyge.

3. Jluuo, UMylEeCTBO KOTOpOro peKBU3UPOBAHO, BNpaBe npwu
npekpaweHun LeWcTBUA 06CTOATENbCTB, B CBA3M C KOTOPbLIMU MpouU3BeLEHa
pekBu3nuus, TpeboBaTb no cyny BO3BpaTa €My COXpaHMBLErocCs
uMyllecTBa.

CtaTtbA 243. KoHduckauus

1. B cnyyvasx, npepyCcMOTPEHHbIX 3aKOHOM, UMylWeCcTBO MOXeT ObiTb
6e3B03Me34HO WU3BATO Yy COHBCTBEHHUKA MO pelWeHu cyia B Buae CaHKuuu
3a coBepleHue MNpecTymnieHUa WAUM MHOro npaBoHapyuweHusa (KoHbUcKauus).

2. B cny4asx, npefyCMOTPEHHbIX 3aKOHOM, KOHPMCKaUMA MOXeT ObiTb
npovsBefeHa B aAMMHUCTpaTMBHOM nopsake. PeweHne o0 KOHPUCKALMM,
NPUHATOE B aAMMHUCTPATUMBHOM Mopsake, MoOXeT 6biTb ocnopeHo B cyge. (B
pefakuun OefepanbHOro 3akoHa oT 18.12.2006 r. N 231-03)

FnaBa 16. O6waa cobCTBEHHOCTb
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CTaTbA 244. MoOHATME M OCHOBAHWA BO3HUKHOBEHWA obulei
COb6CTBEHHOCTH

1. WmywecTBO, HaxojsweecA B COHGCTBEHHOCTU ABYX WU HECKOJIbKUX
vy, NpUHAANEeXUT UM Ha npaBe obuweit cobCTBEHHOCTH.

2. WUmywecTBO MOXeT  HaxoauTbcs B obweid COBCTBEHHOCTU C
onpeaeneHveMm JOAW KaxAoro W3 COH6CTBEHHUKOB B MpaBe COBCTBEHHOCTU
(poneBaA cobCcTBEHHOCTb) WM 6e3 onpepeneHus Takux gonein (cCoBMeCTHas
CO6CTBEHHOCTDL) .

3. Obwas CObGCTBEHHOCTb Ha MUMywWecTBO ABAAETCA [AofieBOM, 3a
UCK/INYEHWEeM C/lyyYaeB, KOrjga 3aKOHOM  MNpeaycMOTpeHo  obpa3oBaHue
COBMECTHON COH6CTBEHHOCTM Ha 3TO WMYyWeECTBO.

4., O6bwas  cObBCTBEHHOCTb  BO3HUKaeT  npwu nocTynaeHum B
COBCTBEHHOCTb [BYX WU HECKONbKWX /ML MMyllecTBa, KOTOpOe He MoxXeT
6bITb pa3peneHo 6e3 U3MeHeHWs ero HasHaveHuAa (Hegenumble Bewn) nubo
He MnoAnexuT pasfeny B CUy 3aKOHa.

Obwan cobCTBEHHOCTb Ha Ae/UMoe MMyWecTBO BO3HMKAeT B  cCay4asx,
npeaycMOTPEHHbIX 33aKOHOM WJIM JOFOBOPOM.

5. Mo cornaweHWw y4aCcTHUKOB COBMECTHO COB6CTBEHHOCTW, a npu
HeJOCTUXEHUM COracua MO peleHuw cyAa Ha obuwee MMywecTBO MOXeT 6biTb
yCTaHoOBNEeHa foneBas COHBCTBEHHOCTb 3TUX /uL,.

CtaTtbAa 245. OnpepeneHue pJonel B npaBe [0neBOW COHBCTBEHHOCTM

1. EcivM JONM YyY4acTHUMKOB A0/EBOW COBCTBEHHOCTM He MOryT ObiTb
onpepeneHol HA OCHOBAHWM 33aKOHAa M He YCTAHOBJIEHbl COrjalleHWeM BCeX ee
YYaCTHUKOB, A[0/N CYUTAWTCA pPaBHLIMU.

2. CornaweHuem BCeX YYacCTHUKOB [JOJIeBON COOCTBEHHOCTU MOXeT
6bITb YCTAHOBMEH MOPSAOK OnNpeaeneHna W W3MEHeHUAa UX ponen B
3aBMCUMMOCTM OT BKJlafa Kaxaoro W3 HUX B obpa3oBaHMe M NpupaweHue
obuwero umywecTBa.

3. Y4yacTHUK [JONeBON COHGCTBEHHOCTU, OCYWECTBMBWMIA 3a CBOW cyeT
C cobnwaeHWeM YCTaHOBNEHHOro Mopsfaka WMCMNONb30BaHMA obwero MMmywecTBa

HeoTaeNVMble yayvweHua 3TOro  wMyuwecTBa, uMeeT MpaBoO  Ha
COOTBETCTBYyHUWeEe yBenM4eHMe CBOeil JoiuM B nNpasBe Ha oblee MMywecTBO.
OTaenuMble ynyvweHua obuero umylecTBa, ecnm  MHoe  He

npeaycmMoTpeHo cornaweHunem y4aCTHUKOB Jonesoin COB6CTBEHHOCTHU,
nocTynawT B COB6CTBEHHOCTbL TOro U3 y4aCTHUKOB, KOTOpHﬁ nx npowussen.

CTaTtbAa 246. PacnopsaxeHue UMylWecTBOM, HaXoAAWUMMCA B AONEBOM
COb6CTBEHHOCTH

1. PacnopsaxeHue UMyLIeCTBOM, HaxoAAWUMCS B nonesoit
CO6CTBEHHOCTU, OCYWECTBAAETCA MO COrJaWeHUl BCEX ee YYAacTHUKOB.

2. YYacTHUK AoneBoi COHBCTBEHHOCTU BrpaBe MO CBOEMY YCMOTPEHMI
npofaTb,  NojapuTb, 3aBewaTb, OTAATb B 3aj0r CBOW Jofi  1nbo
pacnopaauTbCA ew WHbBIM ob6pa3om ¢ cobnwaeHueM npu ee BO3ME3AHOM
OTYYXAEHUU MpaBUN, NpeayCMOTPEHHbIX CTaTbeil 250 HacToswero Komekca.

CtaTtbA 247. BnapgeHue u nojib30BaHMe UMylWeCcTBOM, HaxoAAwWMMCA B
[OoNeBoW COO6CTBEHHOCTHU

1. BnajgeHue u Monb30oBaHMe WMYLIECTBOM, HaxoAAwumca B [0/eBOM
COBCTBEHHOCTM, OCYWECTBAATCA MO COr/alleHNo BCeX ee YYacTHWKOB, a
npuM HeQOCTUXEHWW cornacua - B MopAfKe, YCTaHaBAMBAeMOM CYAOM.

2. YyacTHUK [oneBoi cob6CcTBEHHOCTH nmeeT npaBo  Ha
npeAocTaBieHWe B ero BAafeHMe M Mosb30BaHWe 4acTu obwero umyuwecTsa,
copa3MepHoil ero gofie, a MpuM HEBO3MOXHOCTM 3TOro BrpaBe TpeboBaTb OT
OPYTMX  YYaCTHMKOB, Bnagewumnx  u NoNb3yHWNUXCA UMYLlEeCTBOM,
NPUXOAAWMMCA Ha ero A0, COOTBETCTBYHWIWEN KOMMeHcauuu.

CtaTtbA 248. Mnoppl, npoAyKUMA W [OXOAbl OT MCMNOJIb3OBAHUA
MMyllecTBa, HaxoAAWerocAa B A0/eBOW COHBCTBEHHOCTM

Mnoabl, npoaykuma u A0Xonapl oT ncnonb3oBaHuA mmyuecTBa,
HaxopAweroca B [0JIeBOM CO6CTBEHHOCTM, nocTynawT B COCTaB obuero
nMvyuwecTBa U pacnpenenAanTcA mexay yYaCTHUKaMU 0oneBo COBCTBEHHOCTHU
CcOpa3MepHO WUX [onAam, €C/iIn UHoe He npenayCcMOTpeHO cornaweHunem mexany
HUMU .
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CTaTbs 249. Pacxofbl MO COAEpPXaHUI MUMylecTBa, HaxoAAwerocsa B
JloNneBoi cob6CTBEHHOCTH

Kaxablii y4acTHUK jponeBoil cobcTBEHHOCTU 06A3aH COpa3MepHoO Co
CBOeil Aofieil y4acTBOBaTb B yrJjiaTe HaloroB, CHOPOB M MHbIX MaaTexei Mo
obuemy  uMMywecTBY, a Takke B U3Jepxkax MO ero COAEepXaHuw W
COXPaHEeHWH .

CtaTtbA 250. [lpeumywecTtBeHHOe MpaBO MNOKYMNKU

1. MNpu npopmaxe ponu B npase obweid COBCTBEHHOCTU MNOCTOPOHHEMY
nnuy OCTa/ibHble YHaCTHUKM nonesou COb6CTBEHHOCTH umenT
npeumylecTBeHHOE MpaBO MNOKYNKW MpoAaBaemMod [LOAM MO LeHe, 3a KOTOpyHw
OHa nNpojaeTcA, W Ha MPOYUX paBHbIX YC/NOBUAX, KpoOMe cayvaa nNpodaxu C
nNy6ANYHBIX TOpPros.

My6nu4Hele TOpru AnAa npoAaxu AONM B npaBe obwei co6CTBEHHOCTH
npu OTCYTCTBUU cornacus Ha 3TO BCex y4aCTHUKOB nonesoi
COH6CTBEHHOCTM MOTFYT NPOBOAUTLCA B CAy4YasX, NpenyCcMOTPEHHbIX 4acTbH
BTOpoM cTaTtbu 255 HacToswero Kopekca, 7] B MHbIX cnyyanax,
npeayCMOTPEHHbIX 3aKOHOM.

2. Npopasey Jonu ob6s3aH U3BECTUTb B MUCbMEHHOW GOpMe OCTasbHbIX
YYaCTHUKOB [0neBO COBCTBEHHOCTM O HaMepeHWM nNpofaTb CBOKW AOJH
NOCTOPOHHEMY NuUY C YKa3aHWeM LUeHbl U ApYrux YC/JOBUA, Ha KOTOPbIX
npogaeTt ee. Ecnun OCTanbHble YYaCTHWUKWU [ONEBOM COOGCTBEHHOCTHU
OTKaXyTCA OT MOKYMKW WAM He npuobpeTyT npoAaBaemyw [OAKW B Mpase
COH6CTBEHHOCTM Ha HeABMXMMOE WMylWeCcTBO B TeyeHuMe mecAua, a B Mpase
CO6CTBEHHOCTM Ha ABUXMMOE MMyWecCcTBO B TedyeHue [ecATU [HeW CO [HA
M3BeWeHnsa, npojaBel, BNpaBe NpoAaTb CBOW AONK /iO6OMYy nuuy.

3. Mpu npopaxe JOAM C HapyWeHUWEM MpeuMylleCcTBEHHOrO MpaBsa
NMoKynku nwboit Apyror y4aCcTHUK [ONEBOW COOGCTBEHHOCTU UMeeT MpaBo B
TeyeHne Tpex MecsueB TpeboBaTb B CcyAebHOM nmopsake MepeBofa Ha Hero
npaes u obs3aHHOCTEW nokynaTensa.

4. YcTynka npeuMmyliecTBEHHOr o npasa noKynKu Aonu He
JonyckaeTcA.

5. MpaBuna HacToAWwehn CTaTbW MPUMEHATCA TakkXe Mpu  OTYYXAEHUU
OONN Mo AOroBOpY MeHbI.

CtaTbAa 251. MoMeHT nepexoga A0NM B npaBe obuwein co6CTBEHHOCTM K
npuobpeTaTenn Mo AOroBopy

Jons B npaBe ob6uweil COBCTBEHHOCTU MepexoauT K npuobpeTaTenw no
JOroBOpYy C MOMEHTAa 3ak/lYeHWs LOroBopa, €ec/uM COrjaweHueM CTOPOH He
npeaycMoTpeHO WHoe.

MoMeHT nepexoga JAoAuM B npaBe obuweil co6bCTBEHHOCTU MO AOrOBOpY,
nogsexawemy rocyfapCTBEHHOM perucTpauuu, onpepenseTcsa B
COOTBETCTBUU C MYHKTOM 2 CcTaTbu 223 HacToAwero Kopekca.

CtaTbA 252. Paspgen umywecTBa, HaxodAweroca B [ONEBOW
CO6CTBEHHOCTU, W BblAEN W3 HEro AoJu

1. WmywecTBO, HaxopAweecA B [OJIeBOW COBCTBEHHOCTU, MOXeT ObiTb
pa3fenieHO Mexay ee yYacTHUKaMU MO COrJIAWeHuw Mexay HUMM.

2. YYaCTHUK JoneBOi COBCTBEHHOCTU BhpaBe TpeboBaTb Bblgena
cBoel ponu uM3 obwero umywecTea.

3. MNpu HeJOCTUXEeHUN y4aCcTHUKaMM noneBoM co6CTBEHHOCTH
cornaweHuss o crnocobe u ycnoBuAx pasgena obwero umywecTtBa WAM Bbigena
JONM OJHOIO U3 HUX YYACTHUK [JOJIeBOW COBCTBEHHOCTWU BrpaBe B CynebHOM
nopsagke TpeboBaTb Bbigena B HaType CBOeW JOAM M3 obwero umywecTBa.

Ecnv Bbigen Jonnm B HaType He AOMYyCKaeTCA 3aKOHOM WKW HeBO3MOXEH
bes3 Hecopa3MepHOro yuepba “MylecTBy, Haxogswemycs B obuen
COH6CTBEHHOCTHU, BbAENANWMACA COOCTBEHHWK MMEeT MpaBO Ha BbINAATY eMy
CTOMMOCTU ero AJONAW APYTrUMMU YYaCTHUKaMW [OSIeBON COBCTBEHHOCTH.

4. Hecopa3mepHOCTb UMylWwecTBa, BbiAENIAEMOr0 B HaType Y4YacCTHUKY
0oneBoi COOCTBEHHOCTM HA OCHOBAHWMWM HacToAWleNn cTaTbU, ero gone B
npaBe CO6CTBEHHOCTU YCTpPAHAETCHA BbINJAaTOW COOTBETCTBYHWWENH AeHEXHOM
CYMMbl UJIN MHOW KOMMEeHCauuew.

BbinfaTa y4acTHUKY nonesom CcOb6CTBEHHOCTH OCTaJIbHbIMU
cob6CcTBEHHMKaMM KOMMneHcauuu BMECTO BblAesia ero J[oauM B HaType
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AonyckKaeTcAa C ero cornacua. B cny4daax, Korga JponAa cobcTBeHHMKA
He3Ha4yuTenbHa, He MoxeT O6biTb peanbHO BblAesieHa U OH He uMmeeT
cywecTBeHHOro MHTepeca B UCNONb30BaHUU obuero mmylecTBa, cyn MoxeT
n npu OTCYyTCTBUM COrjacma >STOro cobcTBeHHUKA 0653aTb OCTaJibHbIX
y4aCTHUKOB 00NeBo COBCTBEHHOCTU BbINJAATUTb eMy KoMneHcauuw.

5. C nony4yeHuem KoOMreHcaumnm B COOTBETCTBUKU C HacToAWeNn cTaTben
COb6CTBEHHUK yTpaynBaeT nNpaBO Ha [0/ B obuem nMmyuecTBe.

CtatbAa 253. BnageHue, nNosb30BaHUE U pacnopAxXeHWe uMyLeCcTBOM,
HaXxo4AWUMCA B COBMECTHON COBCTBEHHOCTHU

1. Y4YacCTHUKM COBMECTHOW  COBCTBEHHOCTU, €C/AM  WUHOe  He
npeAycMOTPEHO COr/laleHUeM Mexay HuMu, coobuwa BNafewT M MNOJb3YHTCA
obWwUM MMylecTBOM.

2. PacnopsxeHue  UMylWeCTBOM, HaxoaAwumcA B COBMeCTHOM
COBCTBEHHOCTMU, OCYWEeCTBAAETCA MO COracuw BCEX YYaCTHUKOB, KOTOpoe
npeanonaraeTcs He3aBUCUMMO OT TOro, KeM M3 YYacTHUKOB COBepwaeTcs
cienka no pacrnopAXeHW UMyWeCTBOM.

3. Kaxabi M3 YyYaCTHUKOB COBMECTHOW  COBCTBEHHOCTM  BMnpaBe
coBepwaTb CAENKM MO PpacrnopAXeHWH ObWMM UMyWecTBOM, €C/IM UHOEe He
BbITEKAeT U3 COr/aWeHMA BCeX Yy4YacTHWKoB. CoBepweHHas OAHUM U3
Y4aCTHUKOB COBMECTHOM COBCTBEHHOCTU  cAenka, CBfAi3aHHaA ¢
pacnopsxeHuem obwmm MMyLleCTBOM, MOXeT 6bITb npu3HaHa
HefleNCTBUTENbHOW NO TpeboBaHUW OCTaNbHbIX YYACTHUKOB NO MOTUBaM
OTCYTCTBMUA Y YYaCTHWKA, COBEPWMBLIErO CAENKY, HEOHOXOAUMbIX MOJHOMOYMIA
TONbKO B CAy4Yae, eciAu [JoKasaHo, YTO Apyras CTOpOHa B cAenke 3Hana
WaM 3aBefoMO AOJSIXHA 6Oblla 3HATb 06 3TOM.

4. NpaBuna HacTosWed CTaTbU MPUMEHSTCA MOCTONbKY, MOCKOAbKY
ANA OTAeNbHbIX BMAOB COBMECTHOW COHGCTBEHHOCTM HacToAwum Koaekcom wunu
APYrUMMM 3aKOHaMM He YCTaHOBNEHO MWHoe.

CtaTtbA 254. Paspen uMmywecTBa, HaxoZAwWerocs B COBMECTHOW
COBCTBEHHOCTU, W BbiAEN U3 HEro Aonu

1. Paspen obwero wuMmywecTBa Mexay  Y4YaCTHUKaMU  COBMECTHOMW
COBCTBEHHOCTU, a Takke BbiAgen [OANM OJHOrO0 U3  HUX MOryT 6biTb
ocyuecTB/IeHbl MOC/e MpPeABapUTENbHOrO onpejesieHUs  [OAM  Kaxgoro w3
Yy4aCcTHUKOB B MnpaBe Ha obuwee MMyWecTBO.

2. Npu pasgene obuwero umywecTBa W Bblgese U3 HeEro f[oau, ecau
MHOE He MpefyCMOTPEHO 3aKOHOM WM COrJialleHWeM YYaCTHUKOB, WX [OJM
NPU3HAKTCA PaBHLIMU.

3. OcHoBaHuA W nNopsafgoK pasjena obwero umywecTBa M Bbigena U3
Hero AoNnu onpefenAwTCA MO MpaBuiam cTaTbu 252 HacTosAwero Kopekca
NoCTONbKY, MOCKO/MIbKY  WHOe  ANnA  OTAEe/IbHbIX  BUAOB COBMECTHOIA
COBCTBEHHOCTU He YCTAHOB/IEHO HacToAWwMM Koaekcom, ApYruMM 3aKOHaMU U
He BbiTeKaeT  u3 cywecTBa  OTHOWEHUA  Yy4YaCTHUKOB  COBMECTHOW
COBCTBEHHOCTH.

CtaTtbAa 255. Ob6paweHne B3bICKaHMA Ha Ao/ B obwem umywecTBe

KpeauTop y4acTHMUKA [0OJIEBOW WM COBMECTHOW COB6CTBEHHOCTM Mpu
HeJOCTAaTOYHOCTU Y COBCTBEHHMKA ApPYroro uMmywecTBa BrnpaBe NpeabsBUTb
TpeboBaHWe O Bblgene JO/M AOMXHUKA B oblem umywecTBe JAnA obpaweHus
Ha Hee B3bICKAHMA.

Ec/iM B Takux c/ay4vaax BbiaesneHMe AONW B HaType HEBO3MOXHO JiM6o
NPpOTMB 3TOrO BO3PaXawT OCTajibHble YYAaCTHUKW AONEBOW MM COBMECTHOW
COB6CTBEHHOCTU, KpeauTop BrnpaBe TpeboBaTb MPOAaXu AOKHUKOM CBOEW
O/ OCTasbHbIM yYacTHUKaM obweil cO6CTBEHHOCTM MO LeHe, COpa3MepHO
PbIHOYHO CTOMMOCTM 3TOW AOAM, C OBpalleHUEeM BbIpYYEHHbIX OT  MNPOAAXM
CpefCcTB B MoraweHue jonra.

B cnydae oTKasa OCTaNbHbiX YYaCTHUKOB obweid CcO6CTBEHHOCTU OT
npuobpeTeHns [OAM  AONXHMKA KpeauTop BnpaBe TpeboBaTb Mo cyay
obpaleHns B3bICKAHMA HA [0 AONXHWKA B MpaBe obweil co6CTBEHHOCTH
nyTeMm Mpojaxu 3Toi JoAuM C Nyb6AMYHBIX TOProB.

CtatbA 256. 06wasa cobCTBEHHOCTb Cynpyros

1. WUmywecTBO, HaxuToe cynpyramu Bo Bpems 6paka, ABAAeTCA UX
COBMECTHON COH6CTBEHHOCTbW, €C/AU AOrOBOPOM MEXAY HUMU He YCTaHOBIEH
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MHOWN pexuMm >TOro umylecTBa.

2. WmywecTBO, MNpUHagnexaBllee KaxAoMy W3 CYrpyros A0 BCTYMNJeHuUA
B 6pak, a Takxe nonyyeHHoe OAHMM W3 CynpyroB BO BpemA bHpaka B Aap
WAM B MNopAgKe HacnefoBaHWA, SABNAETCHA ero CobCTBEHHOCTbH.

Bewn unHAMBMAYaNnbHOro nonb3oBaHusa (ogexga, obyBb M T. n.), 3a
UCKJ/INYEHUEeM [paroueHHOCTen W Apyrux npegMeToB PpoOCKOWM, XOTA M
npuobpeTeHHble BO BpemMA 6Opaka 3a c4yeT o0b6WMX CpeacTB CYynpyros,
NPU3HAKNTCA COBCTBEHHOCTbLH TOro Cynpyra, KOTOpblii UMW MOAb30OBaJCA.

MMywecTBO Kaxaoro u3 cynpyros MoXeT 6biTb  MPU3HAHO UX
COBMECTHOW COBCTBEHHOCTbW, ecan byaeT YyCTaHOBAEHO, YTO B Te4yeHue
bpaka 3a c4eT obwero wuMmywecTBa CYMNpPYroB WAXM JIMHHOFO UMyllEeCTBa
apyroro cynpyra 6blnK npovsBeneHbl BJIOXEHUA, 3HAYUTENbHO
yBenunyusaiwme CTOUMMOCTb 3TOro wumywecTtBa (KanuTajibHbIA pPEMOHT,
pPeKOHCTpPyKLMA, nepeobopynoBaHMe UM T. N.). HacToswee npaBuio He
npuMeHAETCA, eC/iu AOrOBOPOM Mexay Cyrnpyramum npenycMoTpeHO WHoe.

NcknwyntenoHoe npaso Ha pesynbTaT MHTeNNeKTYyanbHOW
LeATeNbHOCTU, NpUHagiexalwee aBTOpy Takoro pe3yabTaTta (cTaTba 1228),
He BXOoAWT B obuwee uMywecTBO CynpyroB. OAHAKO AOXOAbl, MOJYy4YeHHble OT
MCMNOSIb30BaHUA TakKoro pe3ynbTaTa, SABASKWTCHA COBMECTHON COHGCTBEHHOCTbLH
Cynpyros, ecnau [OrOBOPOM MexAy HUMU He MNpefyCcMOTpPEHO MHoe. (A63ay
OOnosHeH - OefepanbHbli 3akKoH OT 18.12.2006 r. N 231-03)

3. Mo obs3aTenbCcTBaM OAHOrO U3 CYMpyroB B3biCKaHMe MoxeT ObiTb
obpaweHo /MWb Ha WMMyWecTBO, Haxopsweecs B ero cobCTBEHHOCTU, a
Takxe Ha ero posw B obwem umyuwecTBe Cynpyros, KOTOpas npuyuTanach
6bl emy npu pasgesie 3TOro uMylwecTBa.

4. TMpaBuna onpepeneHua ponei cynpyros B obwem wuMmywecTBe Mpu
ero pa3sgene " nopAapokK TaKoro pasaena yCTaHaBAMBaKWTCA
ceMelHbIM 3akoHogaTenbcTBoM. (B pefakuun ®epepanbHoro 3aKOHa
OT 24.04.2008 r. N 49-03)

CTaTtbAa 257. Co6CTBEHHOCTb KpecTbAHcKkoro (depmepckoro)
X03ANCTBa

1. MMywecTBO KpecTbAHCKOro (¢pepmMepckoro) Xo3AWcCTBa MPUHALNEXUT
€ro 4JeHam Ha MpaBe COBMECTHOW COGCTBEHHOCTU, €CAM 3aKOHOM WAu
[OrOBOpPOM MeXAy HUMU He YCTaHOBJIEHO WHoe.

2. B COBMeCTHOM CcO6CTBEHHOCTH YJeHoB KpeCcTbAHCKOro
(depmepckoro) xo3AilCTBa HaxoAATCA NPefOCTaBJ/IEHHbI B COBCTBEHHOCTb
3TOMY XO3AWCTBY WAM NPUOOPETEHHbIA 3eMesibHbIi Yy4acTOK, XO3AWCTBEHHble
M WHble MOCTPONKU, MesnopaTUBHblE U Apyrue COOpYXeHWA, NpPOAYKTUBHBIA U
pabouuni CKOT, NTULUA, CEeNbCKOXO3AWCTBEHHAss M WHaA TexHuKa U
obopynoBaHue, TpaHCMOpPTHble CpeacTBa, WHBEHTapb U Apyroe uUMylecTBO,
npuobpeTeHHoe ANA XO03ANCTBA Ha obwue cpefcTBa €ro YaeHOB. (B
pefakuun OefepanbHOro 3akoHa OT ©4.12.2006 r. N 201-03)

3. Nnoasl, npoaykuunsa n AoxoApl, MNosyYeHHble B pe3ynbTaTe
LeATeNbHOCTU KpecTbsHCKoro (depmepckoro) Xo3ancTBa, ABAANTCA 06WUM
MMyLeC TBOM 4yneHoB KpeCcTbAHCKOro (depmepckoro) X03AnCTBa "
MCMONb3YKHTCA NO COrJIAWeHUK MexAy HUMWU.

CTaTbs 258. Pa3pgen umywecTBa kKpecTbsiHCKoro (depmepckoro)
X03AWCTBa

1. Npu npekpaweHun KpecTbAHCKOro (depmepckoro) xo3ANcCTBa B
CBA3M C BbIXOAOM M3 HEro BCeX ero YJeHOB MWAM N0 WHbIM OCHOBAHUAM
obuee wuMywecTBO MOANEXUT pasgeny Mo MpaBuiam, nNpeaycMOTpPeHHbIM
cTaTbsaAMM 252 n 254 HacToswero Kopaekca.

3eMesNibHbI y4acToK B TakuMxX CnAy4Yaax [enuTcA Mo npasBuiam,
YCTaHOBJIEHHbIM HacToAwMM KoAeKcoM U 3eMesibHbiM 3aKoHOAATesIbCTBOM.

2. 3eMefibHbIM  y4acCTOK W CpeacTBa MPOU3BOACTBA, MNpUHaANexawue
KpecTbAHCKOMY (pepMmepcKoMy) XO3SWCTBY, NpuU BbIXOAE OOHOTO U3  ero
4NleHOB U3 XO03AWCTBa pasfjeny He nognexaTt. Boblwepwuin U3 xo3AncTea
MMeeT MpaBO Ha MOJiydeHUe [EeHeXHON KOMMeHcauuu, cOopa3MepHOW ero pone
B obwei cobCTBEHHOCTM Ha 3TO MMyWeCTBO.

3. B cny4aax, npeAyCcMOTpPEHHbIX HacToAweihd CTaTbeh, [AOJU YNEeHOB
KpeCcTbAHCKOro (depmepckoro)  xo3qicTBAa B NpaBe  COBMECTHOI
COHBCTBEHHOCTM Ha MUMyWECTBO XO3SAWCTBA MPU3HATCA paBHbIMU, €C/K
cornaweHuem mexay HWUMU He YCTaHOBNEHO MHoe.

CTtaTtbAa 259. Co6CTBEHHOCTb XO3AWCTBEHHOrO TOBapuWecTBa WM
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KoornepaTuBa, obpa3oBaHHOro Ha 6a3e uMywecTBa
KpecTbAHcKoro (¢pepmepckoro) xosAaicTBa

1. YneHamu  KpecTbfAHckoro (depmepckoro) xo3sicTBa Ha 6ase
MMyllecTBa XO3AWCTBA MOXeT ObiITb CO34aHO XO3AWCTBEHHOE TOBapwuWecTBO
WAN  NPOU3BOACTBEHHbLIN KoomnepaTuB. Takoe XO3AWCTBEHHOE TOBapwuWecTBO
UM KoomepaTUB KaK wpuaudeckoe nvuuo obnagaeT npaBoM COBCTBEHHOCTHU
Ha WMywWwecTBO, MepefaHHoe emy B ¢opme BKIaAOB U ApYrMX B3HOCOB
YyneHamn ¢epmepcKOro XO3AWCTBA, a TakKxe Ha WMyWecTBO, MNOAYYEeHHoe B
pe3ynbTaTe ero AeATeNbHOCTM U NpPUOBpeTEeHHOE MO MHbIM OCHOBAHMAM,
[OMyCKaeMbiM 3aKOHOM.

2. Pasmep BKJIAfOB  Y4YaCTHMKOB  TOBapuwecTBa nnu YneHoB
KoonepaTuea, CO3[aHHOro  Ha 6ase umyluecTBa KpecTbAHCKOro
(depmepckoro) xosancTBa, YyCTaHaB/AMBaeTCS UCXOAS U3 WX Aofel B npase
obuwen CcobCTBEHHOCTM Ha UMyWeCTBO  XO3AWCTBA, onpegenaembix B
COOTBETCTBUU C NYHKTOM 3 cTaTbu 258 HacToAuwero Kopekca.

Fnasa 17. NPABO COBCTBEHHOCTW W OPYIME BEIWHBIE MPABA HA 3EM/IK
(B pepakuun OefepanbHOro 3akoHa OT 16.04.2001 r. N 45-03)

CTaTbA 260. 06wue MONOXEHMA O NpaBe COHCTBEHHOCTU Ha 3eMK

1. /Mua, wuMelwme B COBCTBEHHOCTM 3eMeNbHbii  y4acToK, Bhpase
npoaaBaTb ero, pAapuTb, OTAaBaTb B 3aj0l WIM CAABaTb B apeHay W
pacrnopaxaTbCA MM COOTBETCTBylWMM obpa3oMm (cTaTbA 209) MOCTONbKY,
MOCKOJ/IbKY COOTBETCTBYHIWME 3eMAW Ha OCHOBAHWM 3aKOHa HEe MCKJIYEHbl M3
obopoTa WAM He orpaHudeHsl B obopoTe.

2. Ha  ocHOBaHMM 3aKOHa M B YCTaHOB/JIEHHOM WM nopsagke
onpefenAnTCcA  3eMAM  CeNIbCKOXO3ANCTBEHHOrO0 M MHOrO  LIeneBoro
Ha3Ha4yeHna, UMCMNOMb30BaHUE KOTOpLIX AAA APYruX Lesieilt He JomnyckKaeTcs
WM orpaHuymBaeTca. [lo/ib30BaHUEe 3eMeSibHbIM Y4aCTKOM, OTHECEHHbIM K
TakuMm 3emMnaM, MOXeT OCYyWecTBAATbLCA B npegeniax, onpegensembiX ero
ueneBbM Ha3HadeHuem. (B peaakumm OepepanbHOro 3aKOoHa
OT 26.06.2007 r. N 118-03)

(CHocka K rnaBe uckjw4YeHa - OepepasnbHblii 3akoH OT 16.04.2001 r.
N 45-03)

CTtaTbA 261. 3emenbHbli y4acTOK KakK 06beKkT mnpaBa COBCTBEHHOCTH

1. (YTpaTtun cuny - ®epnepanbHbii 3aKOH
OoT 04.12.2006 r. N 201-03)

2. Ecnm uvHoe He YCTaHOBJ/IEHO 3aKOHOM, MpaBO COOGCTBEHHOCTM Ha
3eMe/ibHbll  Y4aCTOK pacnpocTpaHAeTCA Ha HaxoAAwWecsa B rpaHULaxX 3TOro
y4acTka NOBEPXHOCTHbIN (NoYBEHHbIi ) cnon " BOAHble OObEKTHI,
Haxoaswueca Ha Hem pacTeHua. (B  pepakuum  defepanbHbIX 3aKOHOB
OT 03.06.2006 r. N 73-03; oT ©4.12.2006 r. N 201-03)

3. CO6CTBEHHUK 3eMeNbHOro Yy4yacTka BMpaBe UCMNOAb30BaTb MO
CBOEMYy YCMOTpEHMWI0 BCe, 4YTO HaXoAUTCA Hah M NOA NOBEpPXHOCTbW 3TOro
yvyacTka, ec/aun WHoe He T[pefycMOTpPeHO 3aKkoHaMM O  Hejpax, 06
MCNOSIb30BaHMN BO3AYWHOrO MPOCTPAHCTBA, WHbHIMW 3aKOHaMUM WU He HapywaeT
npas Apyrux nuu.

CTaTbA 262. 3eMesibHble y4acTku obwero nonb3oBaHusA. [JocTyn Ha
3emMe/ibHbI y4acTOK

1. FpaxpaHe wMewT nNpaBo CcBob6oAHO, 6e3 Kakux-nuMbo paspelweHwuii
HaxoAMTbCA Ha He 3aKpbiThiX A7 obwero JocTyna 3emesibHbiX Yy4YacTkKax,
HaxoAAWMxXxcA B FOCYAAPCTBEHHON WAU MYHWULMMANbHOW COBCTBEHHOCTHU, W
MCNoNb30BaTb WMeWWMecs Ha 3TUX YyYacTKaxX MpupojHble O06bekTbl B
npenenax, AOMNYCKAEMbIX 3aKOHOM W MHbIMM MPaBOBbIMM aKTaMWM, a TakKxe
COBCTBEHHUKOM COOTBETCTBYWIUEr0 3eMesibHOro y4acTKa.

2. EC/IM  3eMenbHbIl  Yy4acTOK He OropoxeH Mbo ero cobCTBEHHUK
MHbIM CMOCOBGOM SICHO He 0603HayYuN, YTO BXOA Ha Yy4yacTok 6e3 ero
paspeweHus He jgonyckaeTcs, nwboe NMUO MOXeT NpOUTU Yepe3 yyacTok
npuM yc/loBUM, HTO 3STO He MpuuuHseT yuepba wau  6ecrnokoicTea
COOCTBEHHMUKY .
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CTaTbA 263. 3acTpolka 3eMesbHOro y4yacTka

1. CobCTBEHHUMK 3eMeNbHOro Yy4acTKa MOXeT BO3BOAUTb Ha HeM
30aHMA U COOpPYXeHUA, OCyWecTBAATb WX MepecTponky WA CHOC,
pa3spewaTb CTPOMTENbCTBO HA CBOEM y4YacTkKe ApYruM auvuam. ITu npasa
OCyWeCcTBAAWTCA  NpU  YyC/JOBUM  cobnwaeHuA rpafoCTpOUTENbHbIX U
CTPOUTENBbHbIX HOPM U MpaBwi, a Takke TpeboBaHWWA O LENEBOM Ha3Ha4YeHUu
3eMesIbHOro yyacTka (MyHKT 2 cTaTbu 260). (B pepakumnm OenepanbHOro
3akOHa OT 26.06.2007 r. N 118-03)

2. Ecam uHOe  He  npegyCcMOTPEeHO  3aKOHOM WA JOrOBOPOM,
COOGCTBEHHUK 3eMeNbHOro yyacTka npuobpeTaeT nNpaBo COOGCTBEHHOCTU Ha
3[aHMe, COOpYyXeHWe U UWHOe HeABUXUMOe UMYyWeCcTBO, BO3BeAeHHOoe Wau
co3daHHOe UM Ansa ceba Ha npuHagaexawem emy y4acTke.

MocneacTBMA CaMOBOJIBHOW NOCTPONKU, MNpou3BeAeHHOW CO6CTBEHHUMKOM
Ha MNpuHaanexawem emy 3emes/lbHOM y4acTKe, OMpeaenAnTcA CTaTbeh 222
HacToAwero Kopekca.

CTaTbA 264. MNpaBa Ha 3eM/0 NML, He ABAAHWMXCH COBCTBEHHUKAMM
3eMesibHbIX Y4acTKOB

1. 3emenbHble YyYacTKW MOTYT NpefoCTaBAATbLCA UX COOCTBEHHWKAMU
APYruM JNiMLaM Ha YC/N0BMAX W B MNOpAfdKe, KOTOpble npenycMOTpPeEHb
rpaXgaHCKUM U 3eMesibHbIM 3akoHofaTenbcTBoM. (B pepakuuun depepanbHoOro
3aKoOHa 0T 26.06.2007 r. N 118-03)

2. Jlvuo, He ABnAwWeecA COHBCTBEHHUKOM 3eMesIbHOro y4acTka,
ocylwecTBaAeT nMpuHapaexawue emy npaBa BnajeHuAa " nonb30BaHKUA
y4acCTKOM Ha YC/IoOBMAX W B nNpefenax, YCTaAaHOBNEHHbIX 3aKOHOM WU
[OroBopoM € COBCTBEHHUKOM.

3. Bnageneu 3emenbHOro y4acTkKa, He ABAAKWMIACA COHBCTBEHHUKOM,
He BrpaBe pacnopAaXaTbCA 3TWUM Y4aCTKOM, ecC/iM UHOe He npefyCcMOTpPeHOo
3akoHoM. (B pepakuumu OepepanbHOro 3akoHa OT 26.06.2007 r. N 118-03)

CTaTbA 265. OcCHOBaHWA MpuobpeTeHMA npaBa MOXU3HEHHOr O
Hac/sefyemMoro BflafleHMA 3eMesibHbIM Yy4acTKOM

MpaBO MOXW3HEHHOro HacneAyemMoro BAafeHUsa 3emeslbHbIM  Yy4acCcTKOM,
HaxogAawumcAa B rocyp,apCTBeHHon nnun MyHVILI,VII'IaJ'IbHOﬁ CO6CTBEHHOCTH,
ano6peTaeTcn rpaxgaHamm no OCHOBaHMAM U B nNopAajgke, KOTOpble
npeaycMoTpeHbl 3emMeJibHbIM 3aKOHOL4ATe/IbCTBOM.

CTtaTbA 266. BnageHuve u nosb3oBaHUe 3eMesibHbIM Y4aCTKOM Ha npase
NOXW3HEHHOr0 HacnefyemMoro BlafeHUA

1. MpaxaaHuH, ob6nagawwMii MNpaBoM MOXU3HEHHOT O Hacneayemoro
BnageHus (Bnageneu 3eMeNibHOrO Yy4yacTka), WMeeT nMpaBa BAAAEHUA U
NoJib30BaHWA 3eMesibHbIM Y4YaCcTKOM, MepeAaBaemMble MO HAcneacTBy.

2. Ecnn u3 ycnoBuit Nno/b30BaHuA 3eMesibHbIM  Y4aCTKOM,
YCTAHOBNEHHbIX 33aKOHOM, He BbiTeKaeT WHoe, BJageney  3eMeNbHoOro
yyacTka BMnpaBe BO3BOAWTb Ha HEM 3[aHUS, COOpPYXEHUA U COo3haBaTb
apyroe HeaBUXUMOe UMylWecTBO, npuobpeTas Ha Hero npaBo
CO6CTBEHHOCTH.

CTtaTbAa 267. PacrnopAxeHue 3emesibHbIM Yy4aCTKOM, HaxoAAWUMCA
B MOXW3HEHHOM HacneayemMoM BAafeHUu

PacrnopsxeHue 3emeslbHbIM Y4YaCTKOM, HaxoAAWWMCSH B TMOXM3HEHHOM
Hac/sefyemMoM  BNafeHuu, He JonyckaeTcs, 3a WCKJYEHUeM cay4as
nepexoga npaBa Ha 3eMesNbHbIl y4acToK Mo HacneacTBy. (B penakuuu
OefepanbHOro 3akoHa OT 26.06.2007 r. N 118-03)

CtaTbA 268. OcHoBaHWA NpuobpeTeHUA npaBa MOCTOAHHOrO
(6eccpoyHOro) Monb30BaHMA 3eMeslbHbIM Yy4acTKOM

1. TMpaBo nocTosHHOro (6€CCpPOYHOro) MoJIb30BaHWUA  3eMesibHbiM
y4acTKOM,  HaXoAAWMMCA B  FOCYJAPCTBEHHOW  WMAM  MyHUUMMNANbHOM
COB6CTBEHHOCTU, NPeAoCTaBAAETCA FOCYAAPCTBEHHOMY WAU MyHULMMANbHOMY
YyYpexaeHu, Ka3eHHOMy MpeanpuaTU0, OpraHy rocyAapCTBEHHOW BNacTH,
opraHy MeCTHOr o camoynpaBieHus Ha OCHOBaHMUK peweHus
rocyfapCTBEHHOrO  WAM  MYHULMMANbHOrO  OpraHa,  YMNOJIHOMOYEHHOTr O
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npefocTaBNATb 3eMesibHble Yy4acTKM B Takoe NoJib30BaHue. (B
pefakuuu depepanbHbIX 3aKOHOB OT 04.12.2006 r. N 201-03;
OT 26.06.2007 r. N 118-03)

2. (YTpaTun cuny - OepepanbHbii 3akKoH

OT 26.06.2007 r. N 118-03)

3. B c/lyyae peopraHusauuv WpUMAUHECKOro nuua MpuHaj/iexalee emy
NpaBo MOCTOAHHOrO (6eccpoyHOro) MOMb30BaHUSA 3eMesibHbIM  Y4YaCTKOM
nepexoguT B nopsake npasonpeemMcTBa. (B pesakuuu OepepanbHOro 3aKoHa
OT 26.06.2007 r. N 118-03)

CtaTbA 269. BnageHue un nosb30BaHWe 3emnen Ha npaBe MOCTOAHHOMO
(6eccpoyHOro) nonb3oBaHuA
(B pepakuun OepepanbHOro 3akoHa OT 26.06.2007 r. N 118-03)

1. Jlnuwo, KOTOpOMY 3eMesibHblii Yy4aCTOK MpefocTaB/ieH B MOCTOSAHHOE
(6beccpoyHoe) nonb3oBaHWe, OCYWeCcTBAAET BAAAEHUME U MONb3OBaHME 3TUM
y4acTKOM B npefeniax, YCTAHOBJIEHHbIX 3aKOHOM, WHbIMA MPaBOBbLIMU aKTaMK
M aKTOM O NpeAoCTaB/ieHUM y4vacTKa B nosb3oBaHue. (B pedakuunu
OefepanbHOro 3akoHa OT 26.06.2007 r. N 118-03)

2. JMuo, KOTOpPOMY 3eMefbHbll Y4aCTOK MpefocTaBfieH B NOCTOAHHOe
(6eccpoyHoe) nonb3oBaHWe, BMpaBe, €C/AM WHOe He npefyCcMOTpPEHO
3aKOHOM, CaMOCTOATENIbHO MWCNONb30BaTb YYacCTOK B LeNAx, AAA KOTOPbIX
OH npepocTaB/ieH, BKJWYaA BO3BeAeHWe [ANA 3TUX LUeneln Ha y4vacTke
34aHUN, COOpYXeHui M OpYyroro HeaBUXMMOro wuMmylwecTBa. 3[aHuA,
COOPYXEHUA, WHOE HeABUXUMOE WMYyWeCTBO, CO34aHHble 3TUM JIUUOM ANA
ceba, ABNAKWTCA ero cobcTBeHHOCTbW. (B pepakumm OepepanbHOro 3aKoHa
OT 26.06.2007 r. N 118-03)

CtaTtbs 270. (YTpaTuna cuny - OepepanbHbiin 3akKoH
OoT 04.12.2006 r. N 201-03)

CtaTtbAa 271. MNpaBo MOAb30BaHWA 3eMesbHbIM YYAaCTKOM COBCTBEHHUKOM
HeABUXUMOCTH

1. Cob6CTBEHHMK 3[aHUA, COOPYXEHWUS WAUN MWHON HeaBUXUMOCTH,
HaxoAAWencA Ha 3emMesIbHOM y4YacTKe, MpuHagJexalem Apyromy nvuy, umeeT
npaBo MOJ/Ib30BaHUA MNPefoCTaBNEHHbBIM TakuM SMLOM MoA4 3TY HeABUXUMOCTb

3emMeNbHbIM y4YacTkoMm. (B penakuum GefepanbHoOro 3aKOHa
OT 26.06.2007 r. N 118-03)

(A63aL yTpatun cuny - OepepalibHblit 3aKOoH
OT 26.06.2007 r. N 118-03)

2. Mpu nepexoge npaBa COBCTBEHHOCTU Ha HeABUXUMOCTb,

Haxo4AlWywcA  Ha 4YyXOM 3eMe/lbHOM Yy4vacTke, K JApYyromy AuLy OHO
npuobpeTaeT NpaBO MOJIb30BaHNA COOTBETCTBYWWMM 3eMeslbHbIM y4acTKOM Ha
TeX Xe YyCc/loBMAX W B TOM Xe obbeme, 4TO W MPEexXHUA COOCTBEHHUK
HeasuxumocTh. (B pefakuuu OepepanbHoro 3aKoHa
OT 26.06.2007 r. N 118-03)

Nepexon npaBa COGCTBEHHOCTU Ha 3eMefbHbIl y4acTOK He ABnAeTcA
OCHOBaHMeM npeKpaweHua WAUW WU3MEeHEeHUA MpuHajaexawero Cob6CTBEHHUKY
HeABMXUMOCTU rMpasa MNONb30BaHUA 3TUM Yy4aCTKOM.

3. CO6CTBEHHUK HEABWXMMOCTU, HaxXOoAAWeWcA Ha 4YYXOM 3eMesbHOM
y4acTke, wuMeeT nMpaBO BNafeTb, MO/b30BaTbCA U pacnopAxXaTbCA 3TOW
HeABMXUMOCTbI0 MO CBOeMy  YCMOTpeHuw, B TOM  4YUC/Ie  CHOCUTb
COoOTBeTCTBYHWWNE 3[3HUA U COOPYXEHUA, MOCTONbKY, MOCKONbKY 3TO He
NpOTUBOPEYUT YCNOBUAM MNOSb30BaHUA [aHHbBIM Y4aCTKOM, YCTaHOBJIEHHbIM
3aKOHOM WM [0rOBOPOM.

CtaTtbAa 272. MNocneacTBuUs yTpaTbl COOBCTBEHHUKOM HEABMXMMOCTM
npaBa MNOJIb30BaHWA 3€Me/bHbIM Y4aCTKOM

1. MNpun npekpaweHun npaBa MNONb30BaHNA 3eMeslbHbIM  Y4aCTKOM,
npefoCTaBNEeHHOro  COBCTBEHHMKY  HaxXOofAWeroca Ha  3TOM y4acTke
HeaBUXUMOro wumywecTBa (cTaTba 271), npaBa Ha  HeABUXUMOCTb,
OCTaBNEHHYl0 ee COHGCTBEHHMKOM Ha 3eMe/lbHOM y4acTKe, oOnpefenAwTcA B
COOTBETCTBMM C  COrnaweHnem  Mexay  COBCTBEHHMKOM  y4vacTka n
COBCTBEHHUKOM COOTBETCTBYHIWErO0 HEABUXUMOrO WUMylECTBa.

2. MNpu OTCYTCTBUW WM HEQOCTUXEHUU COrNalleHWs, YKa3aHHOro B
nyHKkTe 1  HacToAwen CcTaTbu, nocneacTBMA  MpekpaweHua npasa
NoJib30BaHWA 3eMe/lbHbIM YYaCTKOM OMnpejenanTcas CcyAoM Mo TpeboBaHuw
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COH6CTBEHHMUKA 3eMeNbHOro y4yacTkKa Wau cOBCTBEHHMKA HEeABUXUMOCTH.

CobCTBEHHMK 3eMe/NIbHOro y4acTka BnpaBe TpeboBaTb MO cyny, 4TObbl
COHBCTBEHHUK  HEABUXMMOCTM  MOC/e MpeKkpaweHua npaBa MoOJib30BaHMUA
y4yacTkomM ocBob6oaua ero OT HeABUXMMOCTM U MpuMBen  y4acToK B
nepBOHa4aJibHOe COCTOAHME.

B cny4asx, Korjga CHOC 34aHWA WAKW COOpPYXEHUA, HaxopAwerocA Ha
3eMe/IbHOM y4acTKe, 3anpeuweH B COOTBETCTBMM C 33aKOHOM W WHbIMU
npaBoBbIMA akTamu (Xujble AOMa, NAaMATHUKU UCTOPUM U KYAbTypbl U T. M.)
nMbo He MNOANeXUT OCYWeCTBIEHUK BBUAY SABHOMO MpPEBblUEHUA CTOUMOCTM
3[3aHUA WIN COOPYXEHUA MO CPaBHEHUW CO CTOUMOCTb OTBEAEHHOW noj
Hero 3emauM, CcyA C Yy4eTOM OCHOBaHWW MpekpaleHMAa npaBa MOJib30BaHMUA
3eMefibHbIM Yy4aCcTKOM U MpU  NpeabAB/IEHUM COOTBETCTBYWWMX TpeboBaHMiI
CTOPOHaMN MOXeT:

Npu3HaTb MpaBO COBCTBEHHUKA HEABWXMMOCTM Ha npuobpeTeHue B
COH6CTBEHHOCTb  3eMeNbHOro  y4acTka, Ha KOTOPOM HaxoAuTcA 3Ta
HeABMXMMOCTb, WAM nNpaBo COOBCTBEHHWKA  3eMeNbHOro  y4acTka  Ha
npuobpeTeHve  OCTaBWENCA HA HeM HeABMXMMOCTMU, unbo

YyCTaHOBUTb ycnosus nosib30BaHuUA 3emeJIbHbIM y4acTKOM
COBCTBEHHWKOM HEABUXMMOCTU Ha HOBbIA CpOK.

3. MNpaBuna HacToAwWen CTaTbW He TMpPUMEHAKTCA  Npwu U3bATUU
3eMe/IbHOro  y4acTkKa [ANnA roCYAapCTBEHHbIX WAW  MYHULMNANAbHBIX  HYXA
(cTtatbAa 283), a Takke NpeKkpaweHUn npaB Ha 3eMesnbHbll Yy4acToK BBUAY
ero HeHagfexawero ucnosb3oBaHuA (cTaTbA 286).

CtaTbAa 273. MNepexof npaBa Ha 3eMe/lbHbll Y4HaCTOK MpU OTHYXAEHUU
HaxoAAWNXCA Ha HeM 3[3aHUA UAN COOPYXEeHWUN

Mpu nepexose npaBa COHBCTBEHHOCTU HA 34aHUE WU COOPYXEHUE,
npuHaanexaswee CcO6CTBEHHWKY 3eMefbHOrO y4acTka, Ha KOTOpPOM OHO
HaxoauTca, K npuobpeTaTesny 34aHUA WAU COOPYXEHUA MepexoauT MpaBo
COBCTBEHHOCTU Ha 3eMesibHblii Y4aCTOK, 3aHATbHI 3JaHUMEM WAU COOPYXEeHUeM
M HeobXoauMbli ANA  ero  UCMNONb30BaHWUA, €C/M MHOEe He MpefyCcMOTpeHo
3akoHoM. (B pepakuuu OefepasibHOro 3akoHa OT 26.06.2007 r. N 118-03)

(YacTb yTpaTuna cuny - OGefepanbHblii 3aKOH
OT 26.06.2007 r. N 118-03)

CTaTtbA 274. lpaBO OrpaHUYeHHOro MNOJIb30BAHUA YYXUM 3eMesibHbIM
y4acTKoM (CepBUTYT)

1. CO6CTBEHHUK HeABMXMMOro wuMywecTBa (3emMenbHOro  y4acTka,
Apyroii HeABWXMMOCTM) BMpaBe TpeboBaTb OT COOBCTBEHHWKA COCEAHEro
3eMeNibHOro y4YacTKa, a B HeobxoAuMblX CflydasX M OT COOCTBEHHMKA
ApYyroro 3emenbHOro yyacTka (cocepgHero yyacTka) npegoCcTaBieHUs NpaBa
OrpaHWMYEHHOr 0 MOJIb30BaHUA COCEAHUM YYacTKoM (cepBUTYTA).

CepBUTYT MOXeT  yCTaHaBnuMBaTbCA AnAa obecnevyeHua npoxoja MU
npoesga 4Yepes3 COCEAHWWA 3eMeNbHblii Yy4acTOK, MpPOKAaAKM U 3KCnayaTauuu
JIMHUIA  dneKkTponepepayun, cBA3M u  Tpybonposoaos, obecneyeHus
BOJOCHabXeHMA W MenuopauuMu, a Takke APYrux Hyxa CcobCTBEHHMKA
HeABUXUMOrO  WMylecTBa, KOTOpble He MOryT O6biTb obecneyeHsl 6e3
YCTaHOBNEHUA CepBUTYTa.

2. 0b6bpemeHeHue 3eMeNlbHOro  y4vacTka CepBUTYTOM He JuwaeT
CObCTBEHHMKA y4YacTKa NpaB BAAAEHWA, MONb30BAHUA U paCMoOpAXeHUs 3TUM
y4acTKoM.

3. CepBUTYT YCTaHaB/AMBAeTCA MO  COMJIAlEHW0  MexXxay  JIMLOM,
Tpebyiwnm yCcTaHOBNEHUSA CepBUTYTa, W COOBCTBEHHWKOM cCcocCefHero y4yacTka
W NOANEXWUT perucTpauMum B MOpAAKe, YCTAHOBJIEHHOM JAnA perucTpauuu
npaB Ha HeEABUXMMOE WMyWECTBO. B cnyvae HefoOCTUXEHWUA cornaweHus o6
YCTAHOBNEHUU WU YCNOBUAX CEPBUTYTaA CNOp paspewaeTca CYAOM MO  UCKY
nmua, Tpebywwero ycTaHOBNEHUA CepBUTYTA.

4. Ha ycnoBuAx W B nopagke, npeAyCcMOTPEHHbIX MyHKTamu 1 u 3
HacToAweh CTaTbU, CEpPBUTYT MOXET 6biTb YyCTAHOBNEH Takxe B MHTepecax
M no TpeboBaHW NMUA, KOTOPOMY Y4acTOK MNpeAocTaBfeH Ha npase

NOXM3HEHHOI O HacnefyemMoro  BAafeHWA  WAM  NpaBe  MOCTOSHHOMO
(6eccpoyHOro) MONb30OBaAHUA, W WHLIX UL B CAy4Yaax, MNpesyCcMOTpeHHbIX
desepanbHbIMM  3aKOHaMU. (B penakuuu penepanbHbIx 3aKOHOB

OT 26.06.2007 r. N 118-03; oT 30.12.2008 r. N 311-03)

5. CobCTBEHHUK y4acTKa, O6peMeHeHHOro CepBUTYTOM, BrpaBe, ec/u
MHOE He npefyCcMOTPEHO 3aKoHOM, TpeboBaTb OT JiML, B UHTepecax
KOTOpbIX YCTaHOBJEH CepBUTYT, COpa3MepHyw nnaTy 3a Mo/Jb30BaHue
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Y4aCTKOM.

CtatbAa 275. CoxpaHeHue cepBUTYyTa Mpu nepexopfe rnpas Ha
3eMeJibHbIl y4acToK

1. CepBUTYT COXpaHseTcsa B Cay4vae nepexoja MpaB Ha 3eMesibHbIi
Yy4YacTOK, KOTOpbll O0BpemMeHeH 3TUM CepBUTYTOM, K APYyroMmy fuuy.

2. CepBUTYT He MOXeT 6blITb  CaMOCTOATEsNbHbIM npeamMeToM
Kyniu-npojaxu, 3aJora U He MOXeT nepefaBaTbCA Kakum-nnbo cnocobom
NMUaM, He ABAAKWMMCH COBCTBEHHUKAMU HEABUXMMOro UMylWecTBa, AnA
obecrneyeHna WUCNONb30BAHUA KOTOPOro CEpBUTYT YCTaHOBAEH.

CtatbAa 276. lpekpaweHne cepBUTyTa

1. Mo TpeboBaHwuio cobcTBEHHMKA 3emMesibHOr 0 yyacTka,
06peMeHEeHHOr0 CepBUTYTOM, CEpBUTYT MOXeT ObiTb MpeKkpaweH BBUAY
OTMaAEHUS OCHOBAHMii, MO KOTOPbLIM OH 6bl1 YCTAHOBJIEH.

2. B cnyvasx, Korga  3eMesibHbl  y4acTOK, MNpUHaAJiexawmi
rpaxaaHuHy  WAM  KpUAMYECKOMY  Niuuy, B pe3ysbTaTe obpemeHeHus
CepBUTYTOM He MOXeT WCNo/ib30BaTbCA B COOTBETCTBUMU C  LEJNIEBbIM
Ha3HayeHueM  yyacTka, cobCcTBEHHUK  BMpaBe  TpeboBaTb MO cyay
npekpaweHusa cepButyTa. (B penakumu OepepanbHoro 3aKOHa
OT 26.06.2007 r. N 118-03)

CtaTtbAa 277. ObpemeHeHWe CepBUTYTOM 3[AHUA U COOPYXEHWN

MpumMeHUTeNbHO K nMpaBuiaMm, nNpeAyCcCMOTPEHHbIM CcTaTbAMU 274-276
HacToAwero Kopekca, cepBUTYyTOM  MOryT  obpemeHATbCA 34aHuA,
COOpYXeHUA u Apyroe HegBUXMMOE UMYlLECTBO, OrpaHW4eHHOe MoJib30BaHue
KOTOpbIM HEO6XOAMMO BHE CBA3M C MOJIb30BAaHWEM 3eMe/ibHbIM Y4aCTKOM.

CTaTbAa 278. Ob6paweHne B3bICKAHUA Ha 3eMesibHblii y4acToK

ObpaleHne B3bICKaHWMA Ha 3eMesibHblii Y4acTOK Mo obA3aTenbcTBam ero
CcO6CTBEHHMKA AOMYCKAETCA TOJIbKO HAa OCHOBAHWM peleHWa cyaa.

CtaTbAa 279. Bbikyn 3emMesibHOro y4YacTka ANA rocyAapCTBEHHbIX K
MYyHULMNANbHBbIX HYXA,

1. 3eMeNbHbIl y4acTOK MOXeT OblTb WU3bAT Yy COBCTBEHHWKA ANS
rocyapCTBEHHbIX WM MyHWULMMNANbHLIX HYXA NyTeMm BbiKyna.

B 3aBMCMMOCTU OT TOro, [AJIA YbWMX HYXA M3biMAaeTcA 3emMnd, BbiKyn
ocyuwecTBnsetTcA Poccuilckoit Oepepauuneit, COOTBETCTBYHUMM CYyObLEKTOM
Poccuiickoi ®depepauum MAM MyHUUUNAbHBIM 06pa30OBaHUEM.

2. PeweHne 06 M3bATUM 3EMENILHOIO yYacTKa AN FoCyAapCTBEHHbIX

nnm MYHULMNANBHBIX HYX[, npuHuUMaeTcA bepnepanbHbIMU opraHamu
WUCMNOSIHUTENbHOW BNacTU, OpraHaMM WCMONHUTENbHON BAACTU CybbekTa
Poccuiickon depepaunn mnm opraHamMm MeCTHOro CamoynpaBneHuA. (B
pefakuun OepepanbHOro 3akoHa oT 18.12.2006 r. N 232-03)

OepepancHble opraHbl NUCMNONIHUTENbHOWN B/lACTH, opraHsl

UCMNONHUTENbHOMN B/laCcTK cybbekToB Poccuiickon ®depepauun, OpraHbl
MeCTHOro  camoynpaBJfieHusa, YMOJIHOMOYEHHble MPUHUMATb  peweHua 06
M3BbATUU 3eMeslbHbIX YYacTKOB ANA FOCyAApCTBEHHbIX WM MYHULMUMNANbHBLIX
HYXA, MOpAAOK TMNOAFOTOBKM W MNPUHATUA OSTUX pEWEeHUin onpenensawTcA
depepanbHbiM 3eMeNibHbBIM 3aKoHoAaTenbCcTBOM. (B  pepakuuu OdepepanbHoOro
3aKkoHa oT 18.12.2006 r. N 232-03)

3. CO6CTBEHHUK 3eMeNibHOro Yy4acTKa AOJkeH ObiTb He nosgHee 4Yem
3a rog Ao nMpeacToAWero MU3bATMA 3eMesIbHOro  y4acTka NMUCbMEHHO
yBeAaoMneH 06 3TOM OpraHoMm, MpPUHABWUM pelieHne 06 W3bATUM. Bbikyn
3eMefIbHOro y4yacTka A0 UCTeYeHuA roja Co AHA MNoNyYeHuAa CcobCTBEHHWKOM
TaKkoro yBefOM/IEHUA AOMYyCKaeTCA TOJIbKO C COrnacua CobCTBEHHMKA.

4. PeweHue depepanbHOro opraHa MCMNONHUTENbLHOW BAAaCTU, OpraHa
UCMNONHUTENbHOW BnacTu cybbekTa Poccuiickon depepauun wauM opraHa
MeCTHOro  camoynpaBJieHuA 06  u3bATUM 3emMesIbHOro y4acTka pnA
rOCYAapCTBEHHbIX WAW  MYHUUMMANbHbIX HYXA MNOAJEXUT rocyfapCTBEHHON
perucTpauMM B OpraHe, OCYWeCTBAAWWEM perucTpauui nNpaB Ha 3eMesibHbIN
ydacTok. CObBCTBEHHUK 3eMe/lbHOro0 Yy4yacTka J[AoJikeH ObTb W3BelweH o
Npov3BeAEeHHOW perucTpauum c ykasaHuem ee paatol. (B peaakuunu
OepepanbHOro 3akoHa oT 18.12.2006 r. N 232-03)
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5. (YTpaTun cuny - OepepanbHblin 3aKOH
OT 26.06.2007 r. N 118-03)

CtaTbA 280. lpaBa cObCTBEHHMKA 3eMe/IbHOr0 y4acTKa, MoAanexauwero
U3BATU ONA FOCYyAApPCTBEHHbLIX WAUM MYHULUNANbHbLIX HYXJ,

CO6CTBEHHUK  3eMeNbHOro  y4vacTka, noAajiexawero WU3bATUH AnA
rOCYAapCTBEHHbIX WAW  MYHUUMMANbHbIX HYXA, C MOMEHTa rocyfapCTBEHHOM
perncTtpaumm peweHna 06 M3BATUM y4HacTKa A0 AOCTUXEHUA COTNAWIEHUA WU
NPUHATUA CYAOM pelleHnA O BbliKyrne y4yacTKa MOXeT BfiafieTb, MNOJIb30BaTbCA
M pacnopaxaTbCA WM NO CBOEMY YCMOTPEHWI U MPOU3BOAUTbL HEO6XOAMMble
3aTpaThl, obecneynBawwMe UCMONL30OBaHME y4YaCcTKa B COOTBETCTBUU C €ro
ueneBbiM Ha3HaveHumeMm. OAHAaKO COBCTBEHHUK HeCeT PUCK OTHeCEeHWUA Ha
Hero npu onpeneneHnu BbIKYMHOMN LEHbl 3eMenbHOro y4yacTtka (cTaTbsa 281)
3aTpaT U Y6bITKOB, CBA3aHHLIX C HOBbLIM CTPOUTENbCTBOM, pacliMpeHuem u
PEKOHCTPYKUMEN 34aHMN M COOPYXEHWA HA 3eMeNbHOM Y4acTKe B YKa3aHHbIU
nepuos. (B penakuuu depepanbHOro 3akoHa OT 26.06.2007 r. N 118-03)

CtaTbAa 281. BblKynHaA uUeHa 3eMesibHOro y4yacTKa, W3biMaemMoro AnA
roCcyAapCTBEeHHbIX WAN MYHULMUMNANbHBIX HYXA

1. Nnata 3a 3eMefibHbli Yy4acTOK, W3bIMAaeMbldi ANA FOCYAApPCTBEHHBIX
AW MYHMUMNANbHbIX HyXZA (BbIKYNHas LUeHa), CPOKM W Apyrue ycnoBus
BblKyMna OMpefenfanTCA CcornaweHnem ¢ cobCTBEHHUMKOM y4yacTka. CornaweHue
BKJ/WYaeT obs3aTenbcTBo Poccuitckoir Oepepauun, cybbekTa Poccuickoin
Oepepaumm  MAM MyHUUMNANbHOro 06pa3oBaHMA YyNAaTUTb BbIKYMHYH LEHY 3a
M3biIMaeMblii y4acToK.

2. MNpn onpepgeneHun BbIKYMHON LEeHbl B Hee BKJINYAKWTCHA pPbIHOYHAA
CTOMMOCTb 3EMeJIbHOrO0 y4YacTKa W HaXoAsWerocs Ha HeM HeaBWXMUMOro
MMylwecTBa, a Takxkxe BcCe Yb6biITKM, MpUYUHEHHbIE COBCTBEHHUKY WU3bATUEM
3eMeNlbHOro y4acTka, BKWYaA ybbITKM, KOTOpble OH HeceT B CBA3U C
LOCPOYHbIM MpeKkpaleHneMm CBoMX obs3aTenbCTB nepej TpeTbMMU NMLaMU, B
TOM 4Yucae ynyweHHYHw Bbirogy.

3. Mo cornaweHuMw C COHGCTBEHHUKOM eMy MOXeT 6biTb MpefocTaBfieH
B3aMeH y4acTKa, MW3bIMaeMoro AaA roCcyAapCTBEHHbIX WAM  MYyHULMMNANbHbIX
HYXA, JApYroW 3emesnbHbll Y4acTOK C 33a4eTOM €ro CTOMMOCTU B BbIKYMHYH
LeHy .

CtaTbAa 282. BbIKyI'I 3eMeJIbHOIro y4dacTkKa AnAa rocyaapCcTtBeHHbIX UK
MYHUUUNANIbHBLIX HYXA MO peleHnw cyaa

Ecnm cobCTBEHHMK He cornaceH C peweHuem o6 U3bATUM Y Hero
3eMefIbHOro  y4yacTKa AJIA FOCYAapCTBEHHbIX WMAM MYHULUMMANbHBIX HYXA NM60
C HMM He JOCTUIHYTO COrfaWeHue O BbIKYMHOW LEHe WAM APYTrux YCJOBUAX
BbiKyMna, bepepanbHbin opraH UCNONHUTENBbHOMN BnacTu, opraH
WUCMNONIHUTEeNbHOW BnacTu cybbekTa Poccuiickon depepauum wam  opraH
MECTHOrO CaMoynpaBJ/ieHUA, MPUHABWMIA TaKoe pelweHwe, MOXeT NpeabABUTb
MCK O BbIKyMe 3eMenbHOro y4yacTka B cyf. McK o Bbikyne 3emesibHOro
y4acTKa pANAa TroCyfapCTBEHHbIX WAW  MYHUUMNANbHbLIX  HYXA MOXeT 6biTb
npeabsABNeH B TeyeHMe Tpex JieT C MOMeHTa HanpaBneHuAa Cco6CTBEHHUKY
yyYyacTKa YyBeAOMNeHUA, YKA3aHHOro B MyHKTe 3 cTaTbMu 279 HacToAwero
Kopekca. (B pefakuum depepanbHbIxX 3aKoHOB
oT 18.12.2006 r. N 232-03; oT 26.06.2007 r. N 118-03)

CtaTbAa 283. [lpekpaweHwe npas BAALEHUA U MNOJIb30BAHWA 3eMeJsibHbIM
Yy4acTKOM MpU ero U3bATUU ANA FOCYAAPCTBEHHLIX WK
MYHULMNANbHBIX HYX[,

B cnydanx, Korpaa 3eme/ibHbIN y4acToK, N3bIMaEMbIV ana
rocyfapCTBEeHHbIX WM  MYHULUUNANbHLIX HYXA, HaxoAuMTCA BO BJAAEHUU U
NoJib30BaHuU Ha npase TMOXM3HEHHOro HacjsefyeMoro BJIAAEHUA WK
NOCTOAHHOIO (6eccpoyHoro) nofib30BaHWA, nMpekpaweHue 3STUX npas
ocyluecTBnAeTCA MNPUMEHUTEeNIbHO K MpaBuiam, npefyCcMOTPEeHHbIM CTaTbAMMU
279-282 HacToswero Kopekca. (B penakuuu ®epepanbHoro 3aKOHa
OT 26.06.2007 r. N 118-03)

CtaTbA 284. U3bATME 3eMe/IbHOr0 y4acTKa, KOTOpbIA He
MCnosib3yeTcA B COOTBETCTBUU C ero
LeneBbiM Ha3HayeHuem
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(B pepakumn OepepanbHOro 3akoHa OT 26.06.2007 r. N 118-03)

3eMe/ibHblii  Y4acTOK MOXeT 6biTb U3bAT Yy COBCTBEHHMKA B CAyyasx,
Korga y4acToK npeAHa3HayeH AN CeNbCKOXO3AWCTBEHHOrO MPOM3BOACTBA
60  XWAMWHOrO WAM  MHOrO CTpOUTENbCTBAa UM He WUCMNonb3yeTca and
COOTBETCTBYNWIUEH LeNM B TeyeHue Tpex neT, ecnu 6osee ANUTENbHbIA CPOK
He  yCTaHOBNEH  3akoHOM. B 3TOT nepuoa He BK/WYaeTcA Bpems,
HeobxoaumMoe ANA OCBOEHUA y4yacTKa, a Takke BpeMs, B Te4YyeHue KOTOoporo
y4acTOK He Mor 6blTb WCMOAb30BaH MO LE/JeBOMYy Ha3Ha4YeHuw M3-3a
CTUXUIHbIX 6eACTBUIA AWM BBUAY MHbIX OBCTOATENbCTB, MCKANYaWMX Takoe
ucnonb3oBaHue. (B peaakumu OdepepancHoro 3aKOHa
OT 26.06.2007 r. N 118-03)

CtatbAa 285. M3bATUe 3emMenbHOro y4yacTka, MCMOJb3yemMoro c
HapylleHnem 3aKoHojaTeNbCTBa

3eMesibHblii y4acTOK MOXeT 6biTb U3bAT Yy COBCTBEHHUKA,  €C/u
UCNoNIb30BaHWe Yy4yacTKa oOCywecTBAseTcA C rpy6bbiM HapyweHueMm npaBu
pauUMOHANbHOTO  MCMO/Mb30BaHUS  3eM/iM,  YCTAHOBJ/IEHHBIX 3eMeJibHbIM
33aKOHOJATEeNbCTBOM, B YACTHOCTU €C/AM  YYacTOK WCMNONb3yeTCs He B
COOTBETCTBUM C €ro Le/ieBbiM Ha3HaYeHWeM WM ero MCMoJb30BaHue
NPpUMBOAMT K CYWECTBEHHOMY CHWUXEHMWK NI0AOPOAUS CEeNibCKOXO3ANCTBEHHbIX
3emMesib MO0 3HAYUTENbHOMY YXYAWEHUH SKONOrU4eckoin ob6CTaHOBKM.

CtaTtbA 286. lopAafoK M3bATUA 3eMeNbHOro yyacTKa BBUAY ero
HeHaj/iexawero MCnoab30BaHUA

1. OpraH rocynapCTBEeHHOW BAaCTU WUAU MECTHOro camoynpasfieHus,
YMNOJIHOMOYEHHLI MPUHMMATb peweHuss 06 M3bATUM 3eMesibHbIX YYacTKOB MO
OCHOBaHuAM, nMpefycMOTpPeHHbIM cTaTbAMKM 284 n 285 HacToAwero Kopekca,
a Takxe nopsaok o6s3aTenbHOro 3ab6aaroBpeMeHHOro npeaynpexaeHus
Cco6CTBEHHUKOB y4acTKOB o OOMyWeHHbIX HapylweHUAX onpeaenanTcA
3eMeJIbHbIM 3aKOHO4ATe/IbCTBOM.

2. Ecam  cob6CTBEHHWK 3eMeNbHOro y4acTka MUCbMEHHO YBeAOMUT
OpraH, npUWHABWKKA pelleHne 06 U3bATUM 3eMesIbHOro y4yacTka, O CBOEeM
cornacuum UCMOJIHUTb 3TO peweHWe, Y4YacTOK MNOANEXUT rnpojaxe C
ny6nYHBIX TOpProB.

3. Ecnm  cobCTBEHHMK 3eMesIbHOro y4acTKa He COrjaceH C pelweHuem
06 M3bATUM Yy Hero y4vyacTka, OpraH, TMpUHABWWKA peweHne 06 U3bATUK
ydyacTka, MoxeT npeabsABUTb TpeboBaHue O mnpojaxe y4acTka B Cya4.

CtaTbAa 287. [lpekpalueHne MNpaB Ha 3eMeslbHbii y4acCToK,
npuHagnexawnx nvuam, He ABANWUMCA ero
cobCTBEHHWKaMK

NpekpaweHue npas Ha 3eMesibHblii  yYacTok, npuHagnexauwmx
apeHjaTopaM M ApYruM JiMLaM, He ABJAKWMMCA ero Cob6CTBEHHUKamMu, BBUAY
HeHaanexauwero WCNoAb30BaHMA y4YacTKa 3TUMM NIMLAMU OCYWECTBAAETCA Mo
OCHOBaHMAM M B  nopAaake, KOTopble Y CTaHOB/EHbI 3emMesbHbIM
3aKOHOAATe/IbCTBOM.

FnaBa 18. MNpaBo COGCTBEHHOCTU W Apyrue BelHble NpaBa Ha XuJble
nometeHuna

CTtaTbAa 288. COBCTBEHHOCTb Ha Xujaoe MnomMeleHue

1. CobCTBEHHMK oOCywecTBAAeT nNpaBa BaAeHUSA, TMOJIb30BAaHUA ¥
pacnopsaxXeHUA MNpUHAANEXaWuM emMy XWbiM MoMelweHWeM B COOTBETCTBUM C
ero HasHayeHueMm.

2. Xunble nomeweHuA npefHa3HayeHbl ANA MPOXMBAHUA FpaxnaH.

FpaxAaHWH - COBCTBEHHUK XMJOro rMOMelWeHUss MOXeT MCMNoSb30BaTb
ero A8 JINYHOTO MPOXMBAHMA U MPOXMUBAHUA YJIEHOB €ro CembM.

Xuible nomeweHus  MOoryT  cAaBaTbCH Ux  cobCcTBEHHUKaMK AOnA
NPOXWBAHWA Ha OCHOBAHWMM AOroBopa.

3. Pa3MelleHMe B XWAbIX [OMax MpPOMbILAEHHBIX MPOU3BOACTB He
JonyckaeTcsa.

PasmelweHne COBCTBEHHUKOM B MNpUHAA/IEXalleM eMy XWJIOM MOoMeleHUu
npeanpuaTUit, y4YpexAeHuil, oOopraHuW3auuii JonyckaeTcs TOJNbKO  Moche
nepeeoda TakKoro MNoMeweHUs B Hexwnoe. [lepeBof MOMEWEHU U3 XWUJbIX B
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HeXWnble npon3BoanTCA B nopagke, onpenenAemMom XUNUWHbIM
3aKOHOAaTe/IbCTBOM.

CtaTbA 289. KBapTupa Kak 06beKkT npaBa COBCTBEHHOCTMU

Co6CTBEHHUKY KBApTUpbl B  MHOFOKBapTUPHOM  AoMe  Hapaay cC
NpuHagiexawmum emy MoMelleHWeM, 3aHUMaeMbiM Moj KBApTUPY, MPUHALNEXUT
Takxe J[ona B MNpaBe COHBCTBEHHOCTM Ha obuee uMywecTBO AoMa (CTaTbs
290).

CTaTbA 290. Obwee uMMywecTBO COHBCTBEHHMKOB KBapTup B
MHOTOKBapTUPHOM JoOMe

1. CobCTBEHHMKAM KBapTUMp B MHOMOKBApPTUPHOM [oOMe MpUHAANexaT Ha
npaBe obuwei [oneBoi COBCTBEHHOCTWM obwue MOMeweHWA J[oMa, Hecyuue
KOHCTPYKLMM aoma, MexaHu4veckoe, aNeKkTpuyeckoe,
CaHUTapHO-TexXHU4Yeckoe U UHoe obopyAoBaHWe 3a Mpefenamum WAu  BHYTPW
KBapTupbl, obcnyxuBailee 6onee OAHOW KBapTUPLI.

2. CobCcTBEHHMK KBapTUpbl He BrpaBe OTYyXJAaTb CBOW O/ B MpaBe
cobCTBEHHOCTM Ha obllee UMMywWecTBO XMJOrO JOMa, a Takke coBepuwaTb
WHble feicTBUA, BreKywue nepegavy >STOW JOAM  OTAENbHO OT MpaBsa
COH6CTBEHHOCTW Ha KBapTuUpy.

CtaTtbAa 291. ToBapuwecTBO COBCTBEHHUKOB XU/bA

1. Cob6cTBEHHUKMU KBapTup ana obecneyeHus sKcnayaTauuu
MHOIOKBapTUPHOrO AOMa, MONb30BaHMA KBapTUpamMuM U UX OOWMM UMyWeECTBOM
06pa3ywT ToBapuwecTBa COBCTBEHHUKOB KBapTUp (kunbA).

2. ToBapuwecTBO COHGCTBEHHUKOB XW/bA SBNAETCA HeKOMMep4ecKoi
opraHusauuei, Co34aBaemMoil U AeiCTByHWeEh B COOTBETCTBUMU C 3aKOHOM O
ToBapuuecTBax COBCTBEHHUKOB XW/bS.

CtaTtbA 292. MNpaBa 4/7eHOB CeMbW COBCTBEHHUMKOB XWJOTrO MOMEWEHUA

1. YneHbl ceMbu COBCTBEHHUKA, MPOXMBAKWWME B MPUHAAJEXAWEM eMy
XUnom nomMeweHnn, WMeNT MpaBO MOJb30BaHMA >STUM MOMelWeHUeM Ha
YCNOBUAX, NpefyCMOTPEHHbIX XUIWWHbIM 3aKOHOAATEe/IbCTBOM.

JeecnocobHble M OrpaHUYeHHble Cy[OM B AeeCNOCOOHOCTU Y/ieHbl CEMbM
cobCTBEHHUKA, TMpoXuBawwMe B MNPUHALNEXAWEM €My XWJOM MOMEeWeHUH,
HecyT COAMAapHYH C COBCTBEHHMKOM OTBETCTBEHHOCTb MO 0b6A3aTenbCTBaM,
BbiITEKAWWMM W3 MONb30BAHUA XWAbIM nomeweHuem. (A63aL  AOMOSHEH -
OepepanbHbii 3aKoH OT 15.05.2001 r. N 54-03; B pepakuun OepepasbHOro
3aKOHa OT 24.04.2008 r. N 49-03)

2. nMepexos npaBa COBCTBEHHOCTU HA XWAOW LOM WUNU KBapTUPY K
OpyroMy nuvuy ABAAETCA OCHOBAHWEM ANA NpekpalleHua npaBa MNOJib30BaHUA
XW/bIM  MOMElEeHMEM YIeHaMN CeMbU MpeXHero Cob6CTBEHHWKA, €C/IM MHOEe He
YCTAHOBNEHO 3akoHoM. (B pefakuum benepanbHbIX 3aKOHOB
OoT 15.05.2001 r. N 54-03; oT 30.12.2004 r. N 213-03)

3. YneHbl ceMbu COBCTBEHHUKA XWIOTO MOMeWeHuAa MoryT TpeboBaTb
YyCTpaHEeHMA HapylWweHWih WX MpaB Ha Xunoe MomeweHue oT nwbbix auy,
BKJIN4as COOCTBEHHMKA MOMelleHUnA.

4. OTuyxpeHune Xunoro rnomeuweHus, B KOTOpPOM MpOXUBAKT
HaxopAwnecs NoA OMeKon WAM MOoNeYnTeNbCTBOM YJieHbl CeMbW CO6CTBEHHMKA
AaHHOTr o Xunoro nomelleHuns nmbo ocTaBwuecA 6e3 poAUTENbCKOro
none4vyeHus HeCcoBeplWeHHONIeTHUE YneHbl ceMbM cobcTBeHHMKaA (0 4em
W3BECTHO opraHy oneku " noneynTenbCcTBa), ecnu npu >STOM
3aTparuBawTCA nNpaBa WKW OXpaHAeMble 3aKOHOM WMHTepechbl YKa3aHHbIX auu,
JOMyCcKaeTCcA C COrjacua opraHa oneku u nonevuTenbcrtea. (B pedakuun
OepepanbHOro 3akoHa OT 30.12.2004 r. N 213-03)

CtaTtbAa 293. MNpekpaweHne npaBa cOH6CTBEHHOCTU Ha 6eCX03AWCTBEHHO
COlepXuUMOe XWsioe nomeleHune

EcnM co6CTBEHHUK XWJIOFO MOMEWeHUss WUCnosib3yeT €ero He Mo
Ha3HayeHW, CUCTEMAaTUYeCKM HapywaeT MpaBa M WHTepecb cocefel Nmbo
6ecxo3AMCTBEHHO Ob6pawaeTcsa C Xuibem, JoNyckas ero paspylweHue, oprad
MECTHOro  CamMoyrnpaBfieHUss  MOXeT  npeaynpeiuTb  COBCTBEHHMKA O
HeobXoaAUMOCTU YCTPaHUTb HapylWeHWs, a ecau OHW BHeKyT paspylleHue
MoMelWeHnss - Takke Ha3HaYuTb COBCTBEHHUKY COpa3MepHbliii  CpoK AJis
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pemMOHTa MoMelWeHus .

EcaM cobCcTBEHHMK  Mocne npeaynpexaeHua NpojosxaeT HapywaTb
npaBa W WHTepecbl cocefeil WAM UCMONb30BaTb XWIOEe TMOMeleHWe He Mo
Ha3HayeHui 60 6e3 YyBaXUTENbHbIX MPUYUH He Mpou3BefeT HeobXOoAWMbIN
pPEMOHT, CyA MO UCKY OpraHa MecTHOrO CaMmoyrnpaBfieHWsi MOXeT MpPUHATb
peweHue O npofaxe C Ny6JUYHBIX TOProB TaKOro XWJOro MOMeWeHusa C
BbINJ1aTOW COBCTBEHHWKY BbIPYYEHHbIX OT MpoAaxu CpeacTB 3a BbYETOM
pacxofoB Ha MCMOJHEHUEe CcyAebHOro peweHus .

fnasa 19. MpaBo XO3AWCTBEHHOrO BeAeHUA, MpaBO ONepaTUBHOIro
ynpasaeHusa

CtaTbA 294. lpaBo XO3AWNCTBEHHOroO BeAeHuA

FocyAapCTBEHHoe nnu MyHUUMNanbHOEe YHUTapHoOe npeanpunAaTtune,
KOTOpOMY uUMylWecCcTBO NpUHaAQNeXUuT Ha nNnpaBe XO3SNCTBEHHOI O BeneHuA,
BnageeT, nonb3lyeTcA WU pacnopAxaeTcAa >3TUM uMMylwecCcTBOM B npepenax,
onpepenAaemblx B COOTBETCTBUU C HacToAwum Kogekcom.

CtaTtbAa 295. MNpaBa cobCTBEHHMKA B OTHOWEHUW WMMylWeCTBa,
HaxoAAwWweroca B XO3ANCTBEHHOM BeAeHUU

1. CobCcTBEHHUK umylecTBa, HaxoaAuerocs B XO3ANCTBEHHOM
BeJeHUn, B COOTBETCTBUM C 33AKOHOM pewaeT BOMpOChHI co3gaHuA
npeanpuaTUA, onpejeneHua npegmMeTta W Uenen ero AeATEeNbHOCTU, e€ro
peopraHusauuMuM W JUKBUAAUWMM, Ha3HayaeT AaupekTopa (pykoBoauTens)
npeanpuATUA, OCYWeCTBAAET KOHTPOAb 33 UCMNOAb30OBaHMEM MO Ha3HAYEeHUIo
M COXPaHHOCTbK MpUHaANexawero npeanpuATUO UMylecTBa.

CobCTBEHHUK uMeeT npaso Ha nony4yeHue YacTu npubbiam oOT
MUCNONIb30BAHUA WMMylWecTBa, HaxopAwerocA B XO3ANCTBEHHOM BeAEeHUU
npeanpuaTUuA.

2. MpeanpuaTtve He BNpaBe MpoAaBaTb MpPUHAANEXalWlee eMy Ha Mpase
XO3AWCTBEHHOIrO0 BeAEHUA HeABUXMMOE WMMyWecTBO, CAaBaTb ero B apeHay,
oTAaBaTb B 3a/0r, BHOCUTb B KayecCcTBe BKJIaga B YCTaBHblM (CKAAAOYHbIN)
KanuTan XO3AWCTBEHHbIX ObOWeCTB W TOBApUWECTB MWAM  UHbIM Ccrnocobom
pacnopsaxaTbCA 3TUM uMylecTBOM 6e3 corsacua cobCTBEHHUKA.

OCTaNbHLIM UMYLWECTBOM, npuHaanexawum npeanpuaTuio, OHO
pacnopAaxaeTcA CaMOCTOATENIbHO, 3a MUCKJINYeHueM cnyvaeB, YCTaHOBJ/IEHHbIX
3aKOHOM WAW WHbLIMKU MPaBOBbLIMK aKTaMu.

CtaTtbA 296. [lpaBo onepaTMBHOrO ynpasaeHUA

1. YdpexgeHue W Ka3eHHoe MpeanpuAaATUe, 3a KOTOPbIMM UMYLECTBO
3aKpeniieHo Ha nMpaBe onepaTUBHOrO YNpaBieHUA, BNafelT, Mo/b3ylTCA
3TUM UMyLIECTBOM B MNpejenax, YCTaHOBMEHHbIX 3aKOHOM, B COOTBETCTBUM C
LuesaMU CBOEN [eATeNbHOCTU, Ha3HaYeHWeM 3TOro MMylecTBa M, eciu UHoe
He YCTaHOBJEHO 3aKOHOM, pacnopAXawTCcA 3TUM UMYLIECTBOM C COracus
cobcTBeHHMKa 3Toro umywecTtsa. (B pefakuum  OedepanbHOro  3akoHa
OT ©8.05.2010 r. N 83-03)

2. Co6CTBEHHUK “MylecTBa BnpaBe U3bATbL  U3JULHee,
HeMcrnonbsyemMoe WAM  UCMOJMb3yeMoe He MO Ha3Ha4YeHUw UMylWecTBo,
3aKpenjieHHoe MM 3a Y4YpeXAeHUeM WAM Ka3eHHbM npeanpuaTuem nunéo
npuobpeTeHHOe  ydpexAeHMeM  MANW Kas3eHHbM npeanpuaTMEeM 3a  cyeT
cpencTs, BbIJENIEHHbIX ~ eMy COBCTBEHHMKOM Ha MpuobpeTeHne 3TOro

uMylecTBa. UmywecTBOM, M3bATHIM y yYpexaeHua WM KA3EHHOro
npeanpusaTUsa, COBCTBEHHMK 3STOro WMywecTBa BMpaBe pacnopaauTbCcs Mo
cBoeMy ycMoTpeHuw. (B penakuuu OepepanbHOro 3aKOHa
OT ©08.05.2010 r. N 83-03)

(CtaTbA B pefakuuu OepepanbHoro 3aKOHa

oT ©3.11.2006 r. N 175-03)

CtaTtbA 297. PacnopsAxeHue uMyleCTBOM Ka3eHHOro npeanpuaTuA

1. Ka3seHHoe npeanpuATUe BripaBe OTHYXAAaTb WU WUHbLIM cnocobom
pacnopAaxXaTbCA 3aKpenJjieHHbIM 3a HUM UuMylleCcTBOM Jivib C CornacuA
CcobCTBEHHUKA 3TOro mnmyuecTBa.

KaseHHoe npeanpuAaTUe CaMOCTOATE/IbHO peanusyeT NPOU3BOAUMYH UM
npoaykuuw, ec/im NHOe He YCTaHOBJIEHO 3aKOHOM WUJIM UHbIMU TMpaBOBbIMU
aKTaMu.
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2. MopAapgok  pacnpefeneHns  AOXOLOB Ka3eHHOro  npeanpuATuA
onpepenseTcA cCob6CTBEHHUKOM €ro MMylWecTBa.

CtaTtbA 298. PacnopaxeHue UMylecTBOM Yy4pexaeHusa

1. YacTHoe y4pexheHWe He BnpaBe OTYyXAaTb /MO0 MHBIM CNOCO6OM
pacnopsxaTbCsA WMMyWeCTBOM, 3aKpenJieHHbIM 3@ HUM COOCTBEHHUKOM WM
npuobpeTeHHbIM 3STUM YYpexAeHueM 3a CcYeT CpeacTB, BblAENEHHBIX eMy
COH6CTBEHHUKOM Ha NpuobpeTeHue Takoro MMywecTBa.

YacTHoe y4pexaeHue Bnpase OCyWeCcTBNAATbL MNPUHOCAWY  JOXOA4bI
JeATeNbHOCTb, TO/NbKO €C/u Takoe npasBo npeaycMoTpeHO B ero
yypeauTenbHoM [AOKYMEHTe, TMpuW 3STOM [0XO0Abl, MOJiyHYeHHble OT TaKoMn
[eATeNbHOCTU, W nNpuobpeTeHHOe 3a CcYeT >STUX [AOXOAOB MMYWeCTBO
NOCTYNawT B CaMOCTOATENbHOE pacrnopsXeHWe HacTHOro YyYpexaeHus.

2. ABTOHOMHOe y4pexzeHue 6e3 cornacua cobCTBEHHUMKA He BMpase
pacnopsxaTbCA HeABUXMMbIM UMyWecTBOM U 0C060 LEHHbIM  ABUXUMbIM
MMyWlEeCTBOM, 3aKpenneHHbIMM 332 HUM COBCTBEHHUKOM MU  MpUOBPEeTEHHLIMM
aBTOHOMHbIM yypexaeHmem 3a cyeT cpeacTs, BblAe/1eHHbIX emy
CcO6CTBEHHUKOM Ha npuobpeTeHne Takoro MMylecTBa. OcTa/ibHbIM
MMylWleCTBOM, HaxoAAWMMCA Y Hero Ha MpaBe ONepaTUBHOIrO ynpaBfieHus,
AaBTOHOMHOE y4pexAeHuWe BMpaBe pacnopaxXaTbCA CaMOCTOATENbHO, ecau
MHOE He YCTaHOBJIEHO 3aKOHOM.

ABTOHOMHOE Yyu4pexaeHue BrnpaBe OCYWeCTBAATb MNPUHOCAWYHW AOXOAbI
[EeATeNbHOCTb JIMlb MOCTOJ/IbKY, MOCKONbKY 3TO CAYXUT AOCTWXEHWIO Lenen,
pagyM KOTOpbIX OHO CO3[4aHO, W COOTBETCTBYHUYH STUM UeNaMm, Mpu
yCcnosum, YTO TakaA [deATeNbHOCTb YKa3aHa B €ro y4vpeauTesnbHbIX
JOKYyMeHTax. Ooxonpl, nosy4yeHHble oT TakoMn OeaTenbHoCTH, n
npuobpeTeHHoe 3a cyeT 3TUX  AOXOAOB WMMywWecTBO MOCTynawT B
CaMOCTOSTE/IbHOE pacnopAXeHWe aBTOHOMHOIO Y4pexaeHusd.

3. bwaxeTHoe yuypexgeHue 6e3 corsacus cobCTBEHHUKA He BRpaBe
pacnopsaxaTbCs 0CO60 LEHHbIM ABUXUMbIM MMyWECTBOM, 3aKpereHHbM 33 HuUM
COH6CTBEHHUKOM MM  NpUOGPETEeHHbIM OHAXETHbIM Yy4YpexaeHuem 3a cyeT
CpeAcTB, BbAeNIEHHbIX eMy COO6CTBEHHUKOM Ha npuobpeTeHune Takoro
MMylecTBa, a Takke HeaBWXUMbIM MMylwecTBOM. OCTasbHbIM UMyLWECTBOM,
HaxXo4AWMMCA y HEro Ha npaBe oOMNepaTUBHOrO YynpasneHua, OwaxeTHoe
ydypexaeHue BMNpaBe pacnopaAxXaTbCA CaAMOCTOATENIbHO, €C/AM UHOoe He
YCTAHOBNEHO 3aKOHOM.

BlooxeTHoe y4pexaeHue BrnpaBe OCYWeCTBAATb MNPUHOCAWYHW AOXOAbl
[eATeNbHOCTb JMlb MOCTOJ/IbKY, MOCKOJIbKY 3TO CAYXUT OOCTWXEHMWIO Lenen,
paguM KOTOpbIX OHO CO3[4aHO, W COOTBETCTBYWIWYW 3TUM LeNsM, MNpu
YCNOBUU, YTO Takas [AeATeNbHOCTb YKasaHa B ero yYpenmnTesnbHbIX
LOKYMeHTax. Hoxogpl, nosly4eHHble oT TakoMn 0eATenbHOCTH, "
npuobpeTeHHoe 3a CYyeT >STUX  AOXOAOB UMyLecTBO nocTynawT B
CaMOCTOSTe/IbHOE pacnopaAxeHue OHAXETHOro y4pexaeHua.

4., Ka3eHHOe yupexaeHue He BMpaBe OTYYXAaTb /MO0 MHbIM CMOCO6oM
pacnopsxaTbCA MMyWecTBOM 6e3 corsacus cobCTBEHHMKA MMYylWecTBa.

KaseHHoe y4pexpeHue MoOXeT OCyWwecTBAATb NPUHOCSAWYH  JOXOAbI
[eATeNbHOCTb B COOTBETCTBUM CO CBOUMMU YYpeauTesIbHbIMA LOKYMEHTaMM.
JoxoAbl, Mony4YeHHole OT yKa3aHHOM NeATenbHoCTH, nocTynawT B
COOTBETCTBYHWWMI blogxeT OGaxXeTHOW cucTembl Poccuitckon Gepepauuu.

(CtaTbA B pepakumm OepepanbHOro 3aKkoHa
OT ©8.05.2010 r. N 83-03)

CtaTtbAa 299. lpuobpeTeHne U npekpaweHue npaBa XO3ANCTBEHHOr o
BeJleHWUA W npaBa onepaTUBHOrO ynpasJieHUA

1. MpaBo XO3AWCTBEHHOrO BeAeHuA nam npaso onepaTUBHOIro
ynpaB/ieHUA WMylWeCcTBOM, B OTHOWEHWM KOTOpPOro COB6CTBEHHUKOM MPUHATO
peweHne O 3aKpernseHMnM 3a YHUTApHbIM MpeanpuATMEM WKW yYpexAeHUeMm,
BO3HUKaeT y 3TOro npeanpuATUA WIKU y4YpexaeHuMA C MOMeHTa nepefaqu
umyllecTBa, €cC/Ii MHOe He YCTaHOBJIEHO 3aKOHOM W WHbLIMK  MpPaBOBbLIMU
aKTaMuM UAuU pelweHnem cobCTBEHHMKA.

2. Mnopbl, npoAykuua W [oxodpl OT WUCNONb30OBaHWA uMyllecTBa,
HaxofAweroca B XO3ANCTBEHHOM BeJeHWW WA OonepaTUBHOM YyrpaBJieHUM
YHUTapHoro  npeanpuaTtuA Unn - ydpexaeHusa, a TaKxe uMylWecTBoO,
npuobpeTeHHoe YHUTaApHbLM MpeanpuATMEM UAU y4YpexAeHueMm Mo AO0roBopy
nnu MHbIM  OCHOBaHWAM, MOCTYNawT B XO3AWCTBEHHOe BejeHue uiu
onepaTuBHOe  yrpaBJieHMe npeanpuATUA WIn y4dpexaeHua B nopAaake,
yCTaHOB/IEHHOM  HacToAwum  Kopgekcowm, ApYrMMM 3aKOHaMM W UHbIMU
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NpaBoOBbIMA aKTaMu AAS NpuobpeTeHUs npaBa cobCTBeHHocTu. (B pepakuuu
OefepanbHOro 3akoHa OT ©8.05.2010 r. N 83-03)

3. MpaBO  XO3AUCTBEHHOro  BejeHuA n npaBo  onepaTUBHOTIO
ynpaBieHUA WMylWecTBOM MpeKkpawawTcA no OCHOBaHMAM W B nopAajke,
npefycMOTpPeHHbM  HacToAwuMM Kogekcom, ApYyrumMuM 3aKoOHamMuM ¥ MHBIMM
NpaBoBbIMM aKTaMuM AnA npekpaweHus npaBa COBCTBEHHOCTU, a Takxe B
CNy4Yasax MNPaBOMEPHOIrO U3bATUA UMYLECTBA Yy NPeanpuUATUA UAN YYpEXOEHUA
no peweHWw COBCTBEHHMKA.

CTaTtbA 300. CoxpaHeHMe npaB Ha UMyWecCcTBO MNpu nepexope
npeanpuATUA UKW YYpeXAeHUA K APYromy Cob6CTBEHHUKY

1. MNpu nepexopse npaBa COOGCTBEHHOCTWU Ha roCyAapCTBEHHOE WM
MyHUUMNanbHOE npeanpuaATUe KakK WMyWeCTBEHHbIn KOMMeKC K Apyromy
COH6CTBEHHUKY TrOCYAAapCTBEHHOrO WAM MYHUUMNANbLHOrO WUMylecTBa Takoe
npeanpuATue COXpaHAeT nMpaBO XO3ANCTBEHHOro BeAEeHUA UWAM NpaBo
onepaTUMBHOIrO YyMNpaBieHWs Ha MpuHaafiexawee emy umyuwecTtBo. (B pepaxuuu
OefepanbHOro 3akoHa oT 14.11.2002 r. N 161-03)

2. Mpu nepexose npaBa COOCTBEHHOCTU Ha Yy4YpexaeHue K Apyromy
Mgy 3TO y4YpexaeHue CoXpaHAeT nMpaBO OMepaTUBHOrO YyrpaBieHUA Ha
npuHagsiexauee emy WUMylWecTBO.

FnaBa 20. 3awuTa npaBa COHBCTBEHHOCTWM W APYrUX BEWHbIX MpaB

CtaTtbAa 301. UcTpeboBaHWe MMywecCTBa M3 YYXOro He3aKOHHOro
BNajeHuA

CobcTBEHHUK BrnpaBe ucTpeboBaTb  CBOE MUMyWECTBO W3  YyXOro
He3aKOHHOrO BNafieHus.

CTtaTbA 302. UcTpeboBaHue uMywecTBa OT AOOPOCOBECTHOrO
npuobpeTaTtens

1. EcAM  wuMywecTBO BO3Me34HO MpuobpeTeHO y nvua, KOTOpoe He
UMeno npaBa ero oTvyyxaaTb, O 4eMm npuobpeTaTenb He 3HaA W He Mor
3HaTb (pobpocoBecTHblii  npuobpeTaTens), TO CO6GCTBEHHUK BMpaBe
uctpeboBaTb 3TO WMywecTBO OT npuobpetaTena B  cayyae, Korpa
UMYLLeCTBO YTepsAHO COOCTBEHHUKOM WAM NIMLOM, KOTOPOMY WMYyLeECTBO 6bla0
nepefaHo cOBCTBEHHWKOM BO BfafjeHue, MO0 MOXUWEHO Yy TOro Wau
Apyroro, nub6o BbibbIO M3 WX BAAAEHUA WHBIM MyTeM MOMUMO WX BOJIU.

2. Ecnu umywecTBOo npuobpeTeHo 6€3BO3ME3[HO OT /MLA, KOTOpPOe He
UMeno npaBa ero oTvYyXAaTb, COOGCTBEHHUK BNpaBe UCTpeboBaTb MMyWeECTBO
BO BCeX C/y4Yasx.

3. [leHbru, a Takxe UeHHble Bymaru Ha npeabABUTENA He MOTyT ObiTb
nctpeboBaHbl OT fobpocoBecTHOro npuobpeTaTtens.

CtaTtbA 303. PacyeTbl nNpu BO3BpaTe MMylecTBa U3 He3aKOHHOro
BAaAeHUA

Mpu ncTpeboBaHMM MMyWecCTBa M3 YYXOro HE3aKOHHOro BAALEHMSA
Ccob6CTBEHHMK BMpaBe Takxe noTpeboBaTb OT JiMUA, KOTOpPOe 3HaA0 WAW
JOMXHO 6b10  3HATb, YTO ero BfajeHWe He3aKoHHO (HeA06pPOCOBECTHbIN
Bnageneu), BO3BpaTa WM BO3MeWeEHUA BCeX AOXOAOB, KOTOpble 3TO MU0
W3BNEK/NI0O WAW [AONXHO 6blI0 W3BJeYb 3a BCe BpemA BJaAeHusa; oT
[06poCOBEeCTHOro BflafjeNbua BO3BpaTa WM BO3MEWEeHUA BCEX [LOXOLOB,
KOTOpble OH M3BJEK WM AO/KEH 6bll U3BJiIeYb CO BPEMEHW, KOrAa OH Yy3Has
WAM JONMXeH 6bl1  y3HaTb O HEMpaBOMEPHOCTHM BAAEHUA WAM  MOAYYWI
MoBecTKY MO MCKY COBCTBEHHMKA O BO3BpaTe MMylecTBa.

Bnagenel, Kak BOBPOCOBECTHbI, TakK M HeaObBPOCOBECTHbIM, B CBOW
ovepeib BrpaBe TpeboBaTb OT COBCTBEHHWKA BO3MEWEHUA MPOU3BEeAEHHbIX
UM HeOoBXOAMMbIX 3aTpaT Ha MUMyWeCTBO C TOro BpemMeHW, C KOTOpOro
COBCTBEHHMKY MPUYUTANTCA LOXOAb OT MMylecTBa.

JlobpocoBecTHblii Bnagenel BnpaBe OCTaBUTb 3a C060i Mpou3BedeHHble
UM YAYYWEHUA, eCAW OHW MOryT 6biTb oOTAeneHsl 6e3  MnoBpexaeHus
umywectea. Ecau Takoe oTheneHne yAyHWweHni HEBO3MOXHO,
[06pOCOBECTHBI Bnageney uvMeeT npaBo  TpeboBaTb  BO3MelleHMSA
MPOM3BEAEHHbIX HAa Y/yylWleHuMe 3aTpaT, HO He CBbille pa3Mepa YBeNYeHus
CTOMMOCTW MMylecTBa.
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CTtaTbAa 304. 3awuTa npaB COH6CTBEHHWKA OT HapylweHWn,
He CBA3aHHbLIX C JIMWIEHWEM BiajeHuA

Cob6CTBEHHUK MOXeT TPE6OBaTb yCTpaHeHnA BCAKUX HapymeHMﬁ ero
npaBa, XoOTA 66l 3TH HapyuweHna W”n He 6blIM  COEAMHEHbl C JIULIEHUEM
BnageHuA.

CtaTtbA 305. 3awuTa npaB BhAagenbua, He ABAAKWErocA
CO6CTBEHHUKOM

MpaBa, npeaycMoTpeHHble cTaTbAMU 301-304 HacToAwero Kopekca,
npuHagnexaT Takxe Juuy, XOTA W He ABnAwwWeMycA COBCTBEHHUKOM, HO
BJajewlemMy UMyWeCcTBOM Ha MnpaBe MOXW3HEHHOro Hacnegyemoro BJlafeHuA,
XO3ANCTBEHHOrO0 BefeHWA, ONepaTUBHOro ynpasfieHWs nAMbo nNo UHOMY
OCHOBaHWI, MNpeJyCMOTPEHHOMY 3aKOHOM WKW AOroBOpoM. 3TO /MU0 UMeeT
NpaBoO Ha 3aWWTy ero BAAAEHUA Takxe MpPOTUB COBCTBEHHMKA.

CtaTbA 306. lNocnencTBusA npekpaweHusa npaBa COHBCTBEHHOCTU B Cuny
3aKoHa

B cny4dae npuHATMA Poccuitckoh Oepepaumeirt 3aKoHa, Npekpauanwero
npaBo CO6GCTBEHHOCTU, YObITKU, MPUYUHEHHbIE COBCTBEHHUKY B pe3ysbTaTe
NMPUHATUA 3TOroO akTa, B TOM YUC/Ie CTOMMOCTb MMylWEecCTBa, BO3MeWaTCA
rocygapcteoM. Cnopbl O BO3MewWweHUMM YOLITKOB paspewanTca CYAOM.

Paspgen III. Obwas 4YacTb 06A3aTeNbCTBEHHOrO npa.a
Moppaspen 1. Obwue nonoxeHus o6 obs3aTeNbCTBax
FnaBa 21. lMoHATME U CTOPOHbLI ObsizaTenbCTBaA

CTaTbAa 307. lNoHATMe ob6A3aTenbCTBa U OCHOBaHUA ero
BO3HUKHOBEHUSA

1. B cuny obsizaTenbCcTBa OfHO AnLO ([OMKHUK) 06A3aHO COBEpWUTb
B MoAb3y Apyroro nvua (Kpeautopa) onpefeseHHoe [AeilcTBUEe, KaK-To:
nepenaTb MMyWeECTBO, BbIMOJHUTL paboTy, ynnaTuUTb AeHbrW U T. M., Anbo
BO3JepXaTbCA OT onpefesieHHOro AeidCcTBUA, a KpeauTop UMeeT MNpaBo
TpeboBaTb OT AO/KHUKA MCMOSHEHUA ero 06A3aHHOCTH.

2. 06sA3aTesbCTBA BO3HWUKAKWT W3 JOroBopa, BCAEACTBUE MPUHUHEHUSA
BpeAa M W3 MHbIX OCHOBAHMWiIl, yKa3aHHbIX B HacTosAwem Kopekce.

CTtaTba 308. CTOpOHbl ob6sizaTeNbCTBaA

1. B ob6A3aTenbCcTBe B KayecTBe KaxAoW M3 ero CTOpPOH - KpeauTopa
WAN AONXHWKA - MOTYT Y4YacTBOBaTb OAHO WM OAHOBPEMEHHO HeCKOJIbKO
nmy,.

HepencTBUTENBHOCTE TpeboBaHM KpeguTopa K OAHOMY U3 vy,
yyYacTBylumux B o06A3aTenbCTBE Ha CTOPOHE [AOMXHUKA, paBHO KakK M
UCTeYeHne CpokKa MCKOBON AABHOCTU MO TpebOBaHMK K TaKoOMy /uudy, Camu
no cebe He 3aTparuBakwT ero TpeboBaHWW K OCTaNbHbIM 3TUM JULAM.

2. Ecam Kaxpas M3 CTOpPOH MNO AOroBopy HeceT 06A3aHHOCTL B
nosb3y [ApyroW CTOPOHbl, OHa CYUTAETCA AO/MKHUKOM APYrOl CTOPOHbI B
ToM, 4To obA3aHa cpenaTb B ee MNoJb3y, U OAHOBPEMEHHO ee KpeaAuTOpoM
B TOM, 4TO MMeeT MpaBO OT Hee TpeboBaTb.

3. 0ObA3aTenbCTBO He co3pjaeT  obA3aHHOCTeW  Aana v, He
y4acTBYHWUX B HEM B KayecTBe CTOPOH (AnA TpeTbUX auu).

B cny4asax, npefycMOTPEeHHbIX 3aKOHOM, WHbIMWA MpPaBOBbLIMM aKTaMu WAu
COrnaweHvem CTOpPOH, 06A3aTeNbCTBO MOXET CO34aBaTb ANA TpeTbuUX nul
npaBa B OTHOWEHWU OAHON UAN 06enx CTOpPOH obsA3aTenbCcTBa.

FnaBa 22. WUcnonHeHue o0683aTeNbCTB
CTtaTba 309. 06uwuMe nosoxeHUA
06s3aTenbCcTBa AOJIKHbI NCMNONHATbLCA Hapsexaumum obpasom B
COOTBETCTBUU C YCNOBUAMM 06A3aTeNbCTBa U TpebOBaHMAMM 3aKOHA,  WHbIX

NMpaBoBbIX aKTOB, a Mpu OTCYTCTBUM TaKUX YC/OBUA M TpeboBaHuii - B
COOTBETCTBUM C 06bl4asMu AenoBoro o6opoTa  WAM  WHBIMM  OBbIMHO
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npeabABaAAEMbIMA Tpe6OBaHMHMM.

CtaTtbA 310. HeponycTUMOCTb OAHOCTOPOHHEro oTkasa oT
UCNoOJIHEeHUA o06A3aTenbCcTBa

OQHOCTOPOHHMIA OTKa3 oT MCnosiHeHnA obsa3aTenbcTBa "
OOHOCTOPOHHEE W3MEHEHWe ero YC/oBWUi He AONycKawTcA, 3a WUCKIYeHueMm
c/ly4yaeB, NpeaycMOTPEHHbIX 3aKOHOM. OAHOCTOPOHHMI OTKa3 OT MCMOJIHEHUSA
obasaTenbcTBa, CBA3aHHOro C ocylwecTB/IeHNUEM  ero CTOpOHaMM
npeanpuHUMaTENbCKON AeATENIbHOCTU, U OAHOCTOPOHHEE WU3MEHEeHWe YCJIoBUi
Takoro o6s3aTenbCcTBa AOMNYCKATCHA Takke B CAy4Yaax, NpefycMOTPEHHbIX
[OroBOpoM, €C/NM WHOe He BblTekaeT u3 3aKoHa nnu cyuwecTBa
obA3aTenbCcTBa.

CtaTtba 311. UcnosnHeHue oba3aTenbCTBa NO YacTaM

Kpeantop Bnpase He NPpUHUMATb WUCNOJIHEHUA obAzaTenbcTtBa nNo
4acTAM, eC/IM UHOe He npeayCMOTpeHO 3aKOHOM, WHbIMKW NMPaBOBbIMU aKTaMu,
ycnomAamu obsizaTenbCcTBa W He BbiTeKaeT U3 obbl4aeB Ae/I0BOrO o6op0Ta
nnun cyiecTtBa obs3aTenbLCTBa.

CtaTtbAa 312. WUcnosHeHue obs3aTenbCTBa Hagjexawemy navuy

Ecnam uHoe He npeAyCMOTPEHO COrfalleHWeM CTOPOH U He BbITEeKaeT M3
obbi4aeB penoBoro obopoTa uau cywecTBa obAas3aTenbcTBa, AONKHUK Brnpase
npu ucnonHeHun obasaTenbcTBa notpeboBaTb AoKaszaTeNnbCTB TOro, YTO
UCMNOJSIHEHWE TMpPUHUMAETCA CaMuUM KpeaUTOpPOM WAM YNPaBOMOYEHHbIM MM Ha
5TO J/IMUOM, W HeceT pUCK MNOCNeACTBUWA  HenpeabAB/EeHUA  Takoro
TpeboBaHusA.

CtaTtbAa 313. WUcnosHeHue obs3aTenbCcTBa TPETbUM JIULIOM

1. WUcnonHeHne o06A3aTeNbCTBa MOXET 6biTb BO3JIOXEHO JOJIKHUKOM Ha
TpeTbe /WUO, ecAn U3  3aKOoHaA, WHbIX MNpPaBOBbIX aKToB, yC10BUIA
obaA3aTeNnbCcTBa WAM ero cywecTBa He BbiITeKaeT 06A3aHHOCTb AO/XHUKA
UCNONHUTL 0683aTenbCcTBO /MYHO. B  3TOoM cnyvae Kkpegutop ob6s3aH
NPUHATb WUCNONHEHWe, NpeAsioOXeHHOoe 3a [AOSKXHUKA TpeTbUM NULIOM.

2. TpeTbe nuuo, noAaBeprawweeca OMacHOCTU YTpaTUTb CBOe MpaBo
Ha MMylWecTBO [JOSXHWKA (MpaBO apeHAbl, 3anora wauM ap.) BCAeACTBUE
obpaweHna KpeAUTOPOM B3bICKAHMA Ha 3TO UMyWECTBO, MOXET 3a CBOM cYeT
yhOBNeTBOpUTb TpeboBaHue KpeauTopa 6e3 cornacua JONXHUKA. B aTom
c/lydae K TpeTbeMy nuuy nepexogaT npaBa kKpeauTopa No o6A3aTenbCcTBY B
COOTBeTCTBUM cO cTaTbAMU 382-387 HacTosuero Kogekca.

CtaTtba 314. Cpok ucnosHeHus obasaTenbcTBa

1. Ecam obA3aTenbCTBO NpefycMaTpvMBaeT WAM MO3BOAAET oOnpefenunTb
[EeHb ero MWCMOJIHEHUA WU Mepuoj BpeMeHU, B TeyeHue KOTOpOoro OHO
JONXHO 6bITb  MCMOJNIHEHO, 06A3aTenbCTBO  MOANEXUT MUCMOJIHEHUKW B STOT
JeHb WAW, COOTBETCTBEHHO, B /160 MOMEHT B npefeniax Takoro nepuoaa.

2. B cny4vasx, korga oba3aTenbCTBO He npeaycmaTpuBaeT CpPOK €ero
UCMONHEHUA U He COAEPXUT YCNOBWI, NO3BONAHWMX OMNpefeauTb 3TOT CpokK,
OHO JONXHO OblITb WUCMONHEHO B pPa3yMHbIi CPOK MNOC/ie BO3HUKHOBEHUA
obszaTenbcTBa.

06A3aTenbCTBO, He  UCMOJIHEHHOE B  pa3yMHbl CpPOK, a paBHO
06A3aTeNbCTBO, CPOK  MUCMOJIHEHUA  KOTOpPOro  onpefeneH  MOMEHTOM
BOCTpeboBaHMA, [OMKHUK 0OA3aH WCNOMHWUTb B CEMUAHEBHbIi CPOK CO AHA
npeabABNEHUA KpeauTopoM TpeboBaHMA O  ero  WUCMNOJIHEHUM, ecnu
06A3aHHOCTb MWCMONIHEHUA B APYroi CPpOK He BbiTeKaeT M3 3aKOHa, WHbIX
NpaBoOBbLIX aKTOB, YCNOBMIA 06A3aTenbCcTBa, 06blMaeB genoBoro obopoTa wau
cywectBa obA3aTenbcTBa.

Ctatba 315. Jocpo4Hoe wucnosHeHue obA3aTenbCTBa

JomkHUK BrnpaBe WCMNOJIHUTb 0653aTenLCTBO A0 CpoOKa, ecqin uHoe He
npeayCcmMoTpeHo 3aKOHOM, WHbIMM  NpaBOBbIMU  aKTaMu nnun ycnosmnamu
obsizaTenncTBa /AMB6O He BbITEKaeT U3 ero cyuwectBa. OgHako pgocpo4yHoe
UCnosiHeHUe 06H33TeanTB, CBA3aHHbIX C ocyuwecTBaneHMeMm ero CTOpOHaMu
npenanmeaTeanKoﬁ AeATeNnbHOCTU, AonycKaeTCA TONbKO B cC/ay4aaxX,
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KOrga BO3MOXHOCTb WMCMONHUTb 06A3aTeNbCTBO A0 CpoKa npefyCcMOTpeHa
3aKOHOM, WHbIMM NMpaBOBbIMM aAKTaMU WU YyCNOBUAMU obsizaTenscTBa M6O
BbITEKAaeT U3 obblMaeB AEN0BOrO 06op0Ta nnn cyuecTtBa obs3aTenbLCcTBa.

CtaTbs 316. MecTo ucnonHeHua obssaTenbCcTBa
EcnM mecTo MCNONHEHUA He onpefeneHo 3aKOHOM, WHbLIMW MpPaBOBbIMU

aKTaMM WAM [OrOBOPOM, He ABCTByeT M3 obbivaeB fesoBoro obopoTa uau
cyumecTea obAa3aTenbCTBa, MCMNONHEHWE [ONMKHO 6biTb MPOM3BEAEHO:

no o6s3aTenbCTBY nepepaTtb 3eMesibHbIE  Yy4acToK,  3A4aHue,
COOpYXeHWe WAW LpYyroe HeABMXMMOE MMYWeECTBO - B MeCTe HaXOXAEHUA
UMyllecTBa;

no o6s3aTeNbCTBY  nepesaTb  ToBap WM UHOe “MylWecTBo,

npegycMmaTpuBawwemMy ero nepeBo3Ky, - B MeCTe CAayun umylecTtBa nepBomMy
nepeBO34nMKy AnA AOCTaBKU ero Kpeautopy;

no apyrumm obs3aTenbcTBaMm npeanpnHuMmaTenAa nepenatb TOBap UK
WHOEe UMylleCTBO - B MeCTe U3roToBJieHMA WUIN XpaHeHuA uMmylecTtBa, eCc/iun
3TO mMecTO 6bU10 n3BecTHO KpeautTopy B MOMEHT BO3HUKHOBEHUA
06H33TeﬂbCTBaj

no AeHexHoMy o06A3aTeNbCTBY - B MecTe XUTelbCTBa KpeauTopa B
MOMEHT BO3HUKHOBeHUA ob6sa3aTenbcTBa, a ec/Au KpeauTopoM nABNAeTCA
lpuamMyeckoe JSIMLUO - B MeCTe ero HaxoXAeHUAs B MOMEHT BO3HWKHOBEHWA

06A3aTenbCcTBa; ec/M KpeauTop K MOMEHTY UCMo/SHEeHUA obsA3aTesnbCTsa
U3MEHU/I MeCTO XUTEeNbCTBA WM MeCTO HaxXOXAEHUA M M3BeCcTUN 06 SToM
JO/MXHUKA - B HOBOM MeCTe XWTe/lbCTBa WM HaxXOXAEHUA Kpeautopa C
OTHeCeHMeM Ha CYeT KpeauTopa PacxXoAoB, CBA3AHHbIX C MepemMeHoW MecTa
UCMONHEHUA;

no BCceM Apyrum obsA3aTeNbCTBaM - B MeCTe XUTeNbCTBa AOKHWUKA, a
€C/IN JONKHUKOM ABJSAETCA WpUAMYECKOe JINLUO - B MeCTe ero HaxoxaeHus.

CTtaTba 317. BanwTa AeHeXHbIX obAa3aTeNnbCTB

1. [eHexHble ob6s3aTenbCcTBa [O/XKHbl OblTb BblpaXeHsl B pybasax
(cTaTba 140).

2. B peHexHoMm obs3aTenbcTBe MOXeT OblTb MpefyCMOTPEHO, YTO OHO
noasexuT onnate B pybnax B cymMMe, SKBUBAJIEHTHON onpefesieHHoW Ccymme
B MHOCTpPaHHON BajilTe WAM B YC/OBHbIX JeHeXHblX ejuHuuax (3Kw,
"cneumnanbHbIX MpaBax 3auMCcTBOBaHMA™ W Ap.). B 3Tom cnydvae nopnexawasn
ynnate B pybnax cymma onpegensetcA  no  opuuManbHOMY — KypcCy
COOTBETCTBYHWEA  BaMOThl WAM  YCNOBHbIX AEHEXHbIX eAUMHUL Ha [eHb
nnaTtexa, €ec/AM MHOW KypC MWAM UWHaA JaTa ero  OonpejeneHuss  He
YCTaHOBNEHb 33aKOHOM WU COTrJalleHUeM CTOPOH.

3. Wcnonb3oBaHWe WHOCTPAHHOW BasKThI, a  Takxe  MaaTexHbIX
[OKYMEHTOB B MWHOCTpPaHHOW BafwTe TMpu OCYWeCTBJAEHUU pAcCYeToOB Ha
TeppuTopun Poccuiickoit degepaunm no ob6s3aTenbCcTBaM [JOMNycKaeTcs B
nasx, B nopAfke W Ha YC/JOBUAX, ONpeAeNeHHbX 3aKOHOM uWAu B
YCTaHOBNEHHOM UM MoOpAAKe.

CTaTtbA 318. YBenuyeHue Cymm, BbINJIAYMBAEMbIX Ha coAepxaHue
rpaxgaHuHa

Cymma, BbiNJ1a4YMBaemas no AeHexHoMmy oba3aTenbCcTBY
HenocpeACTBEHHO Ha cogepxaHue rpaxiaHuWHa: B BO3MelleHuMe Bpepja,
NPUYUHEHHOI O XU3HU nwnu 3/10pOBbH, no AOOroBopy TMOXU3HEHHOro
cojepxaHna W B Jpyrux cayvyaax - WHAEKCcUupyeTcAa C y4YeTOM YpOBHA
MHGNAUMKM B MOpAAKE U CNy4asX, KOTOpble MpenycMOTpeHbl 3aKOHOM. (B
pefakunn OefepanbHOro 3akoHa OT 26.11.2002 r. N 152-03)

CtaTtbAa 319. O4yepeAHOCTb MOraweHua TpeboBaHWI MO AeHEXHOMY
oba3aTenbCcTBY

Cymma npounsBefeHHOro njaTtexa, HeAOoCTaTO4YHaA AnAa  UCNOoJIHEeHUA
OeHexHoro obasaTenbCcTBa NOIHOCTbHO, npu OTCYTCTBMU UHOIO cCornaweHunAa
norawaeT npexae BCero msaepxku Kpegutopa no nonyyvYeHuwo MUCNonHeHUA,
3aTeM - NpoueHThbl, a B OCTaBWENCA 4acTu - OCHOBHYHW CyMMy ponra.

CTaTbA 320. WUcnosHeHWe anbTepHAaTUBHOrO o0b6A3aTenbCcTBa

JonxHuky, 06A3aHHOMY nepefaTb KpeauTopy O[HO nnm apyroe
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UMyllecTBo AM6O COBEpWMTb OAHO W3 ABYX WM HECKONbKUX AENCTBUiA,
NpUMHaAANEXMT MpaBo Bbibopa, ecC/M W3 3aKOHa, WHbIX MPABOBLIX AKTOB WM
yCnoBuii obAa3aTenbCTBa He BbLITEKAeT MHoe.

CtatbA 321. WcnonHeHue obA3aTenbcTBa, B KOTOPOM YYacTBYHWT
HEeCKOJIbKO KpeAUTOpPOB MAUN HECKONbKO [AOSKHUKOB

Ecim B o06A3aTenbcTBe Y4aCcTBYWT HECKO/bKO  KpeaMTOpOB WM
HeCKO/IbKO [AOMKHUKOB, TO Kaxiblk U3 KpeauTopoB MMeeT MpaBo TpeboBaTb
WCMNOJIHEHNA, a Kaxiplik U3 JOMKHWKOB 0653aH UCMONHUTbL 0653aTeNbCTBO B
paBHOW Jone C APYrMMU MOCTO/bKY, MOCKO/AbKY M3 3aKOHa, MHbIX MpPaBOBbIX
aKTOB WM YCNOBUI 06A3aTeNbCTBA He BbiITEKaeT MHoe.

CtaTtbA 322. ConunpapHble obsasaTenbcTBa

1. ConupapHasa 0653aHHOCTb (OTBETCTBEHHOCTb) WM CONUAAPHOE
TpeboBaHWe BO3HWKAET, €C/AW CONMAAPHOCTb 06S3aHHOCTU UAM TpeboBaHuUs
npeaycMoTpeHa AOFOBOPOM WM YCTAHOBJIEHA 3aKOHOM, B YaCTHOCTU Npw
HefenMMocTu npeamMeTa obsa3aTenbCTBa.

2. 0653aHHOCTM  HECKOJIbKUX  JOJKHUKOB MO obs3aTenbcTBYy,
CBA3@HHOMY C  MpeAnpUHUMATENIbCKOW [AeATEeNbHOCTb, pPaBHO KakK W
TpeboBaHUA HECKONbKUX KpeAWTOpOB B TakoM obA3aTenbcTBe, ABNANTCA
CONUAApHLIMU, €CAU  33aKOHOM, WHbIMM MPaBOBbLIMM aKTaMW WAW YCNOBUAMM
ob6s3aTenbCcTBa He NpeayCcMOTPEHO MHoe.

CtaTtba 323. MpaBa KpeauTOopa Npu CONMpapHoin ob6A3aHHOCTM

1. Mpu conupapHoi 06A3aHHOCTU [OJIKHUKOB KpeauTop BMnpase
TpeboBaTb MWCMOJHEHMA KakK OT BCeX AO/MKHUKOB COBMECTHO, TakK U OT
noboro M3 HUX B OTAENBHOCTU, TMPUTOM KaK MOJHOCTbW, TakK M B 4acTu
gonra.

2. Kpegutop, He MNONYYMBWWWA MOSHOIO YyAOBAETBOPEHUA OT OAHOTO U3
COMMNAAPHLIX  AONMKHWUKOB, UMeeT MpaBo TpeboBaTb HeAomnojsyvYeHHoe OT
OCTaJIbHbIX CONUAAPHBLIX AO/MKHUKOB.

ConupapHole OOMXHUKKM OCTawTCcA 06A3aHHbBIMM A0 Tex nop, noka
06A3aTeNbCTBO HE WUCMOJIHEHO MOJHOCTLH.

CTaTbAa 324. Bo3paxeHua npoTuB TpeboBaHWii KpeauTopa npu
conupapHon ob6a3aHHOCTH

B cnyyae conupapHoit 06A3aHHOCTWM AOJKHUK He BrpaBe BbABUMIaTb
npoTuB TpeboBaHMA KpeauTopa BO3paXeHUA, OCHOBaAHHble Ha  TaKuX
OTHOWEHUAX APYTrUX OOSXHUKOB C KPeAUTOPOM, B KOTOPbIX AAHHbIA AOJIKHUK
He y4acTByeT.

CtaTtbAa 325. WUcnonHeHue conumpapHoh 06A3aHHOCTU OAHUM U3
DOJIKHUKOB

1. WUcnonHeHMe  conupapHoi  06A3aHHOCTU MOJIHOCTb OAHUM U3
JOMXHUKOB OCBOBGOXA2EeT OCTasIbHbIX AOMKHUKOB OT MCMOJHEHUA KpeauTopy.

2. EC/IM WHOe He BbiTEKAeT W3 OTHOWEHWUA Mexay COJIMAAPHBIMU
LOIKHUKAMM :

1) BONXHWUK, MWCMONHWBWWAA CONMAAPHYKW 06S3aHHOCTb, UWMeeT MpaBo
perpeccHoro TpeboBaHWA K OCTajibHbIM AO/MXKHMKAM B paBHbIX AOAAX 33
BbMETOM JOJIM, MNajalleil Ha Hero camoro;

2) Heynnaa4YeHHoOe OAHUM U3  CONMIMAAPHBIX  AOMKXHUKOB  AOJXHUKY,
WCMNOJIHMBLLEMY COMIMAAPHYKW O0B6A3aHHOCTb, NajaeT B paBHOW Jo/fe Ha 3TOro
JO/KHWKA U Ha OCTasbHbIX LOIKHUKOB.

3. MpaBuna HacToAWeld CTaTbM TPUMEHAKNTCA COOTBETCTBEHHO Npw
npekpaweHun ConupapHoro obAs3aTesbCTBA 33a4e€TOM BCTPEYHOTrO TpeboBaHUS
OLHOr0 M3 AOIKHUKOB.

CtaTbAa 326. ConupapHole TpeboBaHuA

1. Mpu conupapHocTu TpeboBaHuA NbHONW U3 CONUAApHbBIX KpeaUTOpOoB
BMpaBe NpeAbsBUTb K AOMXHUKY TpeboBaHMe B MOJHOM obbeme.

[lo npeabaBneHus TpeboBaHMA OAHUM U3 COAUAAPHBIX KPeAUTOpOB
JOMIXHUK BripaBe MUCMONHATL 0653aTenbcTBO /I6OMY M3  HUX MO CBOEMY
YCMOTPEHUK.
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2. [loNXHUK He BrnpaBe BblABUraTb MNpoTMB TpeboBaHUA OfHOrO U3
CONUAApPHbLIX KPeAUTOPOB BO3PAXEHWA, OCHOBAHHbIE Ha TAKUX OTHOWEHMAX
JOMXHUKA C APYTUM COMMAAPHBIM KPeaMTOpoM, B KOTOpPbIX AaHHbIA KpeauTop
He y4yacTByeT.

3. WcnonHeHue obA3aTeNbCTBA MOJHOCTbI OAHOMY W3  COJIMAAPHLIX
KpeaMTopoB 0CBO6OXAAET AOMXHMKA OT WCMOJSIHEHUS OCTasbHbIM KpeauTopam.

4. ConupapHblii KpeauTop, MNONYYMBWMA WCMONHEHUME OT  AOJKHUKA,
0b6A3aH BO3MECTUTb MNpuYMTawUeeca APYruM KpeauTopaMm B paBHbIX AONAX,
€C/U MHOEe He BbITEKAeT M3 OTHOWEHUA MexAy HUMM.

CtaTba 327. UcnonHeHue oba3aTenbCTBa BHECEHMEM AO/ira B Aeno3uT

1. [ONXHWK BNpaBe BHECTU MNpPUYATANWLMECA C HEero fAeHbru uau
LUeHHble 6yMaru B Aeno3uT HoTapuyca, a B CAy4YasX, YCTaHOBJ/IEHHbIX
3aKOHOM, B [eno3uT cyaa - ecau o06A3aTenbCTBO He MoxeT 6biTb
UCMOJIHEHO AONXHWKOM BCJieACTBUE:

1) oTcyTcTBUS KpeauTopa WAW NMLA, YMOJHOMOYEHHOrO UM MPUHATb
UCroJiHeHWe, B MecTe, rje 06A3aTeNbCTBO JOXHO 6biTb MCMOJIHEHO;

2) HepeecnocobHocTU  KpeauTopa MU OTCYTCTBUSA y Hero
npeacTaBuTens;

3) o4YeBUAHOTrO OTCYTCTBMUA OMNpefesieHHOCTU Mo foBody TOro, KTO
ABNAETCA KpPeAMTOpPOM No 06s3aTenbCcTBY, B YAaCTHOCTM B CBA3UM CO CMOPOM
Mo 3TOMY NOBOAY MeXAY KPeAUTOPOM W APYTrUMU NULAMU;

4) YKNOHEeHWA  KpeauTopa  OT MPUHATUA WUCMOSHEHUA WU WUHOW
NPOCPOYKMU C €ro CTOPOHbI.

2. BHeceHWe  [OEHEXHOW  CyMMbl WM LeHHbIX 6ymMar B Aeno3uT
HOTapuyca WAU Cyha CYMTAETCs UCMONHeHueM obsa3aTenbcTBa.

HoTapuyc wau cya, B AenO3UT KOTOPOrO BHECEHbl AEHbIUM WM LEeHHble
6ymaru, usBewaeT 06 3TOM KpeauTopa.

CTaTbA 328. BcTpedyHoe uchosiHEHME 06A3aTeNbCTB

1. BCTpeyHbIM MpuU3HaAeTCA UCNOJHeHWe obs3aTenbCcTBa OAHON U3
CTOPOH, KOTOpOe B COOTBETCTBUM C AOroBOpOoM 06YCNOBNEHO WCMOSHEHUEM
cBoux 06A3aTenbCTB ApPYroi CTOPOHOMW.

2. B cny4dae HenpepocTaBneHuA 06A3aHHOW CTOpPOHOM 06YCNOBNEHHOIO
JOroBOpOM UCNoNAHeHuA obsa3aTenbcTBa AMbBO HanAudma oO6CTOATENbCTB,
O4YEeBMAHO CBMAETEeNbCTBYHWWMX O TOM, YTO TakKOe WCMOJHEHMEe He byaeT
npousBeAeHO B YCTAHOBNEHHbIW CpOK, CTOpPOHa, HA KOTOpOW nexur
BCTpeyHoe ncrosHeHue, BrMpaBe MNpUOCTAaHOBUTb WCMNOJIHEHWE CBOEro
obaA3aTenbCcTBa NM60 OTKazaTbCA OT WUCMOJHEHWSs 3TOoro obA3aTenbCcTBa W
notpeboBaTb BO3MeleHUA YObITKOB.

Ecnn obycnoBneHHoe AOroBOpoOM ncrnonHeHue obaA3aTenbCcTBa
npoussefeHO He B MONHOM O0bbeMe, CTOpPOHA, Ha KOTOPON NEeXUT BCTpeyHoe
UCMNoJsIHEHWe, BMpaBe MNPUMOCTAHOBUTb WCMOJIHEHME CBoero ob6s3aTeNbCcTBa
unu OTKasaTbCA oT NCronHeHuA B yacTu, COOTBETCTBYHLWEW
HenpenoCTaB/IeHHOMY WCMNOJIHEHUI.

3. Ecamn BCTpe4Hoe ncrosHeHne oba3aTenbcTBa MNpPOU3BEAEHO,
HEeCMOTpA Ha HenpepocTaB/eHWe  ApYrow CTOpOHOW 06y CcnoBnAeHHOr o
JOroBOpOM MUCNONHeHuA cBoero obss3aTenbcTBa, >3Ta CTopoHa obsa3aHa
npefocTaBuTb Takoe UCNOJIHeHue.

4. Mpasuna, nNpeaycMOTpPEHHble NYHKTaMu 2 U 3 HacToAwWweh CTaTbM,
NpUMEHANTCA, eC/in JOroBOPOM WM 3aKOHOM He MpeaycMOTpeHO WHoe.

FnaBa 23. Obecne4vyeHue UCMNOJHEHUA 06A3aTeNbCTB
§ 1. Obwme nonoxeHuAa
CtaTtba 329. Cnocobbl obecrnevyeHUa MCMNONHEHUA 06A3aTeNbCTB

1. WUcnonHeHune o0bA3aTeNbCTB MOXeT obecneyMBaTbCsA HeyCTONKON,
3a/l0roM, yAepXaHuem uMywecTBa JOKHUKA, MOPYYUTEeNbCTBOM, 6aHKOBCKOA
rapaHTvMein, 3a4aTKOM U Apyrumu cnocobamu, nNpeaycMOTPEHHbIMA 3aKOHOM
WIn LOroBOPOM.

2. HepeicTBUMTENBHOCTb cCorfaweHus 06 obecnevyeHUU UCMNOSIHEHUSA
obsizaTenbCcTBa He BneYeT HeAeNCTBUTENIbHOCTM 3TOro 06s3aTenbcTBa
(ocHoBHOTrO o6si3aTenbCTBA).

3. HepeicTBUTENBHOCTb OCHOBHOIO 06s13aTenbCTBa BneyeT
HefelCTBUTENBHOCTL obecneyuBanwero ero obAs3aTenbCTBa, €CAU UHOE He
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YyCTaHOBNEHO 3aKOHOM.
§ 2. HeycToiika
CtaTbA 330. loOHATME HeyCTOWNKM

1. HeycToiikoi (wTpadom, neHein) npusHaeTcs onpefesieHHas 3aKOHOM
WAW  JOroBOPOM JEeHexHaA CymMMa, KOTOpYyW [JOMKHUK 06A3aH ynnaTuTb
KpeauTopy B C/y4Yae HEWCMONHEHWA WAW HeHajjexawero  UCMNOJIHEHUA
o6A3aTeNbCTBa, B YacCTHOCTM B CAyYae MNPOCPOYKM UCMNOAHEeHUA. o
TpeboBaHuw 06 yniaTe HeyCcTONKM KpeauTop He o06A3aH [oKasbiBaTb
npuYnHeHne emy y6bLITKOB.

2. Kpegutop He BrnpaBe TpeboBaTb ynnaTbl HEYCTOWKW, €CNN AOKHUK
He  HeceT  OTBETCTBEHHOCTM 3@  HEWCNOJIHEHME WAM HeHajajaexallee
ucnonHexHune obAasaTtenbcTBa.

CtaTbAa 331. Oopma corjaweHusa O HeycTolke

CornaweHne o HeycTOMKe [JONXHO OblITb COBEpWEHO B MUCbMEHHOMN
¢opme HezaBMCUMMO OT GOpPMbl OCHOBHOFO 06A3aTeNbCTBA.

HecobnwpeHne nucbMeHHOWM dopmbl Bne4yeT HeleWCTBUTENIbHOCTb
cornaweHua o HeycToliKe.

CTaTbA 332. 3aKOHHaA HeycToiKa

1. Kpeautop BnpaBe TpeboBaTb ynaaTbl HEYCTOWKW, oOnNpeneneHHo
3aKOHOM (3aKOHHOW HeycTOMKW), He3aBUCUMO OT TOro, MNpeaycMOTpeHa au
06A3aHHOCTb €ee ynnaTbl COrnaweHWeM CTOPOH.

2. Pa3mep 3aKOHHOW HEYCTOMKM MOXeT OblTb yBe/NM4eH cornaweHuem
CTOPOH, €eC/AM 3aKOH 3TOro He 3anpewaet.

CTaTbA 333. YMeHblleHWe HeyCTOMKMK

Ecan nopgnexawasn ynnaTe HeycToWKa ABHO Hecopa3smepHa
nocneacTBUMAM HapyweHua  obA3aTenbCTBa, CyA  BMpaBe  yMeHbWUTb
HEeYCTOWKY .

MpaBuna HacToAwelW cTaTbuM He 3aTparuBawT rMpaBa [ONXHUKA Ha
yMeHblleHne pas3Mepa ero OTBETCTBEHHOCTW Ha OCHOBaHWUM cTaTbu 404
HacToAwero Kogekca W npaBa KpeauTopa Ha BoO3MelleHMe Yy6LITKOB B
cay4aax, NpefyCMOTpeHHbIX cTaTbel 394 HacToAwero Kogekca.

§ 3. 3anor
Ctatba 334. loHATME U OCHOBaHMA BO3HUMKHOBEHMA 3anora

1. B cuny 3anora KpeauTop no obecne4yeHHOMY 3an0rom
obszaTenbcTBy (3a5orodepxaTefib) UMMeeT MpaBO B C/yyYae HEWUCMNONHEHUs
OONMKHUKOM 3TOro obasaTenbCTBa NONYYUTb YAOBNETBOpPEHME U3 CTOUMMOCTM
3a/IOKEHHOro uMylecTBa MpeumMyllecTBEHHO nepen APYruMun KpeauTopamu
nvua, KOTOpOMY  MpUHAANeXuT 3TO uMywecTBo (3anoropaTens), 3a
U3BbATUAMU, YCTAHOB/IEHHbBIMA 3aKOHOM. B cay4yaax v B nopagke, KoTopble
YyCTaHOBNEHbl  3aKOHaMu, yhoBneTBopeHne TpeboBaHuA KpeauTopa no
obecneyeHHoMy  3asoroMm  06A3aTeNbCTBY (3anoropepxaTtens) MoxeT
ocylwecTBAATbCA MNyTeM nepefjayn npegmeTa 3asora B COBCTBEHHOCTb
3anoropepxatensa. (B pepakumu OeflepanbHOro 3aKoHa
oT 30.12.2008 r. N 306-03)

3anorofgepxaTtesib UMeeT TrMpaBO MONY4YUTb Ha Tex Xe  Havanax
yAOB/NeTBOpeHUe U3 CTpaxoBOro BO3MeleHUA 3a yTpaTy Wan nospexieHue
3aJIOKEHHOro uMylecTBa He3aBUCMMO OT TOro, B Ybl MOJb3Y  OHO
3acTpaxoBaHO, ecCc/M TOJIbKO YyTpaTa WM NOBpexAeHue He npousownu no
npu4mMHam, 3a KOTOpble 3anorojepxaTtesib OoTBe4YaeT.

2. 3anor 3emesfibHbIX Y4acTKOB, nNpeanpuATUin, 34aHWA, COOpYXeHWUN,
KBapTUp U ApYyroro HeABUXMMOrO uMylwecTBa (MNoTeka) peryaupyeTtcs
3aKoHoMm 06 wunoTeke. Obwve npaBuna O 3anore, cojaepxawnecsa B
HacToAwem Kopekce, NPUMEHANTCA K UNOTeKe B CAy4aAX, KOrja HacToAWMM
KofekcoM uMnum 3akoHOM 06 unoTeke He YCTaHOBJ/EHbl UHble NpaBuna.

3. 3asor BO3HMKaeT B CuUNy Jorosopa. 3ajior BO3HUWKAeT Takke Ha
OCHOBaHUM 3aKOHA MNpPMU HACTYNAEHUW YKa3aHHbIX B HEM OH6CTOATENbCTB,
ec/u B 3aKOHe MpefyCcMOTpeHO, Kakoe WuMywecTBo M ana obecnevyeHus
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MCNOJIHEHNA KaKoro obAsaTenbCTBa NpuU3HaeTCA HaxogAwumcAa B 3anore.

MpaBuna HacToAwero Kopgekca o 3anore, BO3HMUKaWWeM B cuny
AOorosopa, COOTBeTCTBEHHO MNpPUMEHAKNTCA K 3anory, BO3HUKaWWeMy Ha
OCHOBaHUMN 3aKOHa, eC/im 3aKOHOM He YCTaHOBJIEHO WHOe.

CtaTtba 335. 3anoropaTtenb

1. 3anoropaTenem MoxeT b6biTb Kak CaM JAONXHWK, TakK W TpeTbe
nmuo.

2. 3anorojaTtesieM BelM MOXET ObiTb ee CcobCTBEeHHWK Jnbo nuuo,
uMmelollee Ha Hee NpaBO XO3AWCTBEHHOro BefeHuA.

Jinuo, koTopoMmy Bewb MNpUHAANEXUT Ha  MNpaBe  XO3AWNCTBEHHOro
BefeHuA, BnpaBe 3anoxuTb ee 6e3 cornacua cobCTBEHHMKA B Cayyasax,
npefycMOTpPeHHbIX MYHKTOM 2 cTaTbMu 295 HacToAwero Kopgekca.

3. 3anoropaTtenemM npasBa MOXeT ObITb /ULO, KOTOPOMY MNPUHAZNEXUT
3aKnajgpiBaemoe rnpaso.

3anor npaBa  apeHAbp WM MHOro nMpaBa Ha Yyxyw Bellb He
JonyckaetcA 6e3 cornacua ee COHBCTBEHHMKA WAM NMLA, UMEKWWEro Ha Hee
NpaBO XO3ANCTBEHHOrO BeAeHWA, eC/M 3aKOHOM WM [OrOBOPOM 3arnpeleHo
OTHyX[eHue 3Toro npasa 6e3 cornacua ykasaHHbIX JnL.

CtatbAa 336. [lpeameT 3anora

1. MpeameTom 3anora MoxeT ObiTb BCAKOE MMyWeECTBO, B TOM u4uUC/e
BeWM M MMyllecTBeHHble npaBa (TpeboBaHUA), 3a MCKAYEHUEM UMyWecTBa,
U3bATOro M3 obopoTa, TpeboBaHWii, HEPA3PLIBHO CBA3AHHLIX C JIMYHOCTbIO
KpeauTopa, B YacTHOCTU TpeboBaHWii 06 anuMeHTax, O BO3MeleHUM Bpeaa,
MPUYMHEHHOTO XM3HU MAM  34OPOBbH, W MHbLIX MpaB, YCTynka KoOTOpbIX
ApYroMy nuuy 3anpelweHa 3aKOHOM.

2. 3anor oTAefibHbIX BWAOB UMylWwecTBa, B 4YaCTHOCTWM MMylWwecTBa
rpaxfaH, Ha KOTopoe He JonyckaeTca obpaleHne B3bICKaHWUA, MOXeT 6biTb
3aKOHOM 3arpeweH MAuM OrpaHu4eH.

CtaTtba 337. Obecne4ynBaemoe 3an0rom TpeboBaHue

EcAu uHOe He npeayCcMOTPeHO [OroBopoM, 3anor  obecrneynBaeT
TpeboBaHue B ToM obbeMe, KAaKOW OHO MMeeT K MOMEHTY YAOBNeTBOpPeHus,
B YAaCTHOCTU, MNpPOLEHTbl, HEYCTONKY, BO3MelleHUe Y6bITKOB, MPUYMHEHHBIX
NMPOCPOYKON WCMONHEHUA, a Takke BO3MelleHMe Heob6XOAUMbIX PacXoaoB
3a50rofepxaTtens Ha COAepXaHWe 3a/JlOKeHHOW Bewu W pacxodoB Mo
B3bICKAHUIO.

CTtaTtbAa 338. 3anor 6e3 nepefjayu M C nepepayen 3aJ0XeHHOr o
MMyllecTBa 3asorogepxaTtesn

1. 3asoxeHHoe uMylWeCTBO OCTaeTcA y 3ajorogaTtesii, ec/u UHOe He
npeaycMoTpeHo [OroBOpPOM.

MmywecTBO, Ha KOTOpoe yCTaHOBJIeHa UMOTeKa, a Takxe 3aJioKeHHble
ToBapbl B 06OpoTe He nepefawTCcA 3ajorogepxaTtento.

2. MpepgmeT 3anora MoxeT ObITb OCTaBAeH Yy 3anorogatena noaj
3aMKOM W nevaTbl 3anorojepxartena.

MNpeameT 3anora MoxeT ObITb OCTaB/leH y 3anorofaTena C HanoxXeHuem
3HaKoOB, CBUAETENbCTBYWWUX O 3anore (TBepAplii 3anor).

3. MNpeameT 3anora, nepeAaHHbli 3anorogaTtenemM Ha BpeMA BO
BNajleHue Wan roJib30BaHMe TpeTbemy Jinly, CYATAEeTCA OCTaBJIEHHbM Y
3anoropaTtend.

4. Mpu 3anore uMywWecTBEHHOro nMpaBa, YAOCTOBEPEHHOIrO LEHHOW
bymaroil, oOHa nepepaeTcAa 3aJorogepxaTteniw nMb6o B Aeno3uT HOoTapuyca,
ec/ini AOroBOpOM He npefycMOTPEeHO MHoe.

CtaTtbAa 339. [JoroBop o 3anore, ero dopma u perucTpauua

1. B poroBope O 3anore Ao/iXHbl O6bITb yKa3aHel npegmeT 3anora u
ero oueHka, CywecTBO, pa3mMep W CpPOK UCMOJHeHUs obA3aTenbcTBa,
obecneynBaemMoro 3ajoroM. B Hem AONXHO Takxke cofAepxaTbCA yKasaHWe Ha
TO, Y KakoW W3 CTOPOH HaxOoAUTCA 3aJIOKEHHOE WMYLWecCTBO.

2. [loroBop O 3anore JoJiXeH 6biITb 3aK/W4YeH B MUCbMEHHON ¢opme.

[loroBop 0 3anore ABMXMMOrO MMyWecTBa WM MpaB Ha WMMyLWeECTBO B
obecneyeHne obs3aTenbcTB N0  AOroBOpY, KOTOpLIA  [OMIKEH 6bITb
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HOTapuasbHO YAOCTOBEpeH, NOAJIeXUT HOTapuasibHOMY YAOCTOBEpPEHMUID. (B
penakuun OefepanbHOro 3akoHa OT 30.12.2004 r. N 213-03)

3. JloroBop 06 unoTeke [oOMXeH ObiITb 3aperucTpupoBaH B nopsake,
YCTaHOBJIEHHOM ANA perucrtpauuum caenok ¢ COOTBETCTBYHWUM UMyLWECTBOM.

4. HecobnwpeHue npaBua, COAEPXAWUXCA B MYHKTax 2 M 3 HacToAwewn
CTaTbu, BAeYET HeAEeNCTBUTENbHOCTb AOroBopa O 3aJore.

5. 3aKkoHOM MOryT 6biTb npeaycMoTpeHbl y4eT U (MAn) perucTpauus
JOrOBOPOB O 3anore W 3aJ0roB B CUAY 3aKOHA OTAeNIbHbIX 06beKkTOB
asmxumoro umyuwectsa. (MyHKT LOMOJIHEH - OepepanbcHbii 3aKOH
OoT 30.12.2008 r. N 306-03)

CTaTbA 340. MmywecTBO, Ha KOTOpoOe pacrnpoCTpaHAWNTCA npaBa
3anoropgepxarensa

1. MNpaBa 3anorojepxatena (nNpaBo 3anora) Ha Belb, ABAALWYCA
npegMeToM 3ajnora, pacrnpocTpaHANTCA Ha ee NpUHAANIeXHOCTU, eCc/n uHoe
He npefycMOTpPEHO AOroBOpOM.

Ha nosiyyeHHble B pe3ynbTaTe WUCNO/b30OBAaHUA 3aJIOKEHHOrO MMyllecTBa
nnoApl, MNPoOAYKUUH U AOXOAbl MpaBO 3asiora pacnpocTpaHAeTcAa B Cay4danx,
npefyCcMOTPEeHHbIX [OroBOPOM.

2. Mpun unoteke npeanpuaTUA WIM UHOTO UMYUECTBEHHOrO KoOMMJieKkca
B LeJIOM NpaBO 3aJiora pacrpocTpaHAeTCA Ha BCe BXoAdlee B ero cocTas
UMyWeCcTBO, /ABWXMMOE UM HeABUXMMOE, BKAKWYaAa npaBa TpeboBaHuAa #
UCKNKYUTEeNbHble npaBa, B TOM 4Yucne npuobpeTeHHble B nNepuos unoTekwu,
ec/ii UHoe He MnpeAyCcMOTPEHO 3aKOHOM WKW [AOrOBOPOM.

3. UnoTeka 3[laHNA  WNU  COOpPYXeHMA p[onyckKaeTcA TOJNbKO C
OfQHOBpEeMeHHOW WUMOoTeKoM MNo TOMYy Xe [OroBOpy 3eMeslbHOro y4acTKa, Ha
KOTOPOM HaxoAMTCA OTO 34aHWE WU COOpyXeHue, nNnMbo npuHagnexawero
3asorogaTenk npaBa apeHapl 3Toro ydactka. (B pepakuumum OepnepanbHOro
3aKOHa OT 26.06.2007 r. N 118-03)

4. Mpwu unoTteke 3emesibHOro ydacTka npaso  3anora
pacnpocTpaHAeTCA Ha HaxojAwuecAa WAW BO3BOAMMbIE Ha 3TOM y4dacTke
3[laHNA UM COOpYXeHuA 3anorogaTtens, ec/n B [JOroBope He npeaycMoTpeHo
uHoe ycnosue. (B pepakuuu OepepanbHoOro 3aKoHa
OT 30.12.2004 r. N 213-03)

Mpn Hann4um B [OroBOpe TakKoro ycJ/ioBUA 3anorojaTtesib B clydae
obpalleHna B3bICKAHMA Ha 3aJIOKEHHbIi 3eMeibHbIl Y4acTOK COXpaHAeT MpaBo
orpaHu4yeHHoro nonb3oBaHuA (CepBUTYT) TO ero 4YacTbk, KoTopan
HeobxoAumMa AN UCNONb30BaHUA 34aHUA WM COOPYXEHUA B COOTBETCTBUM C
ero uenesBbiM Has3HavyeHMeM. YCNOBUA MOMb3OBaHWA 3TOM YacCTbKW y4acTka
onpefenAwTCcA CorjaweHuem 3anorogaTtensa C 3ajnorogepxatenem, a B
cnyyae cnopa - cygom. (B pepakuuu depepanbHbIX 3aKOHOB
oT 30.12.2004 r. N 213-03; OoT 26.06.2007 r. N 118-03)

5. EciuM vnoTeka ycTaHOB/EHa Ha 3eMesibHbld y4acTOK, Ha KOTOpOM
HaxoA4ATCA 3[aHUA WKW COOPYXeHWA, npuHaajexawme He 3ajorojaTenw, a
Apyromy nuuy, TO npu obpaweHuu 3anorofepxaTenem B3bICKAaHUMA Ha OTOT
y4aCcTOK W ero nmnpogaxe C NybAMYHbIX TOProB K mnpuobpeTaTesv yyYacTka
nepexoAAaT npaBa M 06A3aHHOCTM, KOTOpble B OTHOWEHWW DTOro Auua umen
3asoropaTtesb.

6. [loroBopom O 3anore, a B OTHOWEHWW 3anora, BO3HUKAWWEro Ha
OCHOBaHMKM 3aKOHa, 3aKOHOM MOXeT O6blTb NpeAycMOTpPeH 3anor Bewewn K
UMylleCTBEHHbIX MpaB, KOTOpble 3anorogaTtenb npuobpeteT B bHyayuem.

CtaTbAa 341. BO3HWKHOBEHWe npaBa 3aJora

1. MpaBo 3anora BO3HMKAeT C MOMEHTA 3aK/IW4YeHuA [oroBopa o
3asiore, a B OTHOWEHMM 3ajora uMmywecTBa, KOTOpoe HaANexuT nepepade
3anorogepxateni, C MOMEHTA nepefavYu 3TOro MMylWwecTBa, ecC/n MHOe He
npefycMOTpPeHO AOroBOpoM O 3ajore.

2. NpaBo 3anora Ha ToBapbl B 060poTe BO3HWKAET B COOTBETCTBUM C
npaBunammn nyHKTa 2 cTaTbn 357 HacToAwero Kopekca.

CtaTtba 342. Nocnepywwuin 3anor

1. Ecam umywecTBO, HaxogAuweecA B 3aj0re, CTaHOBUTCA NpegmMeToM
ewe ogHoro 3asora B obecneyeHue pApyrux TpeboBaHuit (nocneaywwmii
3anor), TpeboBaHMA MOC/eAylWEro 3asorojepxaTesia yAOBNeTBOPAWTCA U3
CTOUMOCTH 3Toro uMyllecTBa nocne  TpeboBaHuit npeawecTBYOWUX
3anorogepxaTtenei.
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2. Nocnepywwmin 3anor [onyckaeTca, ecu OH He 3anpelleH
npeawecTByHWMMKU OOroBOpamMuM O 3anore.

3. 3anoropatens  obasaH coobuwaTb Kaxaomy nocnepywuemy
3anorogepxaTen cBefjeHMa 060 BcCex CywecTBYWWWX 3anorax AAHHOIO
umylecTBa, npeaycMoTpeHHble NyHKTOM 1 cTaTbu 339 HacToAuwero Kopekca,
M oTBe4vaeT 3a YObITKM, MPUYUHEHHbIE 3aN0rofAepXaTenAaM HeBbINOJHEHUEM
3TOW 06M3aHHOCTH.

4. B cny4yae obpaweHus B3bICKAaHMA Ha 3aJIOKEHHOE MMyWeCcTBO MO
TpeboBaHuAM, obecnevyeHHbM MOCAefYyHWUM 3a/0rOM, OAHOBPEMEHHO MOXET
6bITb  nNoTpeboBaHO  JOCpPOYHOE  WUCMOJSIHEHWe 06ecneyeHHOro 3asorom
ob6A3aTenbcTBa M oOb6paweHo B3biCKaHME Ha 3TO UMyWeCTBO TakKxe no
TpeboBaHUAM, KOTOpble obecrneyeHsl nNpeawecTBYWWMM 3an0roM U CpoK
npeabAaBiieHNA KOTOpbIX K B3bICKaHU He HacTynun. Ecan 3anorogepxatenn
no npejwecTsyllleMy [OFOBOpY O 3aj0re He BOCMNO/Ib30OBasCA 3TUM MPaBOM,
MMylecTBo, Ha KoTopoe obpaleHo B3blCKaHue no TpeboBaHuAM,
obecneyeHHbiIM MoC/AefylWMM 3a10rOM, MepexoauT K ero npuobpeTtaTesnnw B
KavyecTBe 0obpeMeHeHHOro npefwecTBykwWuMm 3anoroMm. (MyHKT  JOMNONHEH -
OefepanbHblil 3aKoH OT 30.12.2008 r. N 306-03)

CtaTtbAa 343. CogepxaHue U COXPaHHOCTb 3aJIOKEHHOro uMylecTBa

1. 3anorogaTtenb WAW 3anorogepxaTtesb B 3aBUCMMOCTM OT TOro, Yy
KOro M3 HUX HaxoAMTCA 3asioxeHHoe umyuwecTBo (cTaTba 338), o06s3aH,
eC/IM UHOoe He MpefyCcMOTPEHO 3aKOHOM WKW [OrOBOpOM:

1) cTpaxoBaTb 3a cCYeT 3anorojatens 3a/lOKEHHOE UMyWeCTBO B
MOJIHOW ero CTOMMOCTM OT PUCKOB YTpaTbl U MOBpeXAeHUA, a ecau MosiHaA
CTOMMOCTb  UMyWeCcTBa npesblwaeT  pa3mep o0b6ecnevyeHHOro 3anorom
TpeboBaHUA, - Ha CyMMy He Huxe pa3mepa TpeboBaHus;

2) npuHUMaTb Mepbl, HeobxoauMble anA obecneyvyeHUs COXPaHHOCTU
3a/I0XEHHOr0 MMylWwecTBa, B TOM 4Yucae AAA 3aWwuTbl ero OT NoCAraTenbCTB
M TpeboBaHUI CO CTOPOHb TPeTbUX NinL;

3) HemeANeHHO yBeAOMNATb APYryl CTOPOHY O BO3HWKHOBEHUM Yrpo3bl
yTpaTbl UAM NOBPEXAEHUA 3aJIOKEHHOrO MMylecTBa.

2. 3anoropepxaTtenb M 3a5orogaTtenb Bnpase npoBepATb no
OOKYMEHTaM U paKkTW4YecKu Hanu4ume, KONMYECTBO, COCTOSAHUE U YCNOBUA
XpaHeHUA 3a/I0OKeHHOro MMylecTBa, HaXoAAWerocAa y ApYrol CTOPOHbI.

3. MMpwu rpybom  HapyweHun  3anorogepxatenem  ob6A3aHHOCTEW,
YKa3aHHbIX B MYHKTe 1 HacToAweW cTaTbu, CO3JawWeM yrposy yTpaTbl Uau
noBpexAeHWs 3a/IOKEHHOroO uMylWwecTBa, 3ajorogatenb Bnpase noTpeboBaTb
[OCPOYHOro npekpaweHua 3anora.

CtaTbA 344. locneactBuAa yTpaThl UAUM MOBpexAeHUA 3asIOKEeHHOro
uMylecTBa

1. 3anoropaTtenb HeceT PpUCK CAydaiHoW rubenn unum cnyyamHoro
noBpexaeHWA 3aNlOKEeHHOro WMylWecTBa, eC/iM UWHOe He npeayCcMOTpeHo
[OoroBopom O 3anore.

2. 3anorogepxaTesib OTBeYaeT 3a MOJHYW WM YaCTUYHYKW YTpaTy wuau
nospexaeHve nepejaHHOro emy npegmeTa 3asora, ecC/u He AOKaxeT, YTO
MOXeT 6biITb 0CBOGOXAEH OT OTBETCTBEHHOCTM B COOTBETCTBUM CO CTaTbed
401 HacToAwero Kopekca.

3anorogepxaTenb OoTBe4YaeT 3a yTpaTy npeamMeTa 3anora B pa3mepe
ero J[eincTBUTENbHOW CTOMMOCTM, a 3a ero noBpexieHue - B pa3mepe
CYMMbl, Ha KOTOpYyl 3Ta CTOMMOCTb MOHW3WIACb, HE3aBUCUMO OT CYMMbl, B
KOTOpYyK Obln OUEHeH NMpegMeT 3asora nNpu nepepadve ero 3ajorojepxaTent.

Ecnv B pesynbTaTe noBpexAeHWAa npegMmeTa 3aj0ra OH  WU3MEHWNCA
HacTONbKO, YTO He MOXeT O6biTb MCMOSb30BaH MO MPAMOMY Ha3HAYeHUN,
3a5orogaTenib BNpaBe OT HeEro oTka3aTbCA M NoTpeboBaTb BO3MelleHMe 3a
ero yTpaTy.

[lloroBopom MoxeT 6bITb NpeAycMOTpeHa 06A3aHHOCTbL 3anorojepxaTtens
BO3MECTUTb 3aN0rofaTentd W UHble YObITKM, MPUYUHEHHbIE YTpaToOW MK
noBpexaeHuem npegmeTa 3anora.

3anorogaTtenb, ABAAWWMWACA [OMKHUKOM Mo obecrnevyeHHOMY 3as0rom
obA3aTeNbCTBY, BMNpaBe 3ayecTb TpeboBaHue K 3anorogepxatenn o
BO3MeWeHUN YyObLITKOB, MNPUYUHEHHBIX YTpaTOW WAM NOBpexAeHuem npeameTa
3anora, B MoraweHue obssaTenbcTBa, 06eCNeYEHHOro 3a/I0roM.

CtaTbAa 345. 3amMeHa M BOCCTaHOBJIeEHWe npegmeTa 3aJjora
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1. 3ameHa npegmeTa 3anora aornyckaeTcAa C cornacuA
3asorogepxaTtesii, ec/Mm 3aKOHOM WAW [OrOBOPOM He MpefyCcMOTpeHO WHoe.

2. Ecnam npeameT 3anora norub wam  noBpexaeH 6o npaso
CO6CTBEHHOCTM HA HEro WaM NpaBoO XO3SAWCTBEHHOrO BeAEeHUA MpeKpaleHo
Nno OCHOBaHWAM, YCTaHOB/IEHHbIM 3aKOHOM, 3ajoropaTefb Brnpase B
pa3yMHbIi CPOK BOCCTAHOBUTb MpegMeT 3ajiora WiM 3aMeHUTb ero Apyrum
paBHOLEHHbIM UMYyLWEeCTBOM, eCAuU [OrOBOPOM He npeAyCMOTPEHO MHoe.

CtaTtbA 346. lonb30BaHWe W pacrnopaAxeHue npeameToMm 3asjora

1. 3anoropaTenb BrnpaBe, e€C/W WHOE He MpesyCMOTPEHO AOrOBOPOM W
He BbITEKaeT U3 cywecTBa 3as0ra, nNoAb30BaTbCA MpeaMeToM 3ajiora B
COOTBETCTBUM C €ro HasHayeHuem, B TOM YUC/e U3BeKaTb U3 HEro nioAbl
W O0Xofbl.

2. EC/IM MHOE He npesycMOTPEHO 3aKOHOM MWAW  JOFOBOPOM W He
BbITEKAeT M3 CywecTBa 3ajora, 3anorogatefb BNpaBe OTYHYXAaTb npeameT
3anora, nepejaBaTb ero B apeHAy uan 6e3Bo3Me3fHOe MNONb30BaHue
ApyroMy uuy nnb6o MHbIM 06pa3oM pacnopsaXaTbCA UM TONbKO C COracus

3anorogepxaTens.
CornaweHue, orpaHu4uBanwwee npaso 3anorogaTtena  3aBewaTtb
3a10XeHHOe WUMYyWeCTBO, HWUYTOXHO.
3. 3anoropepxaTtenb Bnpase NnoJib30BaTbCA nepepaHHeiM  emy

npeamMeToM 3afora /Wb B C/AyYasaX,  MpefyCMOTPEHHbIX  AOrOBOPOM,
perynsipHo npeAcTaBnAs 3aj0rofaTenio OTYeT O Nosb3oBaHuu. Mo Jorosopy
Ha 3anorogepxaTens MoxeT 6biTb BO3/OXeHa O06A3aHHOCTb W3BNEKaTb U3
npeaMeTa  3as0ra naojbl M JOXOAbl B UefAX MOraweHWs OCHOBHOTO
06A3aTenbCcTBa WAM B WHTepecax 3ajorojaTtens.

CtaTbAa 347. 3awuTa 3ajorogepxartenem CBOUX NpaB Ha npeameTt
3anora

1. 3anorogepxaTefib, Yy KOTOPOrO HAXOAWNOCb WAWM  [OMAXHO  6bla0
HAaXOAMTbCSA 3aJIOKEHHOE MMyWeCcTBO, BMpaBe UCTpeboBaTb €ro U3 4YyXoro
HEe3aKOHHOrOo BflafleHUss, B TOM YWUCJie U3 BlageHua 3anorogaTtena (cTaTbu
301, 302, 305).

2. B cnyvyaax, Korga no YC/AOBUMAM [AOroBopa 3anorojepxaTesnto
npefocTaB/eHO MpaBO MNONb30BAaTbCA MepefaHHbM eMy fnpegMeToM 3anora,
OH mMoxeT TpeboBaTb OT Apyrux auy, B TOM 4ucCie U OT 3anorogartens,
yCTpaHeHMA BCAKUX HapylWweHWW ero npaBa, XoTA Obl 3TU HapyweHUA U He
6blNM coeAMHeHbl C NMWeHUMeM BnageHua (ctaTbu 304, 305).

CTaTbA 348. OcCHoBaHWA obpalweHuAa B3biICKAHUA Ha 3aJIoXeHHOoe
MMyLeCcTBO

1. B3bickaHMe Ha  3aJIOKEHHOE WMYWeCcTBO [A1A YAOB/JEeTBOpEHWUsA
TpeboBaHuii 3anorogepxaTtend (kKpeauTopa) MoxeT 6biITb obpalueHo B cayyae
HEUCMONHEHUS WM HEHaAJ/Iexalero MCMOJHEHUs AOSXHUKOM obecrneyvyeHHOro
3anorom obaAsaTenbCcTBa Mo O0BCTOATENbCTBAM, 3a KOTOpble OH OTBeYaeT.

3anorogepxatens  npuobpeTaeT npaBo 06paTuUTb B3biICKaHWE Ha
npeaMeT  3anora, ecAM B AeHb HACTYMNEHUA CpoKa MUCMOJIHEHUR
obszaTenbcTtBa, 06ECNeYEHHOro 3a/l0roM, OHO He byAeT WCMOJHEeHO, 33
UCK/IDYEeHWeM Cc/ly4aeB, €C/JIM MO 3aKOHYy WAM [OroBopy TaKkoe npaso
BO3HMKAeT no3xe JMbo B CWAYy 3aKOHa B3biCKaHMe MoxeT 6biTb

ocyuwecTBneHo paHee. (A63ay LOMNoNHeH - depepanbHbiit 3aKOH
OT 30.12.2008 r. N 306-03)
2. ObpaueHue B3bICKAHUS He JOoMnycKaeTcs, ec/iM A[onyuweHHoe

JOMXHWKOM HapylweHue obecrneyeHHOro 3anorom o6s3aTeNbCTBa KpaiHe
He3HayuTeNbHO M pa3mep TpebOBaHMWii 3anorojepxaTensa ABHO Hecopa3mepeH
CTOMMOCTM  3aJIOKEHHOrO  uMywecTBa. Ec/AM  He  [0OKasaHoO  MHoe,
npeanonaraeTca, 4YTO HapyleHue obecrneyeHHOro 3asoromM o06s3aTeNbCTBa
KpaiHe He3HauuTeNbHO W pasmep TpeboBaHW 3anorofepxaTens ABHO
HecopasmepeH CTOMMOCTU 3aJIOKEHHOrO MUMylWecTBa Mpu YC/NOBUM, HTO
OHOBpEMEHHO CO6/AeHbl Cnefywuue ycioBuA:

1) cyMMa HeWuCrnosHeHHOro o6a3aTenbCcTBa COCTaBAAET MeHee 4YeMm
NATb MPOLEHTOB OT pa3Mepa OUeHKM npegmMeTa 3ajs0ra MO AOFOBOpY O
3anore;

2) nepuoa MpPOCPONMKM WCMONHEHUSA o06s3aTeNbcTBa, ob6ecnevyeHHoro
3a70roM, COCTaB/AfeT MeHee 4YeM Tpu mMecAua.

(MyHKT B peAakunu ®GefepancHoOro 3aKOHa
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OT 30.12.2008 r. N 306-03)

3. Ecnu poroBopoMm 0 3anore He npeaycMOTpeHO MHoe, obpaueHue
B3biICKAaHMA Ha WMylWeCTBO, 3aJioXeHHoe ANnA obecneyeHua ob6sA3aTenbCTBa,
UCMONHAEMOro nepvoau4eckKumu nnaTexamu, ponyckaeTtcs npu
CACTEMAaTUYECKOM HApYWEHUU CPOKOB UX BHECEHUS, TO €CTb MpU HapyleHuw
CpOKOB BHecCeHUs nnaTtexeil 6onee 4Yem Tpu pa3a B TeyeHUe ABEHAALATH
MecsueB, Aaxe Npu YC/IOBUM, HTO Kaxzasd NpoCpoyvKa He3HauuTesbHa.
(NyHKT pononHeH - OGefepanbHblii 3aKOH OT 30.12.2008 r. N 306-03)

CtaTtbA 349. MNopAgok obpaweHuA B3bICKAHMA Ha 3aJIOKeHHOe
MMyLLEeCTBO

1. TpeboBaHusa 3anorofepxaTtena (kKpeguTopa) YyAOBAETBOPAWTCA U3
CTOMMOCTM 3a/IOKEHHOTO MMylWlecTBa MO pelWeHuw cyaa.

2. YpoBneTBopeHue  TpeboBaHMA  3anoropepxaTens 3a cyeT
3aN0XeHHoro umywecTtBa 6e3 obpaweHuAa B cyh AOMYyCKaeTCA, €C/AM UHOe He
npefycMOTpPeHO 3aKOHOM Ha OCHOBaHMM corjalleHusa 3anorojaTtens C
3a50rogepxaTtenem.

YpoBneTBopeHue TpeboBaHWUA 3anorogepxatens 3a CYeT 3aJIOKEHHOro
HeABUXUMOro uUMyuwecTBa 6e3 obpaleHua B Cyn OCywecTB/AeTCSA B Mnopsgke,
YCTAHOB/IEHHOM 33aKOHOM 06 WMoTeke, €eCc/iM UMHOe He npefycMOTPEHO
3aKOHOM.

3. CornaweHve 06 obpaweHun B3bICKAHUA Ha 3aNOXKEHHOe WMYWeCTBO
BO BHecyaebHOM nopagke MoxeT OblTb 3ak/w4eHO B nwboe Bpems.

CornaweHne o6 obpaweHUn B3bICKAHMA Ha 3a/I0OKEHHOE UMyWeCcTBO BO
BHecyaebHOM nopsgke MoxeT ObiTb BKIWYEHO B AOrOBOp O 3ajore.

Takoe cornaweHue MoxeT ObiTb MPU3HAHO CYAOM HeAeWCTBUTENbHbIM MO
MCKY Nnua, npaBa KOTOPOro HapyleHbl TakuM COraweHueM.

4. Ecnn 3anoropaTtenem fABAseTcs ¢uU3MYecKoe MU0, COrJaleHue
3aK/Il04aeTCcs  MNpU  YC/IOBUM  HANW4YMA HOTApuUaNbHO YAOCTOBEPEHHOro
cornacus sanorofaTtefis Ha BHecyAebHbll MopAAoK ob6paleHMA B3biCKAHWUA Ha
3a/10KEHHOE [BUXMMOE WUMYWeCTBO.

5. B c/Ay4yae HeucnosiHeHUA 3anorofaTesieM corJjiaweHus o6 obpaueHuu
B3bICKAHUS HA 3a/l0XeHHOoe WMylWeCTBO BO BHecyaebHOM nopAake obpaleHue
B3bICKAHUS HA  3a/I0KEHHOe  MMylWecTBO BO  BHecynebHoM  nopsagke
JonyckaeTcA, €ec/M UWHoe He MpeayCcMOTPEeHO 3akKOHOM, Ha OCHOBAHWM
WUCMONHUTENbHOW  HaAMMCM  HOoTapuyca B nopagke, YCTAHOBNEHHOM
3aKOHOAATENIbCTBOM 06 WCNOMHUTENIbHOM MPOU3BOACTBE.

6. B3bickaHWe Ha npeaMeT 3a/s0ra MoxeT 6bITb 06paWeHo TONAbKO MO
peleHnw cypa B CAy4vasx, eciu:

1) pnAa 3akjwYeHWs LOroBopa O 3aj0re uMmywecTBa PpU3MYeckoro auua
TpeboBanocb corjacue WauM paspelleHue gpyroro auvua Aubo opraHa;

2) npegMeToM 3aJiora fAB/AETCHA MMYWECTBO, MWMewllee 3Ha4YuTeNbHYH
UCTOPUYECKYH, XYOAOXECTBEHHYH WM WHYKW KYJbTYPHYH LUEHHOCTb A4ns
obuecTBa;

3) 3anorogaTteNb OTCYTCTBYET U YCTAHOBUTb MECTO €ro HaxXxoXaeHus
HEBO3MOXHO ;

4) npeaMeTOM 3asora ABASKWTCA XWNble MOMeWeHus, npuHagiexawme Ha
npaBe COBCTBEHHOCTU GU3MYECKUM LM}

5) poroBopoM O 3aJiore WAM WHbIM COriaweHWeMm 3anorogatens c
3a50rogepxaTteseM He YCTAHOBNEH MOpAAOK obpaleHus B3bICKaHUSA Ha
3a/I0KeHHOe  ABWXMMOE MMyWecTBO JIM60 B YCTAHOBNEHHOM CTOpPOHaMM
nopsgake obpaleHne B3blICKAaHMA HEBO3MOXHO;

6) 3aKOHOM YCTaHOBJ/IEHbl MHble Cay4au.

(CTaTbA B pefakuuu OepepanbHOro 3aKoHa
OT 30.12.2008 r. N 306-03)

CtaTtbA 350. Peanu3auua 3a/IOKEHHOrO UMywecTBa

1. Peanuzauusa (npopaxa) 3aNOXEHHOrO HEABUXMMOrO MMylecCcTBa, Ha
KOTOpoe B COOTBETCTBMM CO CTaTbel 349 HacToAwero Kogekca obpaweHo
B3bICKAHWE, OCYyWecTBASeTCA B nopaake, YCTAaHOBJEHHOM 3aKOHOM 06
unoTeke, eCAU WHOE He NpefyCMOTPEHO 3aKOHOM.

2. Peanusauua (npopaxa) 3a/OKEHHOro ABUXMMOIroO UMylWecTBa, Ha
KOTOpoe B COOTBETCTBMM CO CTaTbel 349 HacToAwero Kogekca obpaweHo
B3blCKAaHWe, oOCywecTBNAeTCA B MopsAke, YCTAHOBAEHHOM 3aKOHOM O
3anore, ec/u WHOe He MpeaycMOTPEHO 3aKOHOM.

3. Ecamn cymma, BblpyYeHHas npu peanusauuu 3aJI0KeHHOr o
uMyllecTBa, HeLOCTAaTOYHA ANA MOKpbITUS TpeboBaHMA 3anorogepxaTenisi, OH
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umeeT npaBo (NpuM OTCYTCTBUM MHOTrO YyKa3aHUA B 3aKOHe WM Jorosope)
NnONy4YMTb HepocTawwyw CyMMy W3  nNpo4Yero wuMmywecTBa A[ONKHUKA, He
NoONb3yACb MpeumMylecTBOM, OCHOBAHHbIM Ha 3ajore.

4. Ecnun cyMMma, BblpyYeHHan npu peanusauuu 3aJI0KEHHOr 0
uMyllecTBa, npeBblwaeT pa3mep obecnevyeHHOro 3a10rom TpeboBaHusA
3asorogepxartenifi, pasHuua BO3BpallaeTcA 3anorofjaTent.

5. JONXHWK M 3anoropaTtenb, fABASWWMECHS TpeTbuMMM Auuamu, B nwboe
BpeMA A0 Mpojaxu npegMeTa 3ajiora BhApaBe NpekpaTuTb obpaweHue Ha
Hero B3bICKAHWA M €ro peanusauumw, WCMNOSHMB obecneyeHHoe 3a/s0rom
obA3aTenbCcTBO nnm ero 4acTb, MWCMNOJIHEHUE KOTOPON MPOCPOYEHO.
CornaweHue, orpaHu4uBawwee 3TO NpPaBO, HUYTOXHO.

6. Npu ob6bABNEHWM TOProB HECOCTOABWMMUCA 3anorogepxaTtesb Mo
COrjlaWeHu C 3anorogaTteneMm BrnpaBe NpuobpecTU 3aN0XeHHOe WUMYyWecTBO M
3a4ecTb B CYeT MOKYMHOMW LeHbl cBou TpeboBaHusA, obecrneyeHHble 3a/0roMm.
K TakoMmy cornaweHui NpUMEHANTCA NpaBufia O AOroBOpe KYNAuM-MpoAaxu.

Mpu obbABneHun HecocToABWUMUCA NOBTOPHbBIX TOpros
3asorogepxatesib BNpaBe OCTaBUTb MpeaMeT 3anora 3a coboW C  OUEeHKOW
ero B CyMmMe He 6o0/iee 4YeM Ha [AecATb MPOLEHTOB HUXEe HadanbHO
NPOAAXHOW UEeHbl Ha MOBTOPHLIX TOprax.

Ecnn 3anoropepxaTtenb He BOCMO/b3YyeTCA NpaBOM OCTaBUTb 3a cobOi
npegmeT 3aJiora B TeyeHue mecAua CO AHA OObABNEHMA MOBTOPHbIX TOProB
HEeCOCTOABWMMUCA, AOrOBOp O 3ajore npekpawaeTca.

(CtaTbA B pefakuum OepepanbHoro 3aKOHa
OT 30.12.2008 r. N 306-03)

CtatbAa 351. [Jocpo4Hoe ucCMosiHeHUe obA3aTenbCcTBa, obecrneyvyeHHOro
3as0rom, u obpaleHne B3bICKAHWA Ha 3aJloOKeHHoe
MMyleCcTBO

1. 3anorogepxaTenb BnpaBe MoTpeboBaTb [OCPOYHOrO MUCMOJIHEHUSA
obecrneyeHHOro 3as0rom obasaTenbCcTBa B C/yYasaAx:

1) ecnn npegmeT 3anora BbOGbIN U3 BRajeHuA 3anorogaTtensa, vy
KOTOpOro OH 6bU1 OCTaBNeH, He B COOTBETCTBUM C YC/JIOBMAMU [LOroBOpa O
3asore;

2) HapyweHus 3anorogaTesieM MpaBua O 3aMeHe npegMeTa 3anora
(cTaTbAa 345);

3) yTpaTbl npeameTa 3anora no o6CcToATeNbCTBaM, 3a KoOTopble
3anorojepxaTesib He OTBeYaeT, ecC/u 3anorojaTesib He BOCMNOJb30BaJCA
npaBom, nNpenyCcMOTPeHHbIM NMYHKTOM 2 cTaTbu 345 HacToAwero Kopekca;

4) obpaweHus B3bICKAHUA Ha 3a/I0OKEHHOE WMyWEeCTBO Mo TpeboBaHUAM,
obecneyeHHbIM nocneaywwmm 3anorom. (MoAnyHKT AONOMHeH - O®efepanbHbiit
3aKOH OT 30.12.2008 r. N 306-03)

2. 3anorofepxaTenb BnpaBe MoTpeboBaTb [OCPOYHOrO MUCMOJIHEHUSA
obecrneyeHHOro 3as0rom ob6A3aTenbLCTBa, a ecau ero TpeboBaHue He byaeT
yAOBNEeTBOpEHO, 06paTUTb B3biCKaHME Ha npeaMeT 3aJiora B CAy4vasx:

1) HapyweHus 3anorofaTenem npaBua o nocseaywwem 3anore (cTaTbA
342);

2) HeBbINONHEHMA 3aforojaTteneMm ob6A3aHHOCTEW, NpefyCMOTPEHHbIX
noanyHkTamm 1 M 2 nyHkTa 1 M nNYyHKTOM 2 cTaTbn 343 HacToAwWero
Kopekca;

3) HapyweHuAa 3anorogaTesieM MpaBu/l O PaACMOPSKEHUU 3ANOKEHHBIM
umywecTBoM (MYHKT 2 cTaTbu 346).

CtaTtbAa 352. [pekpaweHune 3anora

1. 3anor npekpauwaeTtca:

1) c npekpaweHuem obecneyeHHOro 3ajso0rom obs3aTenbCTBa;

2) no TpeboBaHuw  3anoropaTens npu Ha/n4YuMu  OCHOBaHUM,
npeaycMOTpeHHbIX NYHKTOM 3 cTaTbu 343 HacToAwero Kopekca;

3) B cnyyYae rubenu 3aN0XEHHOW BewWM WAM MpeKpalWeHUs 3aNOoKEHHOro
npasa, ec/iu 3anorojgaTteslb He BOCMOJ/Ib30BAJICA MpaBoOM, MNpeayCMOTPEHHbIM
NYHKTOM 2 cTaTbu 345 HacToAwero Kopekca;

4) B cnyyae peanusauun (NpoAaxv) 3aNOKEHHOro UMylWlecTBa B LeNfax
yaoBneTBopeHua TpeboBaHWW 3anorogepxaTtenA B nopsaAke, YyCTaHOBAEHHOM
3aKOHOM, a Takxe B CJ/lyYae, ec/M ero peanusauuMa okasanacb
HeBO3MOXHOMU. (B pefakuuu OepepanbHOro 3aKoHa
oT 30.12.2008 r. N 306-03)

2. 0 npekpaweHuuM WUMNOTEKU J[ONXHA OblTb cAenaHa oTMeTKa B
peecTpe, B KOTOpPOM 3aperucTpupoBaH Aorosop o6 unoTeke.
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3. Mpu npekpaweHun 3anora BCAeACTBUE UCMNOJIHEHUA obecrneyeHHOro
3anorom obasaTtenbcTBa /iMbo no TpeboBaHuiw 3anorogatena (NyHKT 3
cTaTbu 343) 3anorojepxaTefib, Yy KOTOPOro HaxoAW/IOCb 3a/loXeHHoe
umylecTBo, obA3aH HemMeLNeHHO BO3BpaTUTb €ro 3asorojaTent.

CtatbAa 353. CoxpaHeHue 3asiora npu nepexope rnpasa Ha 3aJiOKeHHoe
MMyllecTBO K Apyromy auuy

1. B cnyyvae nepexoga npaBa COBCTBEHHOCTM HaA 3aJOXeHHoe
uMyllecTBo u60 nNpaBa XO3SUCTBEHHOrO BeAeHWA WKW MpaBa oOnepaTUBHOMO
ynpaBneHus MM OT 3ajorogaTensa K JApyromy JiMuy B pesynbTaTe
BO3Me3JHOro WM 6e3BO3MEe3JHOro OTYyXAeHWA 3SToro wumywecTBa (3a
UCKJIYEHNEM CcNyyYaeB  peanu3auuu  3TOrO  MMywecTBa B Lensx
yaoBfeTBopeHua TpeboBaHWil 3anorofdepxaTesns B nopsake, YCTaHOBAEHHOM
3aKoHOM) J/iM60 B MOpAAKe YHUBEpCa/NbHOro MpaBonpeeMcTBa NpaBo 3asora
coxpaHaeT cuny. (B peaakumm GefepanbHOro 3aKoHa
OT 30.12.2008 r. N 306-03)

MpaBonpeemMHWUK 3anorogaTens CTAHOBUTCA HAa MeCcTO 3ajsorojaTtensa #
HeceT BCce 06M3aHHOCTM  3anorojaTenda, eCAM  COrjaweHunem ¢
3anorofepxaTesieM He YCTAHOBJIEHO MHoe.

2. EcaM  uMmywecTBO 3anorojaTens, ABAslWeecA nNpeameToM 3asnora,
nepewsno B Mopsaake MpaBonNpeeMcTBa K HECKO/NbKMM JiMuaM, Kaxablid U3
npaBonpeemMHuMkoB (nNpuobpeTaTesneil wuMylwecTBa) HeceT BbiTeKawwue U3
3an0ra nocneacTBUA HeUCnosHeHUss obecneyvyeHHOro 3anorom obA3aTesnbCTBa
CopasMepHO nepewejwen K HeMy 4aCTM yKa3aHHOro umyuwectsa. OfHako
ecnu npeameT 3asora HedesMM WM MO WHbIM OCHOBAHWAM ocCTaeTcAa B obuweit
CO6CTBEHHOCTH npaBonNpeemMHUKOB, OHM  CTAHOBATCA  COJIMAAPHBLIMK
3anorofaTensamu.

CtaTtbAa 354. locneactsna NpUHYOUMTENIbHOrO U3bATUA 3a/I0KEHHOr o
uMylecTBa

1. Ecam npaso cobCTBEHHOCTHU 3anorojaTesnia  Ha uMMyWecTBO,
ABNAWeecs nNpeaMEeTOM 3as0ra, npekpawaeTcaA MO OCHOBAHUAM ¥ B
nopsagke, KOTOpble YCTaHOB/IEHb 33aKOHOM, BC/eACTBUE W3bATUA (BbiKyna)
ONA TOCYAAPCTBEHHBLIX WAW  MYHUUMNAAbHbIX  HYXA, peKB13nLUM nnm
HauMOHa/NM3auMM 3as0rojaTeniy NpesocTaBAAeTCA APYyroe MMyWecTBO MW
COOTBETCTBYyHWUWeEe BO3MelWeHWe, MNpaBo 3ajora  pacnpocTpaHAeTcA  Ha
npefocTaB/ieHHoe B3aMmeH UMylecTBO nméo, COOTBETCTBEHHO,
3anorogepxatenb npuobpeTaeT MpaBoO MpeuMylleCTBEHHOrO YAOB/IeTBOPEHUA
cBoero TpeboBaHMA W3 CYMMbl NpU4YMTallWeErocA 3ajorojaTesiio BO3MeWeHUA.
3anorogepxatesb BNpaBe Takxe noTpeboBaTb [JAOCPOYHOrO WCMOJIHEHUA
obecrneyeHHoOro 3asorom oba3aTenbCTBa.

2. B cny4vasx, Kkorga uMMywecTBo, sBAAWlWeecA npegMeToM 3aJora,
U3biMaeTcs Yy 3anorojgatens B YCTAHOBJIEHHOM 3aKOHOM MopAgke Ha TOM
OCHOBaHUU, YTO B AEWCTBUTENIBHOCTM COBCTBEHHUKOM 3STOr0 MMylWecTBa
ansetTcA  gpyroe sauvuo (cTatbA 301), naubo B BUAE CaHKUMM 3a
COBepleHue NpecTyrnjeHua WAM WHOro npaBoHapyweHus (cTaTba 243),
3a70r B OTHOWEHUMM 3STOFO0 UMylWeCTBA NpekpawaeTca. B 3Tux cayyasax
3anorogepxaTtesb BrpaBee Tpe6boBaTb [OCPOYHOTrO UcrnosiHeHnA
obecneyeHHoro 3ajorom obAasaTenbCTBaA.

CtatbAa 355. YcTynka npas no JOroBopy O 3ajore

3anorogepxaTenb BnpaBe nepejaTb CBOM MpaBa MO JOroBopy O
3a/iore Apyromy auuy C cobiwpeHueMm npaBus O nepejade npas  KpeauTopa
nyTem ycTynku TpeboBaHua (cTaTbu 382-390).

YcTynka 3anorojepxaTeneMm CBOUX MpaB Mo JAOroBopy O 3ajore
Apyromy Jnuuy [elcTBUTENbHA, eCc/M TOMy Xe Jiuuy YCTYnJjeHsl npaBsa
TpeboBaHUA K AOMKHWKY MO OCHOBHOMY o06fA3aTenbCcTBY, obecneyeHHOMy
3anorom.

Ecnu He pgokasaHo WMHoe, YycCcTynka npaB Mo JoroBopy 06 unoTeke
O3HayaeT W YCTYnNKy npaB no obecnevyeHHOMy MMNoTekon o06A3aTenbCTBY.

Ctatba 356. MNepeBoa ponra no obasatenbcTBy, obecrnevyeHHOMY
3an0rom

C nepesogom Ha apyroe vuo nonra no o6A3aTenbCTBY,
obecneyeHHOMy 3ajiorom, 3anor npekpawaeTcs, ecnuM 3anoropgaTtesib He Aan
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KpeauTopy COornacua oTBeYaTb 3a HOBOrO [AOJIXHUKA.
CtaTtbAa 357. 3anor ToBapoB B obopoTe

1. 3anorom TOBapoB B o060poTe nMNpu3HaeTcs 3anor TOBApoB C
OCTaBJieHUeM WX y 3anorogaTenss M C MNpeaocTaB/eHUEM 3asorojaTest
npaBa W3MEHATb COCTaB W HaTypaJbHyw GOpMy 3a/OKEHHOro UMyLEecTBa
(ToBapHbIX 3anacoB, Cbipbsi, MaTepuanoB, nonypabpukaTos, rOTOBOW
npoaykuuM ¥ T. M.) NpuU  YCNOBUMU, HTO UX o0bWaA CTOMMOCTb He
CTAHOBUTCA MeHblle yKa3aHHOW B AOroBope O 3asore.

YMeHblleHMe CTOMMOCTU 3aNOXEHHbIX TOBAapoB B 0bopoTe [oMycKaeTcs
COpa3MepHO WCMOJSIHEHHOW 4YacTu obecnevyeHHOro 3anoromMm o06s83aTenbCcTBa,
eC/in MHOe He NpefyCMOTPEHO [OrOBOPOM.

2. ToBapbl B 06opoTe, OTYYXAeHHble 3asorogaTesieM, nepecTawT 6bITb
npegMeToM  3asora  C  MOMEHTa WX  nepexoja B COBCTBEHHOCTb,
XO3ANCTBEHHOE BefeHWe WAM onepaTUBHOe ynpaBfieHWe npuobpeTaTtend, a
npuobpeTeHHble 3anoroAaTesieM TOBapbl, YKa3aHHble B [JOroBOope O 3asjore,
CTaHOBATCA MpeAMeTOM 3ajiora C MOMEeHTa BO3HWKHOBEHWA y 3ajorogaTesis
Ha HMUX MpaBa COBCTBEHHOCTU WM XO3AWCTBEHHOTO BeAEHUs .

3. 3anorojaTenb TOBapoB B obopoTe o0b6si3aH BECTU KHUFY 3anucu
3a/I0roB, B KOTOPYH BHOCATCA 3anucu ob ycnoBuaX 3aiora ToBapoB U 060
BCeX onepauuax, BJEKYWUX U3MEHeHMe COCTaBa WAW HaTypasbHOW GOopMbl
33JIOXEHHbIX TOBAapoB, BK/KWYaA WX MepepaboTKy, Ha JAeHb nocnepHei
onepauuu.

4. Mpun  HapylweHuu 3anoropaTenemM YycC/loBWiA 3anora ToOBapoB B
obopoTe 3anorogepxaTesb BrnpaBe MyTeM HaJIOXEHUA Ha 3a/JI0KEHHble TOBapbl
CBOMX 3HAKOB W nevyaTell MPUOCTAHOBUTb OMepaumMum C HUMM OO YCTpaHeHus
HapyweHus.

CtaTbAa 358. 3anor Bewei B nombappe

1. NpuHATME  OT rpaxaaH B 3a/0r [ABUXMMOrO MMylWecTBa,
npefHa3Ha4YeHHOTr 0 ana JINYHOT O noTpebneHus, B obecneyeHune
KpaTKOCPOYHbIX 3aliMoB MoxeT oCylWwecTBAATbLCA B KavyecTBe
npeanpuHUMaTENbCKON  AeATeNbHOCTU Cneunann3upoBaHHbIMU OpraHU3aumMaAMmu
- nombappamu. (B pesakuuu denepanbHbix 3aKOHOB

oT 10.01.2003 r. N 15-03; oT 19.07.2007 r. N 197-03)

2. [JloroBop 3aWmMa o¢opmnaeTcA Bbigadeidn nombapAaoMm 3an0roBoro
buneta. (B pepakuum OepepanbHOro 3akoHa OT 19.07.2007 r. N 197-03)

3. 3aknafbiBaemble Bewu nepepawTca nombapay.

Jlombapa ob6A3aH cTpaxoBaTb B MoJib3y 3anorogatens 3a CBOW cyeT
NpuUHATbIE B 3a/i0r BewWM B MOJIHOW CyMMe WX OLUEHKM, YyCTaHaB/iMBaeMOW B
COOTBETCTBMM C LEHaMM Ha Bewu Takoro poAa M KayecTBa, OObIMHO
yCTaHaB/AMBAEMbIMU B TOProBie B MOMEHT MX MPUHATUA B 3anor.

Jlombapa He BrMpaBe MONb30BAaTbCA UM pPaACNoOpPAXATbLCA  3aJIOKEHHBIMU
BelWamm.

4. Jlombaps HeceT OTBETCTBEHHOCTb 3a YyTpaTy W MoBpexaeHue
3a/I0KEHHBIX Bewewn, ecnM He J[OoKaxeT, YTOo yTpaTa WAM MOBpexAeHue
npovsownu BCAeACTBUE HEnpeofosIMMON CUJbl.

5. B cny4Yae HeBO3BpaleHWA B YCTAHOBJIEHHbIi CPOK CYMMbl 3aiMa,
obecrneyeHHOro 3anorom Bewew B nombappe, Jnombaph NO UCTeYeHUM
NIbFOTHOFO MeCAYHOro Cpoka BMpaBe NpojaTb 3TO UMyWeCTBO B nopajake,
YCTAHOB/IEHHOM 3aKOHOM O nombapaax. Mocne saToro TpeboBaHua nombappga
K 3anorogatenw (AOMKHMKY) MNOrawawTCsA, Aaxe ec/u CyMMa, BblpyYeHHas
npv peanusauuM 3aI0KEHHOTO MMylWlecTBa, HeAOCTATOYHA A/ WX MOJIHOMO

ynosnetBopeHua. (B pefakuuu OepepanbHoOro 3aKOHa
oT 19.07.2007 r. N 197-03)
6. Mpasuna KpeauToBaHUA rpaxaaH nombapgamu nopg 3anor

npuHagnexawux rpaxgaHam Belel yCTaHaB/MBaKWTCA 3aKOHOM o sombapaax B
CcooTBeTCTBUM C HacToauum Komekcom. (B pepakuumn OeaepanbHOro 3akoHa
oT 19.07.2007 r. N 197-03)

7. YcnoBus [OroBopa 3aiiMa, OrpaHMuYMBallMe npasBa 3ajorogaTtens
Mo CpaBHEHMW C MpaBaMu, NpeAoCTaBAAEMbIMU eMy HacToAwnm Koaekcom w
MHbIMU  3aKOHaMu, HUYTOXHbI. BMECTO TakuUX YCJIOBUA MNPUMEHSATCA
COOTBETCTBYWIUME MNONIOXeHMA 3akoHa. (B pegakuum OegepanbHOro 3aKoHa
oT 19.07.2007 r. N 197-03)

§ 4. YpepxaHue
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CtatbAa 359. OcHOBaHUA yhepxaHuA

1. KpeauTop, Yy KOTOpPOro HaxoAuTCA BelWb, MoAnexawasa nepepadve
JOMKHUKY — nnbo  niMuy,  YKa3aHHOMY [JO/IXKHWKOM, BMnpaBe B Cay4vae
HEUCMONIHEHUSI AOMXHUKOM B CpoK 06s3aTenbCTBa MO oOnJiaTe 3TOW Bewu uau
BO3MEWEeHW KpeaMTOpY CBS3AHHbBIX C Hew W34epxek U JApyrux y6bITKOB
yaepxvBaTb ee A0 Tex Mop, Moka COOTBeTCTBywuee o06A3aTeNbCTBO He
6yneT MCMNoOJHEHO.

YaepxaHuem Bewu MoryT obecrneyuMBaTbCA Takxe TpeboBaHMA XOTA MU
He CBA3aHHble C oOnJaToi Bewu WAM BO3MeWEeHUEM U3LepKeK Ha Hee W
ApYTrux yb6bITKOB, HO BO3HMKWME U3 06A3aTeNbCTBa, CTOPOHb KOTOPOro
[eACTBYWT Kak npeanpuHUMaTenu.

2. KpeguTtop MOXeT yAepXMBATb HAXOAAWYWCS Y Hero Belb, HeCMoTps
Ha To, 4TO Mocne TOro, Kak 3Ta BelWb MOCTyNWNa BO BajeHue
KpeauTopa, npaBa Ha Hee MNpuobpeTeHbl TPeTbUM JIULOM.

3. MpaBuna HacToAwei CTaTbu MPUMEHSKTCA, €C/JU JOFOBOPOM He
npeaycMOTpPEHO WHoe.

CTaTbA 360. YpoBneTBOpeHWe TpebOBaHUIA 3a CYeT yAepXMBAEMOro
uMyuecTsa

TpeboBaHusA KpeauTopa, YAepXuBaKWero Belb, YAOBNETBOPSAKTCA U3
ee CTOMMOCTU B obbeme U nopaake, MNpefyCMOTPEHHbIX ANA YAOBNEeTBOPEHUSA
TpeboBaHUn, obecneyvyeHHbIX 3aN0rOM.

§ 5. Mopy4nTenbcTBO
CtaTtbAa 361. [loroBop nopy4uTenbCcTBa

Mo poroBopy nopyuYuTesnbCcTBa  nopyyuTesnb  06s3biBaeTcs  nepej
KpeauTopoM JApyroro Juua oTBevaTb 3@ MWUCMOJIHEHWe MOC/IeAHUM ero
06s3aTeNbCTBaA MOJSIHOCTbY MAW B YacTU.

[loroBop nopyuuTenbcTBa  MOXeT  ObITb  3aK/W4YeH  Takkxe A
obecneyeHna obs3aTenbCcTBa, KOTOpPOe BO3HUKHET B Oynywem.

CTaTtbA 362. Oopma AOroBopa nopyuyuTenbCTBa

JloroBop nopyuuTesnbCcTBa [HOMKeH 6blTb COBeplleH B  MUCbMEHHOI
dopme. HecobnwgeHne nUCbMeHHOW QOpPMbI BreYeT HeaeWCTBUTENbHOCTb
LOroBopa MopyyYuTeNbCTBa.

CtaTbA 363. OTBETCTBEHHOCTb Mopy4uTenAa

1. Mpu HEUCMNONAHEHWU WUNM  HeHaZ/exalem MWCMNONHEHUUN  AOMKHUKOM
obecnevyeHHOro MnoOpy4YuTeNbCTBOM o06A3aTenbCTBa MNOPYyYUTENb W LOJIKHUK
O0TBEYaWT nepes KpeAMTOPOM CONMMAAPHO, €C/IM  3aKOHOM WM  AOrOBOPOM
nopyyuTenbctBa He  npefycMoTpeHa  cybcuamapHas OTBETCTBEHHOCTb
nopyuuTens.

2. MopyynTen, oTBevaeT nepes KpeAUTOpPOM B TOM Xe obbeme, KakK U
LOMXHWK, BKJYaA ynnaTy NPOLEHTOB, BO3MeleHWe cynebHbiXx u3gepxek Mo
B3bICKAHMI JO/Mra M APYrUX Y6bITKOB KpeauTopa, BbI3SBAaHHLIX HEUCMONHEHUEM
WAN HeHagnexalWuMm WUcrosHeHWeM obA3aTesNlbCTBa AONXHUKOM, €C/NU UHOE He
npefyCcMOTPEHO AOrOBOPOM MOPYYUTENbCTBA.

3. Jluua, COBMECTHO AaBuwMe MOPYYUTENbCTBO, OTBEYawT  nepej
KpeaMTOpOM  COJIMAAPHO, €eCAM  MHOe He nNpeaycMOTPeHO AOrOoBOPOM
nopyyYuTenbLCTBa.

CtaTbA 364. MNpaBo Mopy4yuTens Ha BO3paxeHua npoTuB TpeboBaHuA
KpeamTopa

Mopy4uTeno BnNpaBe  BbABUraTb  NpoTuB  TpeboBaHMA KpeauTopa
BO3paxeHua, KoTopble MOr ©6bl MNpeAcTaBUTb  AOMKHUK, €C/AU  UMHOe He
BblITeKaeT M3 AOroBopa nopy4uTenscTBa. [lopyynTens He TepAeT MnpaBoO Ha
5TU BO3paxXeHWs fJaxe B TOM Cjy4vae, e€C/NW JOMKHUK OT HUX OTKa3asCca WM
npusHan cBOW JONT.

CtaTtbA 365. MpaBa nopy4uTena, MCMNONHUBWErO 06A3aTEeNbCTBO

1. K nopyuuTenw, wucnonHuswemy obs3aTenbCTBO, NepexoaT npasa
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KpeauTopa mno 3ToMy 06s3aTenbCTBY M MpaBa, NpuUHaAJiexaBwune KpeauTopy
Kak  3anorojepxatenio, B TomM obbeme, B KOTOpOM nopyuuTesb
yaoBneTBopun TpeboBaHue  kpepuTopa. [opy4uTens  Takke  BhnpaBe
TpeboBaTb OT JAONAXHWKA YynaaThl MPOUEHTOB HA CYMMy, BbiNJaa4yeHHYH
KpeauTopy, W BO3MeWeHUs UHbIX YObITKOB, TMOHECEHHbIX B CBA3U C
OTBETCTBEHHOCTbW 33 JOJIKHUKA.

2. Mo ucnonHeHun nopyuuTenem obssaTenbcTBa KpeauTop ob6A3aH
BPYUMTb MOPYYUTENH AOKYMEHTh, YAOCTOBepswwue TpeboBaHue K AONXKHUKY,
M nepepaTb npaBa, obecneuyusBawwme 3TO TpeboBaHue.

3. MpaBuna, yCTaHOBJEHHble HACTOsAWeNH CTaTbel, MPUMEHSANTCH, ecau
UHOE He MpefyCMOTPEHO 3aKOHOM, WHbIMW MPaBOBbLIMA aKTaMW WAW AOFOBOPOM
nopy4uTena C AOMXHWKOM M He BbiTEKAeT U3 OTHOWEHUH MeXay HUMK.

CtaTtbA 366. U3BeweHue nopyyumtena o6 ucnosHeHun obssaTenbcTBa
OO/MKHUKOM

JONXHUK, WCNOJHMBLMIA 06513aTenbCTBO, obecneyeHHoe
nopy4uTenbcTBoM, o06A3aH HemMeleHHO WU3BeCcTUTb 06 3ToM nopyuuTens. B
MPOTUBHOM  Cjlyyae  MoOpyuuTeNnb, B  CBOW  oYepeAb  WUCMOJHUBLUIA
obs3aTenbCcTBO, BMpaBe  B3biCKaTb C  KpeauTopa  HEOCHOBATeJNIbHO
nonyvyeHHoe nMb6o npeabsBUTbH perpeccHoe TpeboBaHue K AONXHUKY. B
nocnegHeM  cayvae  JONXHUK  BMpaBe B3biCKaTb C KpeauTopa JiMlb
HEOCHOBATE/IbHO MOJyYEeHHOoe.

CtaTtbA 367. [pekpaweHne nopyyumTenbcTsa

1. MopyunTenbCcTBO NpeKkpawaeTca C npekpaweHnem obecnevyeHHOro um
obasaTenbcTBa, a Takke B CJlydae W3MEHEHUs 3Toro obssaTenbcTBa,
BNlEeKylWero yBeJW4YeHMe OTBETCTBEHHOCTM WAW UHble  HebnaronpuATHble
nocneAcTBUA ANA nopyuuTtens, 6e3 cornacus nocfiefHero.

2. Mopy4uTenbCTBO MpekpawaeTcA C MepeBOAOM Ha Apyroe auuo
jonra no obecrne4yeHHOMY  MOPYYUTENbCTBOM  06M3aTeNbCTBY, eC/u
nopyyYuTenb He Aan KpeauTopy COrnacus oTBeYaTb 3@ HOBOMO AO/XHUKA.

3. Mopy4uTenbCcTBO  MpeKkpawaeTcA, e€cAM  KpeauTop OTKa3acCs
NPUHATbL  HaANexalee  MUCMOJIHEHUE,  MpeAsIoXeHHOe  JONMXHUKOM  WAH
nopyuuTenem.

4. Mopy4uTenbCTBO MpekpawaeTcs Mo MWCTeYeHWU YKas3aHHOro B
[lOroBope MopyyYuTenbLcTBa Cpoka, Ha KOTOpbIM OHO AaHo. Ecnu Takoi cpok
He yCTaHOBJ/IeH, OHO MpeKkpawaeTcsA, ec/iM KpeauTop B TeYeHue roga co
OHA  HACTynneHWsa Cpoka MWCNoJHeHUss o6ecrneyeHHOro MopyYMTeNbCTBOM
ob6s3aTeNbCTBa He NpeabsBUT UCKa K nopyuuTenw. Korga CpoK WCMNONHEHUS
OCHOBHOrO 06f3aTefNbCTBa He YKa3aH W He MOXeT 6biTb onpeaeneH uau
onpefefneH MOMEHTOM BOCTpeboBaHWUA, MOPYYMTENbCTBO MpeKkpawaeTca, ecnau
KpeauTop He npeAbABUT UCKA K MOPYYUTeNlo B TeyeHue ABYX NeT CO AHSA
3aK/Il04eHUA JOroBopa MoOpyyYUTENbCTBA.

§ 6. baHkoBCkas rapaHTuAa
CtaTbA 368. MoHATUe GAaHKOBCKOW rapaHTuu

B cuny 6aHKOBCKON rapaHTuUuM 6aHK, MHOe KpeAUTHOe yupexaeHue uau
CTpaxoBas opraHusauus (rapaHT) pawT no npocbbe Jpyroro  nuua
(NpuHUMNana) nucbMeHHoe 0653aTeNbCTBO YNAATUTb KpeauTopy MpuHuMnana
(6eHednumapy) B COOTBETCTBUM C YC/OBUAMM  [ABAEMOr0  rapaHTOM
obA3aTenbCcTBa  JEHexHyw CymMMy Mo  npeacTaBneHun 6eHeduumapom
nUcbMeHHoro TpeboBaHWA o ee ynnaTe.

CTtaTbAa 369. ObecnevyeHne 6aHKOBCKON rapaHTuei obs3aTenbcTBa
npuHUMnana

1. baHKkoBCcKaa rapaHTMAa obecneynBaeT Hajnexalwee WCrNoNHeHue
npuHUMnanom ero obA3aTenbcTBa nepes  beHepuumapom  (OCHOBHOrO
06A3aTeNbCTBA).

2. 3a Bblgavy 6aHKOBCKOW rapaHTUM MpUHUMMAN ynaaduBaeT rapaHTy
BO3HarpaxnaeHue.

CTaTbA 370. He3aBUCUMOCTb 6aHKOBCKOM FapaHTUM OT OCHOBHOMO
obA3aTenbcTBa
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MpepycmoTpeHHoe 6aHKOBCKOM rapaHTuei obsa3aTenbcTBO rapaHTa
nepes 6eHeduuMapoM He 3aBUCUT B OTHOWEHUAX MexAy HUMKM OT TOro
OCHOBHOro obs3aTenbcTBa, B obecrnevyeHue UCMOJHEHUMA KOTOPOro OHa
BblAaHa, naxe ecnu B rapaHTum copepxuTcs CCblIKa Ha 3TO
o06Aa3aTenbCcTBO.

CtaTtbA 371. be30T3bIBHOCTb 6aHKOBCKON rapaHTuu

BaHKOBCKafA rapaHTuA He MOXeT OblITb OTO3BaHa rapaHTOM, ecaM B
HEN He NpepyCcMOTPEHO MHOe.

CtaTtbA 372. HenepepaBaeMoCTb NpaB No 6aHKOBCKOW rapaHTuM

MpuHagnexawee 6eHepuumapy no  6GAHKOBCKOW  rapaHTUM  MpaBo
TpeboBaHUA K rapaHTy He MoxeT 6biTb MepefaHo Apyromy Auuy, eciu B
rapaHTUM He NpefycMOTpeHO WHoe.

CtaTbAa 373. BcTynneHue 6aHKOBCKOW FapaHTUU B cuny

BaHKOBcKkaa rapaHTus BCTyMmaeT B CWIy CO AHS €e Bbljauu, ec/u B
rapaHTUM He MNpeayCMOTPEHO WHOe.

CtaTtbAa 374. MNpeacTaBneHue TpeboBaHMA No GAHKOBCKOW rapaHTUM

1. TpeboBaHue 6eHeduuymapa o6 ynnaTe  [AEHEXHOW  CYyMMbl MO
6aHKOBCKOW TrapaHTUM JONXHO ObiTb NpeAcTaBNeHO rapaHTy B MUCbMEHHO
dopme C npuioxeHMeMm yKasaHHbIX B FapaHTUU AOKYMeHTOB. B TpeboBaHuu
WAM B MpPUIOKEHUU K Hemy beHeduuuap [ONXeH ykKa3aTb, B 4eM COCTOMUT
HapyweHue nNpPUHLMNANOM OCHOBHOro o06s3aTenbCcTBa, B  obecneyeHue
KOTOPOro BbllaHa rapaHTusa.

2. TpeboBaHue b6eHedvuMapa AOMKHO 6bITb MpPeACcTaB/ieHO rFapaHTy Ao
OKOHYaHUs OnpeAeNieHHOro B rapaHTUM CPoOKa, Ha KOTOPbIA OHa BbiAaHa.

CtaTtbAa 375. 06A3aHHOCTM rapaHTa Npu paccMOTpeHun TpeboBaHuUA
b6eHeduuymnapa

1. No nony4vyeHun TpeboBaHuAa OeHeduumapa rapaHT p[onxeH 6e3
npomeasieHMsa yBefOMUTb 06 3STOM nNpuHUMNANa UM nepeAaTb eMy KoOnuu
TpeboBaHUSA CO BCEMM OTHOCAWMMUCA K HEeMy [LOKYMEHTaMM.

2. FapaHT  ponxeH paccmoTpeTb  TpeboBaHue  bGeHeduumapa C
NPUNOXEHHBIMU K HEeMy [AOKYMEHTaMU B pa3yMHbli CPOK U MPOABUTb PasyMHYH
3a60T/IMBOCTb, 4TO6b YCTAHOBUTb, COOTBETCTBYWT /M 3TO TpeboBaHue U
MPUIOXEHHbIE K HeMy JOKYMEHTbl YC/IOBUSIM FapaHTuu.

CtaTtbAa 376. OTKA3 rapaHTa yAoBNeTBOpUTb TpeboBaHue beHeduumapa

1. lapaHT oTKasbiBaeT 6HeHeduumapy B  yAOBNETBOPEHUU  €ro
TpeboBaHuA, ecau 3TO TpeboBaHMe NGO MPUNOXKEHHbIE K HEMY AOKYMEHTH
He COOTBETCTBYWT YCNOBUAM rapaHTWM nu60 NpeAcTaBiAeHbl TrapaHTy Mo
OKOHYaHUKU OnpeAeNeHHOro B rapaHTUM Cpoka.

FapaHT JONXeH HemeAseHHO yBefoMUTb beHeduuymapa o6  oTkase
YAOBNETBOPUTbL ero TpeboBaHue.

2. Ecnu rapaHTy Lo yAoBneTBOpeHus TpeboBaHuA beHeduumapa cTano
U3BECTHO, YTO OCHOBHOe o06A3aTenbcTBO, obecneyeHHoe 6HaHKOBCKOM
rapaHTuei, MONHOCTbW WM B COOTBETCTBYHIEN YAacTU YyXe WCMOJIHEHO,
NpeKkpaTUioCb MO WHbIM OCHOBaHWUAM NIM6O HeAeNCTBUTENIbHO, OH AOJIXEeH
HeMeA/leHHO coobwnTb 06 3ToM 6GeHeduumapy v npuHUMNANY.

MonyyeHHoe rapaHTOM Moc/le  Takoro  yBeAOM/JEHUSs  MOBTOpPHOE
TpeboBaHue bHeHeduumapa NOANEXMT YAOBAETBOPEHUHW FapaHTOM.

CtaTtba 377. MNpepenbl obs3aTenbCcTBa rapaHTa

1. NpefycmoTpeHHoe 6aHKOBCKOW rapaHTueil 06s3aTeNbCTBO rapaHTa
nepes 6eHeduLMaAPOM OrpaHUYMBAETCHA YMIATOW CYMMbl, Ha KOTOpYW BblAaHa
rapaHTus.

2. OTBETCTBEHHOCTb rapaHTa nepes 6eHeduuUMapoM 3a HEBbINONHEHME
WAM HeHaj/iexallee BLIMOJSIHEHWE FapaHToM o6A3aTeNbCcTBa MO  rapaHTUM  He
OrpaHMYMBaEeTCA CYMMOW, Ha KOTOPYW BblAaHa rapaHTUA, €C/iM B rapaHTum
He npefyCMOTPEHO WHoe.
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CtaTtbA 378. MpekpaweHne 6aHKOBCKON rapaHTuu

1. 06A3aTenbCcTBO rapaHTa nepepn 6eHeduumapom  no rapaHTum
npekpawaeTca:

1) ynnaTtoit 6eHeduuMapy CymMmbl, Ha KOTOPYHW BblAaHa rapaHTuA;

2) OKOHYaHWEeM OMpefeNeHHOro B rapaHTUM CpoOKa, Ha KOTOPbI OHa
BblAaHa;

3) BcneacTBuMe oTKasa bHeHeduumapa OT CBOUX MpaB MO FaApaHTUU U
BO3BpaWeHNA ee rapaHTy;

4) BcnepcTBue oTKasa 6beHeduumapa OT CBOMX MpaB MO TFapaHTUM
nyTemM MUCbMEHHOrO 3aABneHuA 06 ocBobOXAEHMM TrapaHTa oT ero
obA3aTenbCTB.

MpekpaweHne obs3aTenbCTBa rapaHTa MO OCHOBAHWAM, YKa3aHHbM B
noanyHktax 1, 2 w©u 4 HacToAwero nyHKTa, He 3aBUCUT OT TOro,
BO3BpalleHa Nn eMy rapaHTuA.

2. lapaHT, KOTOpOMYy CTaJlo W3BECTHO O MNpEeKpaWeHUn rapaHTuu,
ponxeH 6e3 npomepneHua yBeAoMUTb 06 3TOM NpuHUMNana.

CtaTtbAa 379. PerpeccHbole TpeboBaHMA rapaHTa K NpuHUMnany

1. NpaBo rapaHTa noTpeboBaTb OT MpuUHUMMNANa B nopadke perpecca
BO3MEWEHUA CyMM, YMNaayeHHblX 6eHeduumapy no 6aHKOBCKOW rapaHTuu,
onpepenseTcA COrnaweHWeM rapaHTa C MPUHUMNANOM, BO WCMOJIHEHUE
KOTOpOro 6bl1a BbijaHa rapaHTus.

2. FapaHT He BnpaBe TpeboBaTb OT MpWHLMUMANA BO3MEWEHUA CYMM,
ynnayeHHolx 6eHeduuMapy He B COOTBETCTBUMU C YCJIOBUAMU FapaHTUM WM
33 HapyweHue obasaTenbCcTBa rapaHTa nepes  b6eHeduunapom, ecnm
COrnaweHWemM rapaHTa C NPUHLMNANOM He MpeayCMOTPEHO MHoe.

§ 7. 3apaTtok
CtaTtbA 380. loHATMe 3agaTka. Oopma cornaweHuAa o 3ajaTke

1. 3apaTKoOM nNpu3HaeTCA AEHeXHaA CcymMMma, BblgaBaemad OAHOW U3
OOroBapuMBawWMXCA CTOPOH B CYeT TMpUYUTAKWMXCA C Hee no AOorosopy
nnaTtexei ApyrouM CTOpPOHE, B AOKa3aTeNbCTBO 3aKJKWYeHUA AOorosopa M B
obecrnevyeHne ero MCMNONHEHUA.

2. CornaweHue o0 3apaTKe HE3aBUCMMO OT CYMMbl 33adaTkKa [dOJXHO
6bITb COBEpWeHO B MUCbMEHHOW dopme.

3. B cny4yae COMHeHUSs B OTHOWEeHWW TOro, ABAAETCA AU CyMmma,
ynJjayeHHas B CYeT MNpUYMTAKWMXCA CO CTOPOHbI MO [AOrOBOpY NiaTexewn,
334aTKOM, B 4acCTHOCTHU BCeACTBUE HecobaeHna npasuna,
YCTAQHOB/NEHHOrO0 MYHKTOM 2 HacToAwen cTaTbu, 3STa CyMMa CYMTaeTcA
yMJa4eHHOW B KayecTBe aBaHCa, €C/IN He [0Ka3aHo MHoe.

CtaTtbA 381. locneacTBuA rnpekpaweHUa M HeucrnosHeHusA
obA3aTenbCcTBa, 0becne4yeHHOro 3a4aTKOM

1. MNpu npekpaweHun o06A3aTeNbCTBA A0 Hayana e€ro WUCMNOJIHEHUA MO
COrNaWeHu CTOPOH NN6O BCNeACTBUE HEBO3MOXHOCTM WUCMOAHEHUA (CTaTbs
416) 3apaTOK A0/MXEeH 6blTb BO3BpalleH.

2. Ecnm 3a HeucnosHeHWe [OroBopa OTBETCTBEHHA CTOpOHa, JAaBwas
3alaTOK, OH OCTaeTCcAa y QApyrouW CTopoHbl. Ecaum 3a HeucnonHeHue
JOroBopa OTBETCTBEHHA CTOpPOHa, MOJyYMBWAA 33[aTOK, OHa obs3aHa
yAnaTuTb APYroi CTOPOHe ABOWHYW CyMMy 3ajaTKa.

CBepx TOro, CTOpOHa, OTBETCTBEHHAA 3a HEWUCMNOJIHEHME [AOroBopa,
obsA3aHa BO3MeCTUTb /ApPYroW CTOpoHe Y6bTKM C 3a4eTOM CyMMbl 3ajaTka,
ecnM B [OroBope He npefyCcMOTPEHO MHoe.

FnaBa 24. MepemeHa nuy B obsA3aTenbcTBe
§ 1. Nepexop npaB KpeauTopa K APYyromy navuy

CtatbA 382. OcHoBaHMA W MopAAfOK Mepexofa Mpas Kpeautopa K
Apyromy nuuy

1. NpaBo (TpeboBaHue), MpuHaAJexallee KpeauTopy Ha OCHOBAHWM
obsi3aTenbCcTBa, MOXeT 6biTb MNepefaHo UM ApyroMy Jauuy Mo caesnke
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(yctynka TpeboBaHMA) uWAM nepelTM K ApYroMy July HA OCHOBaHMM
3aKoHa.

MpaBuna o nepexojge npas KpeauTopa K Apyromy nuuy He
NPUMEHANTCA K perpeccHoiM TpeboBaHUAM.

2. Qna nepexojda K Apyromy nauuy npaB KpepuTopa He TpebyeTcsa
cornacve [oOMKHUKA, eCcam UHoe He npeaycmoTpeHo 3aKOHOM UK
[OroBOpOM.

3. EcAM JONXHWK He 6bin MUCbMEHHO YBeAOMJIEH O COCTOSABIEMCS
nepexoge npaB Kpeautopa K ApyroMmy J/iMuy, HOBbIA KpeaUTOp HeceT puUck
BbI3BaHHbIX 3TUM ANA Hero HebnaronpuATHLIX NoCneacTBuUi. B aTom cnyvae
ucnonHenve  obAsaTenbcTBa nepsoHavanbHOMy KpeauTopy mpusHaeTcA
McnosHeHneM Hajgsexalwemy KpeauTopy.

CtatbA 383. lpaBa, KOTOpble He MOryT nepexoAuTb K APYrum nuuam

Nepexon K ApyroMmy Jfvuy NpaB, HepaspbiBHO CBA3AHHbIX C JIMYHOCTbIO
KpeauTopa, B YaCTHOCTM TpeboBaHWiA 06 anuUMeHTax W O BO3MEWEHUM
BpeAa, MPUYMHEHHOrO XW3HU WM 3A0pOBbH, He AonycKaeTcs.

CTaTbA 384. 06beM MpaB KpeauTopa, Nepexoaduux K Apyromy nuuy

EcAM MHOe He MpeayCcMOTPEHO 3akOHOM WMAM  JOrOBOpPOM,  MpaBo
nepBOHaYasbHOro KpeauMTopa MNepexoAuT K HOBOMY KpeauTopy B TOM obbeme
M Ha Tex YC/IOBUAX, KOTOpble CyWecTBOBaAM K MOMeHTY nepexofa npasa. B
YacTHOCTU, K HOBOMY KpeauTopy nepexogaT npasa, obecneyuBaiume
UcnofiHeHne o06A3aTenbcTBa, a Takke Apyrue CBsi3aHHble ¢  TpeboBaHueM
npaBa, B TOM 4YuUC/e MPaBO Ha HeymnjayeHHble NPOLEHThI.

CtaTtbAa 385. [loka3aTesibCTBa NpaB HOBOro kKpeguTtopa

1. JONXHUK BNpaBe He WUCMONMHATb 06A3aTeNibCTBO HOBOMY KpeauTopy
[0 NMpeAcTaBfeHWsa eMy JoKa3aTesnbCTB nepexoaa TpeboBaHWA K STOMy
nuy .

2. Kpegutop, ycTynuBwMiA TpeboBaHue Apyromy  nuuy, 06Aa3aH
nepefaTb eMy AOKYMEHTbl, YAOCTOBepAwWMe MpaBo TpeboBaHWUA, U COOBWMTH
CBeAieHUs, UMellWMe 3HavyeHue AJIA OCYWeCcTBeHUA TpeboBaHuA.

CtaTbA 386. Bo3paxeHus JOMKHMKA NpOTMB TpeboBaHWA HOBOro
KpeamTopa

JonxHuK BnpaBe BbABUraTb MpOTUB TpeboBaHMSA HOBOFO KpeauTopa
BO3paXeHusi, KOTOpble OH UMes MNpOTUB MepBOHAYalbHOrO KpeauTopa K
MOMEHTY MONy4YeHWs yBEAOM/IEHUS O nepexofe MpaB Mo 06s3aTenbCTBY K
HOBOMY KpeauTopy.

CtaTtbAa 387. lepexopf npas kKpeauTopa K ApYroMmMy suuy Ha OCHOBaHUM
3aKoHa

MpaBa kpeauTopa nNo 0653aTeNnbCTBY MepexoasaT K APYroMmMy nuuy Ha
OCHOBAHUM 3aKOHA M HACTYM/IEHWA YyKa3aHHbIX B HEM Ob6CTOATENbCTB:

B pe3ynbTaTe YHWBEpCa/bHOro npaBonpeemMcTBa B NpaBax KpeauTopa;

Mo peleHWw cyna O nepeBofe nNpaB KpeauTopa Ha JApyroe auuo,
KOrAa BO3MOXHOCTb TaKoro nepeBofAa NpeaycMOTpeHa 3aKOHOM;

BC/IeACTBUE UCMOJIHEHUA 06A3aTeNbCTBA AOMKHUKA €ro nopyyuTenem
WAM 3anorogaTtesieM, He SABAAKWMMCA LAOMXHUKOM MO 3TOMY 0653aTeNbCTBY;

npu cybporauuum CTpaxoBWMKy MNpaB  KpeauTopa K  AO/KHUKY,
OTBETCTBEHHOMY 3a HacCTyM/JeHUe CTPaxoBOro ciy4vas;

B APYIrUX c/y4aax, NpeaycMOTPEHHbIX 3aKOHOM.

CtaTbA 388. Yc/ioBuUA yCTynku TpeboBaHuA

1. YcTynka TpeboBaHWA KpeauTopoM Apyromy nuuy J[OnyckaeTcs,
€C/IN OHa He MpPOTUBOPEYUT 3aKOHY, WHbLIM MPaBOBbLIM aKTaM WAW AOroBOpYy.

2. He ponyckaeTca 6e3 corsnacua AOMKHMKA ycTynka TpeboBaHuAa no
06A3aTeNbCTBY, B KOTOPOM JIMYHOCTb KpeauTOopa MUMeeT cylecTBeHHoe
3HayeHue AnA JOJIKHMKA.

CTaTbA 389. Oopma ycTynku TpeboBaHuA
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1. YcTynka TpeboBaHMA, OCHOBAHHOIrO Ha CcAenKke, COBEPWEHHOW B
NpoCTOW MUCbMEHHOW WM HOTapuanbHOW ¢opme, J[OMKHA ObiITb COBeplweHa B
COOTBETCTBYHWEN NMUCbMEHHON dopme.

2. YcTtynka TpeboBaHua no cpaesnke, Tpebyiowen rocysapCTBEHHOW
perncTpaumvM, J[O/MkHa 6biITb 3aperncTpupoBaHa B nopagke, YCTAHOBIEHHOM
ONA perucTpauum 3TON CAe/IKU, eC/IM WHOE He YCTaHOBJ/IEHO 3aKOHOM.

3. YcTynka TpeboBaHWA MO OpAEepHOW LeHHOW 6Oymare coBepwaeTcs
nyTemM WHAOCCAMEHTA Ha 3TOW LeHHoW bymare (NyHKT 3 cTaTbu 146).

CtaTbA 390. OTBETCTBEHHOCTb KpeauTopa, YCTynuBwero TpeboBaHue

MepBOHAYanbHLIA KpeanTop, YCcTynuBwuid TpeboBaHue, oTBe4vaeT nepes
HOBbIM KPeAWTOPOM 3a HeAeNCTBUTENbHOCTb NepeAaHHoro emy TpeboBaHus,
HO He oOTBe4YaeT 3a HeWcCrnojsiHeHWe 3Toro TpeboBaHWA LONXHUKOM, KpoMe
CNyYasa, KOrga nepBOHaYalbHbli KpeaAMTop MNPUHAN Ha ceba MopyyYyuMTenbCTBO
3a AO/XHUKA nepej HOBbM KPeAUTOPOM.

§ 2. MNepeBop ponra
CtaTtbAa 391. Ycnosue u dopma nepesoda [ONra

1. lMepeBoA AONKHMKOM CBOEro AoJjira Ha Apyroe nauuo jgonyckaetcA
Wb C cornacuAa kpeauTtopa.

2. K dopme nepeBopa [JONra COOTBETCTBEHHO MPUMEHAKTCA npaswuna,
cofepxawmeca B NyHKTax 1 u 2 ctatbu 389 HacToAwero Kopgekca.

CtaTbA 392. Bo3paxeHWs HOBOro AOMXKHMKA NpOTUB TpeboBaHuA
KpeauTopa

HoBbI  BOMKHUK BnpaBe BbiABUIraTb MNpOTUB TpE6OBaHVIF| KpeauTtopa
BO3paxeHuA, OCHOBAaHHbIe Ha OTHOWEeHNAX mexay KpeanTopom n
nepBoHa4albHbIM AO/DKHUKOM.

FnaBa 25. OTBETCTBEHHOCTb 3a HapylleHue 06A3aTenbCTB
CtaTtbA 393. 06A3aHHOCTb [O/KHUKA BO3MECTUTb YObITKM

1. JlonxHMK 0653aH BO3MECTUTb KpeauTopy YObITKM, MNPUYUHEHHble
HEeWCNOSIHEHUEM WM HeHaAjexaWuM WCMosHeHueM obs3aTenbCcTBa.

2. YbbITKM onpenenanTCs B COOTBETCTBMM C  MNpaBuIaMH,
npefycMOTpeHHbIMM cTaTbell 15 HacToAwero Kopekca.

3. ECnu vHoe He npeaycMOTPEeHO 33aKOHOM, WHbMU NPaBOBbIMU aKTaMu
Wi [OrOBOPOM, TNpu onpefeneHun Y6bITKOB MPUHUMAKWTCSA BO BHUMaHue
LUeHbl, CywecTBOBaBWME B TOM MecTe, rje o06A3aTeNbCTBO HAOXHO 6bi10
6bITb  UCMOJHEHO, B AeHb J06pOBONILHOrO YAOBNETBOPEHUA  AOJIXHUKOM
TpeboBaHuA KpeauTopa, a ecnum TpeboBaHue AOOPOBOSILHO YAOBNETBOPEHO
He 6b10, - B AeHb NpegbABneHUA ucka. MWcxonsa M3 ob6CToATENbCTB, CyA
MOXeT YAOBNETBOPUTb TpeboBaHWe O BO3MeWeEHUU YOLITKOB, MPUHUMAA BO
BHMMaHME LEHbl, CyllecTBYyWWWEe B AEHb BbIHECEHUA pelleHus.

4. Npu onpeaeneHnyM YnyweHHOW BbIFOAbl YYUTLIBATCSA NpeanpuHATbIE
KpeauTopoM AN ee MNOoJy4YeHUA Mepbl W CAeNaHHble C  3TON  Lesbk
NpUroToB/IEHUA.

CtatbA 394. Y6bITKM M HeycTo#Ka

1. Ecim 3a  HeucCnoJiHeHWe  WAW  HeHajsexalwee  UCMOJIHeHue
obAasaTenbCcTBa YCTaHOBNEHa HeYCTOWKa, TO yb6bITKM BO3MeWawTCA B YacTu,
HE MOKpPbLITON HEYCTOWKON.

3aKOHOM WM [OroBOPOM MOryT ObITb NMpefyCcMOTpeHbl C/AyYau: Korja
[onycKkaeTCA B3biCKaHMe TOJIbKO HeyCTOMKU, HO He YObITKOB; Korga yb6bTKu
MOryT ObiTb B3biCKaHbl B MOAHOW CyMMe CBepX HeyCTOWKM; Korja no Bbibopy
KpeauTopa MOryT 6biTb B3biCKaHbl 6O HeycToilKa, nnM6o yb6bITKM.

2. B cnyyasx, Korga 3a  HEUCNOJSHeHWe WM  HeHajjexalee
UcnosiHeHne 06fA3aTenbCTBa YCTaHOB/JEHa OrpaHUMYeHHaa OTBETCTBEHHOCTb
(cTaTbAa 400), yb6bITKM, nNoAnexawue BO3MEWEHWI B YacTU, He MOKPbITO
HeycToiKol, nubo cBepx ee, JMb6O BMECTO Hee, MOryT ObiTb B3bICKaHbl A0
npeaenoB, YCTAHOB/EHHbIX TakKUM OrpaHUYeHUEM.

CtatbAa 395. OTBETCTBEHHOCTb 33 HEUCMNOJIHEHUEe [OEeHEeXHOro
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obA3aTenbCcTBA

1. 3a nonb3oBaHME YYXUMU [EeHeXHbMU CpeACcTBamMu BCNeACTBUE KX
HenpaBOMEpPHOr 0 yAepxXaHua, YK/JOHEHWA OT MX BO3BpaTa, WHOW MPOCPOYKM
B MX ynnaTte NMbO HEOCHOBATeNbLHOro MONy4YeHUs unu cbepexeHua 3a cyeT
Apyroro nuua nogjsexaT ynjaTe MNpoUeHTbl Ha CyMMy 3TUX CpeAcTB. Pa3mep
MpoOLEHTOB oOnpefensAeTCcA CyWecTBYWWEN B MecTe XUTeNbCTBa KpeguTtopa, a
ec/u KpeAuTOpOM fBAAETCA WpUAMYECKOe Nnuo, B MecTe ero HaxoxAeHuA
y4Y4eTHOW CTaBKOW 6aHKOBCKOro MpoueHTa Ha AeHb WUCMOSHEHUA [OEHEXHOro
o6A3aTeNbCTBa WM €ro COOTBETCTBYWWEN 4acTu. [pu B3bICKAHWM AONAra B
cynebHom nopsagke Ccyn MOXeT yAOBNeTBOpuTb TpeboBaHue kpeauTopa,
MCcxXopA U3 YYeTHOM CTaBKM GAHKOBCKOrO MpOUEHTa Ha AeHb MpeabABfeHUA
MCKA WM Ha [eHb BblHECEHMA pelweHusa. ISTWU npaBuiaa NPUMEHAKNTCA, €C/u
MHOW pa3Mep MPOLEHTOB He YCTaHOBJIEH 3aKOHOM WAU AOrOBOPOM.

2. Ecam ybbITKM, NpUYUHEHHbIE KpeauTopy  HenpaBOMepHbIM
Nno/sb30BaHWEM ero AeHexXHbiMM CpeAcTBaMu, MpeBbiWAlT CYMMy MpPOLEHTOB,
NpUYMTaWYyCA eMy Ha OCHOBaHMM MyHKTA 1 HacToAweh cTaTbWu, OH BMpase
TpeboBaTb OT AOJIKHMKA BO3MelleHUA YyObITKOB B 4acTu, MpeBbluakweid 3Ty
cymmy .

3. [poueHTbl 3@ NOJb30BaHWE YYXUMW CpeACcTBaMM B3UMAKWTCA MO AEHb
ynnaTbl CYMMbl 3TUX CpPeACTB KpeauTopy, €eC/lM 3aKOHOM, WHbIMWU MpPaBOBbIMMU
aKTaMuM UM JOrOBOpPOM He YCTaHOB/JEH ANA Hayuc/ieHuAa npoueHToB 6Honee
KOpPOTKWUIA CpOK.

CTtaTba 396. OTBETCTBEHHOCTb U MUCMNOJIHEHUe o0b6A3aTeNbCTBa B
HaType

1. YnnaTta HEeYCTOWKHM " BO3MelleHue y6bITKOB B cnydae
HeHag/sexawero WUCrnoaHeHna obA3aTenbCcTBa He 0CBOGOXAAWT AOJKHMKA OT
UcnonHeHus obs3aTenbcTBa B HaType, €eCAUM WHOE He MNpefyCMOTpEeHo
3aKOHOM MW [OTrOBOPOM.

2. Bo3meweHue y6LITKOB B CHyYae HEUCMNONHEHUs obA3aTenbCcTBa U
ynnata HeycTOWKM 33 ero HeuCrnosiHeHMe 0cCcBOOOXAAWT [OSKHUKA OT
ucnonHeHna obAs3aTenbcTBa B HaType, €CAM WHOE He MnpefyCMOTPEHO
3aKOHOM MW [OrOBOPOM.

3. OTKas KkpeguTopa OT NPUHATUA UCNOJIHEHUA, KOTOpoe BClneACTBUe
NPOCPOYKM YTPaTUNO ANA Hero uHTepec (NYHKT 2 cTaTbu 405), a Takxe
ynnaTa HeyCcTOWKU, YCTAHOBNEHHOW B KayecTBe OTCTynmHoro (ctaTbs 409),
0CBOGOXAAWT AOJKHWKA OT MCNONHeHuA obA3aTenbCcTBa B HaType.

CtaTba 397. UcnosHeHue obA3aTenbCTBa 3a cYeT AO/KHUKA

B c/Nydvae HEUCMONHEHUA JONMXHUKOM 06A3aTeflbCTBA W3rOTOBUTL W
nepenaTb Bellb B COBCTBEHHOCTb, B XO03AWCTBEHHOE BejeHMe WK B
onepaTuWBHOEe ynpaBneHue, Aubo nepefaTb Belwb B MOJb30BaHWe KpeauTopy,
nM60  BLINOJAHUTL ANA HEro onpejeneHHyw paboTy WAM oKa3aTb emy YCayry
KpeauTop BrpaBe B pa3yMHblii CPOK MOPYYUTb BbiMOSHEHME 0653aTeNbCTBa
TpeTbUM JAMUaM 3@ pas’yMHyKw LeHYy Aub0 BLINONHUTL €ro CBOMMM CUJIaMM,
€C/U MHOEe He BbiTeKaeT M3 3aKOHAa, WHbIX NPaBOBbLIX aKTOB, LOroBopa WK
cywectBa  obssaTenbctBa, W noTpeboBaTb OT [JONXHUKA BO3MelEHUS
MOHECEHHbIX HeObXOAMMbIX PAaCcXOA0B U ApYrux Y6bTKOB.

CtaTtbAa 398. MNocnencTBusA HeUCNosnHeHUA obA3aTenbCTBa nepepaTb
MHAUBUAYANbHO-OMNpeaeneHHy Bellb

B cnydae HEeMCnosHeHUA obAsaTenbCcTBa nepepaTb
WHAWBUAYANIbHO-OMpefeNieHHY Bellb B COBCTBEHHOCTb, B XO3ANCTBEHHOE
BeAeHWe, B OMNepaTUBHOe YMpaBJeHWe WM B BO3ME3AHOE MOJIb30BaHue
KpeauTopy nocnefHuit Bnpase TpeboBaTb OTO6paHWA 3TOW Bewu y [LOJIKHUKA
W nepepavn ee KpeauTopy Ha MpefyCcMOTPeHHbIX 06A3aTeNbCTBOM YC/OBUAX.
3To nNpaBo OTNajaeT, ec/iM Belb yxe nepefaHa TpPeTbemy NuUy, UMenwemy
npaBo  COH6CTBEHHOCTU,  XO3AWCTBEHHOrO BeAEHWA WU OMepaTUMBHOrO
ynpaBnenusa. Ecau Bewb ewe He nepejaHa, nNpeuMylwlecTBO MMeeT TOT U3
KpeauToOpoB, B MOMb3y KOTOPOro 0653aTe/lbCTBO BO3HWUK/IO paHblie, a ec/u
5TO HEBO3MOXHO YCTAHOBUTb, - TOT, KTO paHblle NpeabsBUN UCK.

BvecTo TpeboBaHMA nMepefaTb eMy Belb, ABAAKWYHCA NpeaMeToM
obA3aTenbCTBa, KpeAMTOop BrnpaeBe noTpeboBaTb BoO3MeWweHMS Y6LITKOB.

CtaTtbAa 399. CybcuanapHas OTBETCTBEHHOCTb
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1. [lo npepbsaBneHnsa TpeboBaHWi K NuULYy, KOTOpoe B COOTBETCTBUM C
3aKOHOM, WHbIMM NPaBOBbLIMM aKTaMU WMAU YCNOBUSMM obBsi3aTeNbCTBa HeceT
OTBETCTBEHHOCTb JOMOJIHUTENbHO K OTBETCTBEHHOCTU Jpyroro  auua,
ABNAWWErocss  OCHOBHbIM AOMXHUKOM (CcybCMAMapHyw OTBETCTBEHHOCTb),
KpeauTop AOJIXeH NpeabsBUTb TpeboBaHWe K OCHOBHOMY JOJIKHUKY .

EcAM OCHOBHOM  JONXHWUK  OTKa3ancs Yy[oOBNeTBOpPUTb TpeboBaHue
KpeauTopa WauM KpeauTop He MOJlyuYusl OT Hero B PasyMHblii CPOK OTBET Ha
npeabsABieHHoe TpeboBaHue, 3To TpeboBaHMe MoOXeT 6biTb MpeabsABEHO
Ny, Hecyuwemy cybcuanvapHylw OTBETCTBEHHOCTb.

2. Kpeputop He  BnpaBe TpeboBaTb  YAOBNETBOPEHUS CBOErO
TpeboBaHUA K OCHOBHOMY [AONXHWKY OT JMua, Hecywero cybcuamapHyw
OTBETCTBEHHOCTb, €C/IM 3TO TpeboBaHMe MOXeT ObiTb YAOBJETBOPEHO MyTeMm
33a4eTa BCTpeYyHOro TpeboBaHWA K OCHOBHOMY AOMXHWKY Nnubo 6HeccnopHoro
B3bICKaHUA CpeACcTB C OCHOBHOMO AOJIKHMKA.

3. Jmyo, Hecyuwee cybcuanapHyw OTBETCTBEHHOCTb, JOJXHO A0

YAOBNETBOPEHUS TpeboBaHus, npeabsABNEHHOrO  eMy  KpeauTopoM,
npeaynpeiuTb 06 3TOM OCHOBHOIrO JOJIXKHUKA, a ecau K TakoMmy Jsimuy
npeabsBAeH UCK, - MpUBJEYb OCHOBHOIO AOMXHUKA K y4yacTuw B dene. B

NMPOTUBHOM CNy4Yae OCHOBHOW [O/KHUK MMeeT nNpaBoO BbABUHYTb MNpOTUB
perpeccHoro TpeboBaHuWA nuua, oOTBevawwero cybcuinmapHo, BO3paxeHus,
KOTOpble OH MMen NpoTWB KpeauTopa.

CTaTbA 400. OrpaHuyeHue pas3mepa OTBETCTBEHHOCTU NO
obA3aTenbCcTBaM

1. Mo oThenbHLM Buaam o6a3aTenbCcTB M No  06s3aTeNbCTBaM,
CBA3a@HHbIM C OMNpejefieHHbM poAOM [eATe/IbHOCTU, 3aKOHOM MOXeT 6biTb
OrpaHMyeHO MNpaBoO Ha MoJAHoe Bo3MelleHMe Y6bLITKOB (OrpaHWyeHHas
OTBETCTBEHHOCTb) .

2. CornaweHue 06 orpaHuMyeHUM pasMepa OTBETCTBEHHOCTU AOJIKHUKA
no AOroBopy NPUCOEAMHEHUS WM UHOMY [OroBOpY, B KOTOPOM KpeauTopoMm
ABNAETCA TpaX4aHWH, BbLICTYMaWWMA B KayecTBe NOTpPebUTENs, HUYTOXHO,
eC/iM pa3Mep OTBETCTBEHHOCTW AJIA AaHHOro BuAa 06A3aTenbCTB WAM 33
[aHHOe HapyweHue onpejeneH 3aKOHOM W eC/iM COrjlalleHune 3akJlyeHo Ao
HacTynneHua 0o6CTOATENbCTB, BJIEKYWUX OTBETCTBEHHOCTb 33 HEUCMOJIHEHUE
UMM HeHajnexalee WCrojHeHWe ob6sa3aTenbCcTBa.

CtaTtbA 401. OCHOBaHMA OTBETCTBEHHOCTM 3a HapyleHue
obA3aTenbCcTBa

1. /Muyo, He wucnosHuBlLEe o06A3aTenbCcTBa J/U6O UCMONHUBLIEE €ro
HeHaanexawum ob6bpa3oM, HeceT OTBETCTBEHHOCTb MpU HaJIU4UU  BUHbI
(ymbicna WA HEOCTOPOXHOCTM), KpoMe cCiy4aeB, KOrAa 3aKOHOM WU
[OroBopoM npefycMOTpeHbl UHble OCHOBaHWA OTBETCTBEHHOCTH.

Jinuo npv3HaeTCA HEBMHOBHbLIM, €C/IM MpU TOW cTeneHn 3abOTAMBOCTH
M OCMOTPUTENbHOCTU, Kakaa oOT Hero TpeboBanacb NO  XapakTepy
obasaTenbctBa M ycnoBuMAM 060pOoTa, OHO MNPUHANO BCe Mepbl ANA
HajJexalero MCNonHeHna obsasaTenbcTBa.

2. OTcyTcTBME BUWHbI AoKasbiBaeTcA oM, HapywuBLWUM
06A3aTeNbCTBO.

3. Ecim nHoe He npeaycMOTpeHO 3aKOHOM WMAM LOrOBOPOM,  JIULO, He
UCMONHUBIIEE WAW HeHajnexawum obpa3om UcnosHuBLeEe 06A3aTeNnbCTBO NpU
ocyllecTBAEHUN npeanpUHUMaTeNbCKOW feATeNbHOCTH, HeceT
OTBETCTBEHHOCTb, €eC/AM He [oKaxeT, 4YTO  Haanexawee  WUCNOJHeHue
0Ka3anoCb  HEBO3MOXHbIM BCNEeACTBUE HEMpeojoSIMMOA Cu/bl, TO eCcTb
YpesBbl4aiiHbIX M HenpesoTBPaTUMbIX MPU AaHHbIX YCJOBUAX OBCTOATENLCTB.
K Takum o6CTOATEeNbCTBaM He OTHOCATCA, B YaCTHOCTHU, HapylleHue
06A3aHHOCTEe CO CTOPOHbI KOHTPAareHTOB [AOJKHUKA, OTCYTCTBME Ha pbliHKE
HYXHbIX ONA  MCMOJHEHUA TOBapoB, OTCYTCTBUE Y AOMKHUKa HeobXoAnMbIX
NeHexHbIX CpeAcTB.

4. 3aK/w4yeHHoe 3apaHee  corfaweHune 06  yCTpaHeHUM  uau
OrpaHM4YeHUW OTBETCTBEHHOCTU 3a YMblUNEHHOe HapyweHue obA3aTenbCTBa
HUYTOXHO.

CTaTbA 402. OTBETCTBEHHOCTb JOMXKHUKA 3a CBOUX paboOTHUKOB

JeicTBUA pabOTHUKOB [OMXHUKA MO WUCMOJIHEHWUW ero o06A3aTenbCTBa
CYMTAWNTCA AEACTBUAMM AONXKHUKA. [JIONXHWK OTBeYaeT 3a 3TU JeilcTBus,
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ecnu OHU noBneKan HeUCnoJIHeHne WAW HeHagsexallee MUCMoJIHeHue
obAsaTenbCcTBa.

CtaTbA 403. OTBETCTBEHHOCTb AOJ/KHMKA 33 AEWCTBUA TpeTbuX nul,

[JOoNXHUK OoTBe4YaeT 3a HEeUCNOJIHEeHMEe WU HeHajJsiexawee WUCroJIHeHune
obszaTenbcTBa TpeETbUMU ndamu, Ha KOTOPbIX 6blI0  BO3/I0XEHO
UCnosHeHne, eCc/iIn 3aKOHOM He YCTaHOBJIeHO, 4YTO OTBETCTBEHHOCTb HeceT
ABNAWWeeCcA HenocpeACTBEHHbIM UCNONIHUTENleM TpeTbe J/IMUo.

CTaTbA 404. BuHa KkpeauTopa

1. EcAn HeUCNONHEeHWe WU HeHapasexalee UCrnosiHeHMe obA3aTenbLCTBa
npousowno no BuHe obeux CTOPOH, Cyh COOTBETCTBEHHO yMeHbllaeT pasmep
OTBETCTBEHHOCTU  [O/KHUKA. Cyn Takxe BMpaBe YMeHbUUTb pasmep
OTBETCTBEHHOCTU [OJIXKHUKA, ecnu KpeauTop  YMbllWIEHHO nnu no
HEOCTOPOXHOCTU COAENCTBOBAN YBEAUYEHUW pa3mepa YObITKOB, MPUYUHEHHbBIX
HEUCMNOSIHEHWEM WM HEHa4/exaWwuMm WUCMNOoJSIHEHWEeM, NMBO He MNPUHAN PasyMHbIX
Mep K MX YMEeHbLEHUI0.

2. MpaBuna NyHKTa 1 HacTosAweWn CcTaTbu COOTBETCTBEHHO
NPUMEHANTCA W B C/yYaAx, Korga AO/KHUK B CUNY 3akoHa WauM Jorosopa
HeceT OTBETCTBEHHOCTb 3a HEWUCMNOJIHEHME WKW HeHajsiexalwee WUCMoJIHeHne
o6A3aTeNbCTBa HE3aBUCUMO OT CBOEW BWHbI.

CtaTtbA 405. lpocpoyka AOMKHUKA

1. JlonXHWK, MNPOCPOYUBWMIA WUCMONHEHUE, OTBeYaeT nepen KpeauTOpPOM
3a y6bITKM, TMPUYMHEHHbIE MPOCPOYKON, WU 33 MNOCAeACTBUSA CAy4valHo
HacTynuBlWei# BO BpeMsi MPOCPOYKM HEBO3MOXHOCTU WCMOJIHEHUSA .

2. EciM  BC/eAcTBUME  MPOCPOYKM  AOMXHUKA WUCMOJIHEHWE  yTpaTuiio
WUHTepec AnA KpeauTopa, OH MOXeT O0TKa3aTbCHA OT MPUHATUA WUCMOJIHEHUA W
TpeboBaTb BO3MewWeHUs YObITKOB.

3. JONXHWK He CcYMTaeTCs MNPOCPOYMBLMM, MOKA 06583aTeNbCTBO He
MOXeT 6blTb MCMOJIHEHO BCeACTBUE MPOCPOYKM KpeauTopa.

CTaTbA 406. [lpocpoyka KpeauTopa

1. KpeauTop cuyuMTaeTcA NPOCPOYUBLNM, €C/IM OH OTKasancA NPUHATb
npeasokeHHoe  JO/MKHUKOM HaAJexalwee WUCMNONHEHMe WAW He COoBepuwun
OeiACTBUA, nNpefyCcCMOTPEeHHbIX 3aKOHOM, WHbIMW MNPaBOBbIMKM  aKTaMu WK
forosopom aubo BbITeKawwmx U3 obbvaeB fenosoro obopoTa uMAM U3
cymwecTBa obasaTenbcTBa, [0 COBEpWEHUA KOTOPOW [AOMKHUK He Mor
UCNOJNIHUTbL CBoero obsasaTenbCcTBa.

KpeauTop cuyuTaeTcA MpoOCPOYMBUMM Takxe B CAy4vaax, YKa3aHHbX B
NnyHKTe 2 cTaTbu 408 HacToAwero Kopekca.

2. Mpocpoyka KpeguTopa pfaeT [AOMKHUKY NpaBO Ha BO3MelleHue
MPUYUHEHHbIX MNPOCPOYKOW YO6LITKOB, eCcau KpeauTop He [oKaxeT, uYTo
npocpoyKa npousowna no obcToATeNbCTBaM, 3a KOTOpble HU OH CaM, HU Te
inua, Ha KOTOpbIX B CUJY 3aKOHa, WHbIX NPaBOBbIX aKTOB WAM MOpYyYeHus
KpeauTopa 6bi10 BO3/IOXEHO MPUHATUE UCMOJIHEHUA, He OTBeYawT.

3. Mo  peHexHoMmy o06A3aTenbCTBY J[OMKHUK He o06A3aH nnaTtutb
NpoLeHTbl 33 Bpema MNpOCPOYKM KpeauTopa.

FnaBa 26. lMpekpaweHne obA3aTenbCcTB
CTaTbAa 407. OCHOBaHWA MpekpaleHua o06A3aTenbCcTB

1. 06A3aTeNbCTBO  NpeKkpawaeTcs  MNONHOCTbY WAM  HaCcTUYHO MO
OCHOBAHUAM, MpefyCMOTPEHHbIM HAacTOAWMM KoAeKCcoM, ApYruMM 3aKOHaMM,
WHBIMM NPaBOBbLIMM aKTaMWU WK LOrOBOPOM.

2. MpekpaweHne obA3aTenbCcTBa No TpeboBaHUKW OAHOW U3  CTOPOH
JonyckaeTca  TOAbKO B C/Ay4Yasx,  MpeayCMOTPEHHbIX 3aKOHOM MK
LlOr OBOPOM.

CtaTbA 408. [lpekpaweHne o06A3aTeNbCTBA MCMOJHEHUEM
1. Hapnexawee uchnosiHEHME NpeKkpawaeT ob6s83aTeNbCTBO.

2. KpepuTtop, TMpuUHMMAs  UCMOJHeHUe, 06si3aH Mo TpeboBaHMI
JOJIXHUKA BbAATb €My pacrnucKy B MOJYYEHWU WCMOJIHEHUA MOSHOCTbH WU B
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COOTBETCTBYHWENH YacTu.

Ecnum pONMXHUK Bbigan KpeauTopy B yAoCToBepeHue 06A3aTenbCTBa
[ONroBOW AOKYMEHT, TO KpeauTop, NPUHUMAA WUCMONHEHWe, AONXeH BepHyTb
3TOT AOKYMEHT, a MNpuM HEBO3MOXHOCTWM BO3BpaWleHMA YyKa3aTb HAa 3TO0 B
BblJaBaeMOW UM pacnucke. Pacnucka MoxeT 6bITb 3aMeHeHa Haanucbi Ha
BO3BpallaeMoOM [OJIFOBOM AOKYMeHTe. HaxoxaeHue LONTrOBOro AOKYMEHTa Yy
OO/KHUKA yaocToBepseT, noka He  [OKa3aHO WHoe, npekpaleHne
obA3aTenbCTBA.

Npu oTkase KpeauTopa BblAaTb pacnucky, BepHYTb [JOJNrOBOW
OOKYMEHT WM OTMETUTb B pacnucke HEBO3MOXHOCTb €ro BO3BpaleHus
OONMXKHUK BnpaBe 3ajepXaTb MWCMONHeHWe. B  3TuUx cay4vasx KpeauTop
CYUTAETCHA NPOCPOYMBLNM.

CtaTtbAa 409. OTCTynHoe

Mo cornaweHuw CTOPOH 06S83aTeNbCTBO MOXeT 6biTb  MpeKpalweHo
npeaocTaBNeHMEM  B3aMeH  UCMOJIHeHWA OTCTynHoro (ynnaToit AeHer,
nepejayeid  umywectBa M T. n.). Pa3smep, cpoku M NOpsAOK
npeAoCTaBNeHUA OTCTYMHOrO YCTaHAaBAMBAKTCA CTOPOHAMM.

CtaTtbAa 410. MNpekpaweHne obs3aTenbCcTBa 3a4eTOM

06A3aTeNbCTBO MpeKpawaeTcA  MOJHOCTbY  MAM  YacTUYHO 3a4eToM
BCTPEYHOTrO OAHOPOAHOIO TpeboBaHWUA, CPOK KOTOPOro HacTynun nubo cpok
KOTOpPOro He yKa3aH WAuM onpefefneH MOMEHTOM BoCTpeboBaHuA. [lna 3aveTa
[OCTATOYHO 3asB/IEHUS OAHOW CTOPOHbI.

CtatbAa 411. Cnyyau HefonyCTUMOCTM 3a4eTa

He ponyckaeTca 3ayeT TpeboBaHWit:

€C/iM Mo 3afABJIEHMW  JAPYroil CTOpPOHbl K TpebOoBaHWIO MNOANEXUT
NMPUMEHEHWI0 CPOK MCKOBOW AABHOCTU M 3TOT CPOK UCTEK;

O BO3MeleHUN Bpefa, MPUHUMHEHHOIO XWM3HW WM 3[40pPOBbK;

O B3bICKAHWM AJIMMEHTOB;

O MOXW3HEHHOM COLEepXaHuu;

B MHbIX CNy4Yanx, NpefyCcMOTPEHHbIX 3aKOHOM MAW AOrOBOPOM.

CtaTtbA 412. 3a4eT nNpu ycTynke TpeboBaHuA

B cnyyae ycTynku TpeboBaHMA [OONXKHWK BrMpaBe 3a4ecTb MpoOTUB
TpeboBaHUS  HOBOrO  KpeauWTopa CBOe  BCTpeyHoe  TpeboBaHue K
nepBoHavasbHOMY KpeauTopy.

3a4yeT Mpou3BOAMTCA, ecnu TpeboBaHWe BO3HUKIO MO OCHOBaHUIO,
CywecTBOBaBWEMY K MOMEHTY MOJy4YeHUs [ONMXHWUKOM YyBedOoMAeHus 06
ycTynke TpeboBaHuA, M Cpok TpeboBaHUA HACTynun O €ro nojyyeHus
6o 3TOT CPOK He yKa3aH WM onpejeseH MOMEHTOM BOCTpeboBaHuA.

CtaTtbAa 413. MNpekpaweHue obsa3aTenbCTBa COBMAAEHUEM [LOJIKHUKA M
KpeauTopa B OAHOM nuue

06s3aTenbLCcTBO npeKkpawaeTca coBnageHnem LOO/KHUKa UM KpegutTopa B
OAHOM nuue.

CtaTtba 414. MNpekpaweHne obszaTenbCcTBa HoBauueW

1. 06A3aTeNbCTBO MpeKpawaeTcA COorjaweHnem CTOPOH O 3ameHe
nepBoHavanbHOro o6A3aTeNnbCcTBa, CYWECTBOBABWEro MeXAy HUMW, ApYTUM
06A3aTeNbCTBOM MexAy TeMu Xe nuuamu, npefycMaTpuBawWUM WHOW npeameT
UM cnocob ucnonHenus (HoBauma).

2. HoBauua He [JonycKaeTca B  OTHOWEeHMM  06A3aTeNbCTB MO
BO3MelleHW Bpefa, MPUYMHEHHOrO XW3HWU WM 340POBbIO, W MO yniaTe
aNIMMEeHTOB.

3. HoBauuA npekpawaeT AOMNOJHUTE/IbHble 06513aTeNbCTBa, CBA3aHHble
C MepBOHaYasbHbLIM, €C/IM UHOe He MNpeAyCMOTPEHO COrjaleHUeM CTOPOH.

CtaTtbAa 415. [lpoweHue ponra

06513aTenbCTBO NpekpawaeTcAa ocBobOXAeHWEeM KpeauTopoM  JAOKHUKA
OT J/lexaWwuMx Ha HeM 06s3aHHOCTEeN, ecnu 3TO He HapywaeT npasB ApYrux
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ML B OTHOWEHMU MMylWeCTBa KpeauTopa.

CtaTtbAa 416. [MpekpaweHne o0b6A3aTeIbCTBA HEBO3MOXHOCTbHH
MCNONHEeHUA

1. 06A3aTeNbCTBO MpeKkpawaeTcA HEBO3MOXHOCTbI MCMONHEHUA, ecau
OHa Bbl3BaHAa O6CTOATENbCTBOM, 3a KOTOpoe HW OfHA U3 CTOPOH He
oTBeyvaerT.

2. B cnyvae HeBO3MOXHOCTM MCMOSHEHUA AOJXHUKOM o0b6A3aTenbCcTBa,
BbiI3BAaHHOW BWHOBHbLIMM AEUCTBUAMM KpeauTopa, MNocnegHMn He Bnpase
TpeboBaTb BO3BpaleEHUA WUCMONHEHHOrO UM Mo obsA3aTenbCcTBY.

CtatbAa 417. MNpekpaweHne obA3aTenbCTBa Ha OCHOBAHMM aKTa
rocyfapcTBeHHOro opraHa

1. Echm B pe3ysnbTaTe U3[aHMA aKTa [rocCcyAapCTBEHHOro opraHa
UCNOJIHEHMe o0653aTeNbCTBa CTAaHOBUTCA HEBO3MOXHbIM MOJIHOCTbH nnu
YacTUYHO, ob6A3aTeNnbCcTBO npekpawaeTcs MOJIHOCTbH nnm B
CcooTBeTCTBYyKWeENH YacTu. CTOPOHbI, MOHecwuMe B pe3ynbTaTe 3TOro y6biITKW,
BnpaBe TpeboBaTb WX BO3MeWEHUA B COOTBETCTBMU CO cTaTbaAMM 13 u 16
HacTosfuwero Kopekca.

2. B cny4ae npu3HaHMA B YCTAHOBAEHHOM MNOpAAKE HeAeNCTBUTENbHbIM
aKTa rocyAapCTBEHHOrO OpraHa, Ha OCHOBaHWKM KOTOpOro 06A3aTenbCTBO
npekpaTunoch, 06A3aTeNnbCTBO BOCCTaHaBAMBaeTCA, ecin  NHoe He
BbiITeKaeT W3 COrnaweHMA CTOPOH WM cCylecTBa obAszaTenbCcTBa n
UCMOJIHEHNe He YyTpaTWNo WHTepec ANA KpeguTopa.

CtaTtbA 418. MNpekpaweHue obsa3aTenbCcTBa CMepPTbH rpaxAaHWHA

1. 06A3aTeNbCTBO npekpawaeTca CMepTbi  JOMKHMKA,  echu
UCMoJIHEHWEe He MoxXeT 6biTb Mpou3BefeHo 6e3 JIMYHOro Y4acTusa  JOJIXKHUKA
6o 06A3aTeNbCTBO  MHbIM  06pa30OM  HepaspbiBHO CBA3AHO C JIMYHOCTbIO
LOJIKHMKA .

2. 06A3aTenbCTBO npekpawaeTca  cMepTbld  KpeauTopa,  ecau
WCMNOJIHEHWe NpeAHa3HAYeHo JIMYHO AnA  KpeauTopa nubo 06A3aTeNbCcTBO
WHbIM 06pa30oM Hepas3pbiBHO CBA3aHO C JIMYHOCTbH KpeauTopa.

Ctatba 419. MNpekpaweHue obss3aTenbCcTBa NUKBUAAUNEH HPUANYECKOTO
nuya

06513aTenbCTBO NpekpawaeTcAa  WKBUAAUMERA  WpUAMYEeCKOro  nvua
(BonxHuKa WNM KpeauTopa), KpOMe C/ly4yaeB, KOrja 3aKOHOM WU MHbIMU
MpaBoOBbIMM  aKTaMu  WUCMoJiHeHWe  06s3aTeNbCTBa JIMKBUAUPOBAHHOMO
lpuAMYecKoro nuvua Bo3JaraeTtcs Ha JApyroe nauvuo (no TpeboBaHMAM O
BO3MelWeHUn BpeAa, MPUYUHEHHOTO XW3HW WM 3[OpPOBbW, U Ap.).

Moppaspen 2. Obwue MONOXEHMA O AOroBope
FnaBa 27. lMoHATMEe M ycnoBuA [Orosopa
CtaTbA 420. loHATMe pgorosopa

1. [oroBOpoM NpU3HAETCS COrnaWeHue ABYX WU HECKONbKUX nul o6
YCTaHOBNEHUMU, U3MEHEHUUM UM MpeKpaleHUuM TrpaxAaHCKUX TMpaB U
obs3aHHOCTEMN.

2. K poroBopam MNpWMEHAKNTCA MpaBuia O ABYX- U MHOMOCTOPOHHUX
clienkax, npenycMOTpeHHble rnaBoil 9 HacToswero Kopekca.

3. K obs3aTenbcTtBamM, BO3HUKWMM W3 [JOroBoOpa, MPUMEHANTCS obuwue
nosioxeHnss o6 o6AsaTenbcTtBax (cTaTbu 307-419), ecAM  UMHOe He
npeaycMOTpPEHO MpaBuiaMuM  HacTosAWen rnaBbl U NpaBunamm o6 OTAeNbHbIX
BMAAX AOrOBOpOB, COAEpXaWwumuca B HacToswem Kogekce.

4, K poroBopaM, 3akjw4yaembM 6osiee 4YeM ABYMS CTOpOHamu, obuue
NONOXEHUS O [AOroBope MPUMEHAKNTCA, €ecau 3TO  He  MNpOTUBOPEYUT
MHOIOCTOPOHHEMY XapaKTepy TakuWxX AOrOBOpPOB.

CtaTtbAa 421. CBoboga pJorosopa

1. MpaxaaHe W wpuaudeckue nvua cBobOAHbI B 3aKJIYEHWUM [OroBopa.
MoHyXoeHUe K  3aK/KW4YeHuw  JOroBopa He  pgonyckaeTcs, 3a
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NCKIYeHnem cnyvaes, Korpa 06A3aHHOCTb 3aKN4UTbL  AOroBOp
npegycmoTpeHa HacToAwuMm Kopaekcom, 3aKOHOM MAM J06POBONLHO MPUHATHIM
06A3aTeNbCTBOM.

2. CTOpPOHbI MOTYT 3aK/4UTb AOrOBOP, KaK MpefyCMOTPEHHb, TaK u
He MNpefyCMOTPEHHbIN 3aKOHOM W/AW WHbIMA MPaBOBbLIMU AKTaMU.

3. CTOpOHbl MOTyT 3aK/4MTb [AOroBop, B KOTOpOM coAepxaTcA
3/1eMeHTbl  Pas/IM4HbLIX [OrOBOPOB, MNPefyCMOTPEHHbIX 3aKOHOM WK WHbIMKU
NMpaBoOBbIMA aKTaMu (CMeWwaHHbli goroBop). K OTHOWEHUAM CTOpPOH Mo
CMeWaHHOMY [0roBOpy MPUMEHANTCA B COOTBETCTBYWWWX 4YacTAX Mpasuna o
AOroBopax, 3/1eMeHTbl KOTOpbIX cofAepxaTcA B CMellaHHOM [OroBope, eciu
MHOe He BbiTeKaeT W3 coOrJjaweHMA CTOPOH WAM CylecTBa CMeWaHHOro
Aorosopa.

4. YcnoBuAa [pAorosopa onpenensawTcA Mo YCMOTPEHU CTOPOH, Kpome
cny4YaeB, Korja cojepxaHue COOTBETCTBYHWIWEro Yyc/oBuA npeanucaHo
3aKOHOM WM MHbIMM NpaBoOBbiMM akTamu (cTaTba 422).

B cnyyasax, Kkorga ycinoBue porosopa npeaycmoTpeHo HopMoOM ,
KOTOpasA TMNpUMEHAETCA MNOCTOJIbKY, TMOCKOJIbKY COrJialWeHnem CTOpPOH He
YCTaHOBNEHO UWHOoe (AMCMO3MTUBHAA HOPMA), CTOPOHbl  MOTYT CBOUM
COrNaweHuemM  UCKJWYUTb ee npuMeHeHue unbo YCTaHOBUTb YCJioBue,
OT/NMYHOE OT MNpefyCMOTPEHHOrO B HeW. Mpwu OTCYTCTBUK Takoro
COrjlaWeHuAa ycnoBue AOroBopa onpepenfseTca AUCNO3MTUBHOW HOPMOW.

5. Ecam  ycnoBue porosopa He onpepgeneHo CTOpOHaMu nnm
AWCNO3UTUBHOW HOPMOM, COOTBETCTBYHIWME YCNOBUA onpeaenanTcA obbl4aamu
fenosoro o6opoTa, MPUMEHUMBIMU K OTHOWEHMAM CTOPOH.

CtaTtbA 422. [loroBop M 3aKOH

1. [loroBop AONAXeH COOTBETCTBOBAaTb o06A3aTesibHbIM A48 CTOPOH
npaBuiaM,  YCTAHOBJIEHHbM  3aKOHOM M WHbIMM  MPaBOBbIMM  aKTaMW
(MMNepaTUBHLIM HOpMaM), AeWCTBYWWMM B MOMEHT €ro 3aKJ/4YeHus.

2. Ecm nocne 3aK/IYeHUn Jorosopa NPpUHAT 3aKOH,
yCTaHaBAuBawwWmnii obA3aTesNbHble AJA  CTOPOH MpaBufia MUHble, 4Yem Te,
KOTOpble AeWCTBOBAAM NMPU 3aK/YEeHUU AOrOBOpa, YCJIOBUA 3aKJKYEHHOrO
[lOrOBOpa COXPaHAKNT CUNy, KpoMe C/yvyaeB, KOrAa B 3aKOHe YCTAHOB/EHO,
4YTO ero AeicTBME pacnpoCTpaHSAeTCHA Ha OTHOWEHUS, BO3HUKWLME U3 paHee
3aKJII04EHHbIX AOrOBOPOB.

CTaTbAa 423. Bo3Me34Hblii U 6€3BO3Me3[Hbl1 AOrOBOpLI

1. JoroBop, No KOTOpPOMY CTOPOHA [OJXHA MOAYYUTb MAaTy WU UHOE
BCTpeYHoe NnpefoCTaB/ieHMe 3a MUCMNOJIHeHUe CBOUX 06A3aHHOCTel, ABAeTCSA
BO3ME3AHbIM.

2. be3Bo3Me3fHbIM NPU3HAeTCA AOroBOp, MO KOTOPOMY OAHa CTOpOHa
06sA3yeTcA NpeAoCTaBUTb YTO-/M60 Apyroit cTopoHe 6e3 mosnyyeHus oT Hee
naaTbl MAW MHOFO BCTPEYHOrO MpeaocTaBieHuA.

3. [loroBop npeanonaraeTcsA BO3Me3AHbIM, €C/AM U3 3aKOHa, WHbIX
NpaBoOBbIX akTOB, COAEpPXaHUA WAM CylecTBa AOroBOpa He BbiTeKaeT WHoe.

CtaTba 424. leHa

1. WUcnonHeHue pJoroBopa oOMJayYnuBaeTCcA MO LeHe, YCTaHOBNEHHOW
COorjaweHneMm CTOpPOH.

B npeaycMOTpeHHbIX 3aKOHOM C/ly4yasX MNpUMEHANTCA LeHbl (Tapudsl,
pacueHKM, CTaBKM W T. M.), YyCTaHaBAMBaeMble WU peryaumpyembie
YNOJHOMOYEHHBIMM HA TO FOCYAAPCTBEHHbIMM OpraHamum WM (UaM) opraHamu
MeCcTHOro camoynpaeneHua. (B peaakuum dGefepanbHoOro 3aKOHa
OT 29.06.2009 r. N 132-03)

2. W3MeHeHWe ueHbl MNoC/Ae 3ak/JW4YeHUs [OroBopa J[OMyCKaeTcAa B
CNy4asX W Ha YCNOBUAX, MpefyCMOTPEHHbIX AOFOBOPOM, 3aKOHOM /vM6o B
YCTaHOB/NEHHOM 3aKOHOM MopsAake.

3. B cayvasx, Korpa B BO3Me34HOM  [OroBope  LeHa He
npegycMoTpeHa W He MOxeT 6biTb oOnpejeseHa MUCXOAS W3 YCJIOBWIA
[OroBOpa, WCMOJIHEHME [OroBopa [AONXHO 6biTb OMJlayeHo MO LeHe, KoTopas
Npu CpaBHUMbIX 06CTOATENbCTBAX O6LIMHO B3MMAETCS 32  aHaJIorUYHble
TOBapbl, paboTbl UAN YCAYTrHU.

CtaTtbAa 425. [JleiicTBue porosopa

1. JloroBop BCTynaeT B CWIy U CTaHOBUTCA o0bA3aTeNbHbIM AnA
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CTOPOH C MOMEHTa ero 3akJ/4yeHud.

2. CTOpOHbl BrfpaBe YCTaHOBWUTb, YTO YC/IOBUA 3aK/WYEHHOrO UMM
[OroBopa MPUMEHAINTCA K UX OTHOWEHUAM, BO3HUKWKAM [0 3aKJIn4yeHuA
Jorosopa.

3. 3aKOHOM WAM [OroBOpPOM MOXeT ObTb  NpeayCcMOTpeHOo, 41O
OKOHYaHMe cpoka AeicTBMA JOroBopa BjeYeT npekpaweHue obs3aTenbCcTB
CTOPOH MO AOroBoOpy.

JloroBop, B KOTOpPOM OTCYTCTBYyeT Takoe YC/0OBUe, MpuU3HaeTCA
OeACTBYHOWMM 4O OnpefesieHHOro B HeM MOMEeHTa OKOHYaHWA WCMOJIHEHUA
CTOpOoHamu obA3aTenbCcTBa.

4. OKOHYaHWe cpoKa [eNCTBUA AOroBopa He oCBO6GOXAAET CTOPOHbI OT
OTBETCTBEHHOCTU 3a ero HapyleHue.

CtaTba 426. [My6anyHbIn AOroBop

1. Ny6auyHeIM  OOrOBOPOM  MNpU3HaeTcA  AOroBop, 3aKJ/IYEHHbI
KOMMepYyeckoi opraHusauueidt W ycTaHaBAuMBawwWwuih ee 06A3aHHOCTU MO
npojaxe TOBApOB, BbINOJHEHUW PaAbOT MM OKa3aHWK YCAyr, KOTopble Takas
opraHuM3auuMsa No XapakTepy CBOel AeATENbHOCTU AONXHA OCYWecTBAATb B
OTHOWEHUM  KaxAOro, KTO K Heih obpatutcs (po3HMYHAA Toprosns,
nepeBo3ka  TpaHCMopToM  obwero  nosb30BaHuUA, ycnyru CBA3M,
3HeprocHabxeHne, MegUUMHCKOE, FOCTUHUYHOE ObCAyXuBaHWe U T. MN.).

Kommep4yeckada opraHusauuMAa He BrpaBe oOKa3biBaTb  NpeanoyYTeHue
OAHOMY 5Ly  nepefi  ApYrvM B  OTHOWEHMM 3aK/W4YeHuA ny6au4HOro
[Oorosopa, Kpome c/iy4yaeB, NpefyCMOTPEHHbIX 3aKOHOM M WHbIMWU MPaBOBbIMU
aKTamMu.

2. UeHa ToBapoB, paboT u ycayr, a Takxe MHble  ycnoBuA
ny6nanmyHoro JOroBopa  YyCTaHaB/AMBAWTCA  OAMHAKOBbLIMWM  AgnA  BCeX
norpebuTtenei, 3a WCKAWYEHUMEM CNy4YaeB, KOrja 3aKOHOM UM WHbIMU
NpaBOBbIMM aKTaMu JOMNycKaeTcA MpefoCTaBAeHWe /NbroT AN OTAEJNbHbIX
KaTeropwuit notpebutenei.

3. OTKa3 KOMMep4yecCcKOW oOpraHusauuMm OT 3aKJKYeHus nybaMyHOro
JOoroBopa npuW  HaJM4uM  BO3MOXHOCTWM  MNpPefoCTaBUTb  NOTpebuTesnto
COOTBETCTBYHIWNE TOBapbl, YCAYr#U, BbINOJHUTbL ANIA HEro COOTBETCTBYylWME
paboTbl He pgonyckaeTcsa.

Npu HEeOH6OCHOBAHHOM  YKNOHEHWM  KOMMEp4YecKoW oOpraHvsauuuv oT

3aKJil4eHunn ny6an4Horo Aorosopa NPUMEHANTCA NONOXeHUA,
npeaycMoTpeHHble NYHKTOM 4 cTaTbu 445 HacToAwero Kopekca.
4. B cnyyasnax, npeaycmMoTpeHHbIX 3aKOHOM, MpaBuTenbCcTBO

Poccuitckon  ®epepauuu, a  Takxe YMNOJIHOMOYeHHble [lpaBUTENbLCTBOM
Poccuitckoit ®Gepepauun ¢depepanbHble OpraHbl UCMOJHUTENBHON BAACTU MOryT
u3gaBaTb  npaBuna, obA3aTesNbHble AN CTOPOH MpU  3aKIKWYEHUU U
UCMONHEHUN NYOAUYHBIX A0roBOpoB  (TUMOBbIE AOrOBOPbI, MOJIOKEHUSA U T.
n.). (B pepakuumn depepanbHOro 3akoHa OT 23.07.2008 r. N 160-03)

5. Ycnosua ny6anYHOro porosopa, He COOTBEeTCTBYyHLlME
TpeboBaHUAM,  YCTAHOBJIEHHbIM MNYHKTamMuM 2 U 4 HacToAweih CTaTbM,
HUYTOXHbI.

CtaTtbA 427. [lpumepHble ycnosua [orosopa

1. B poroBope mMoxeT OblTb MNpeAyCMOTPEHO, YTO €ro oTAesfibHble
ycnoBus onpeaenAnTCcA MNPUMEPHbIMA  YCNOBUAMM, pa3paboTaHHbIMU  ANA
OOrOBOpPOB COOTBETCTBYHWEro BuAA U onyb/JMKOBAHHBIMA B MevaTu.

2. B cnyvyaax, Kkorgpa B [JOOroBOpe He COAEpPXMTCA OTCbUIKa K
NpUMEpHbIM  YCJ/IOBUAM, Takue npuMepHble ycoBus NPUMEHAKTCA K
OTHOWEHUAM CTOPOH B KayecTBe obblYaeB AefoBOro obopoTa, ec/u OHu
OTBeYawT TpeboBaHWAM, YCTAHOBNEHHbIM CTaTbei 5 WM MYHKTOM 5 cTaTbu
421 HacToAwero Kopekca.

3. MpuMepHble ycnoBuA MOryT OblTb WU3/IOXEeHb B dopme MNpUMEpPHOro
OOroBoOpa WM MHOrO AOKYMEHTa, cCoAepxXawero 3TW YC/lOBUA.

CtaTtbAa 428. [loroBop npucoeanHeHus

1. [loroBopoM  MpuUCOeAMHEHUs  TMpU3HaeTcAa  JOroBOp,  YCOBUS
KOTOpOro onpefeneHsl OAHOW W3 CTOpOH B GOpMyNfApax WM WHbIX
CTaHAapTHbIX GopMax U MOrauM 6bITb MPUHATH APYroil CTOPOHOU He WHa4de
KaK MyTeMm MNpUCOeAUHEHUs K MPeL/IOXeHHOMY JOroBOpY B LEJioM.

2. MNpucoeauHuBwascs K [OroBopy CTOpoHa BnpaBe noTpeboBaTb
pacTOpXeHUA WU U3MEeHEeHUs [OroBopa, ec/iM AOroBOp MPUCOEAUNHEHUA XOTS
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M He TMNpOTMBOPEYUT 3aKOHY M WHbBIM MPaBOBbLIM aKTaM, HO JMWAeT 3Ty
CTOPOHY MpaB, O06bMHO MpefoCTaBAfeMbIX MO JOroBopaMm TakKoro BuWAA,
UCKNYaeT  WAM  OrpaHMYMBaeT OTBETCTBEHHOCTb [ApPYrol CTOpPOHbI 33
HapyweHue obA3aTenbCTB AN6O coaepxuT J[pyrue ABHO oObpeMeHUTenNbHble
ANA  NpUCOEAMHUBLIENCS CTOPOHbI YCNOBUA, KOTOPbIE OHA WUCXOAA U3 CBOUX
pa3syMHO MOHMMAEeMbiX MHTEPECOB He TMpuHsAna 6bl NpM  HaAU4UMU Yy Hee
BO3MOXHOCTU yYacTBOBaTb B OMNpeAesieHUu YCJ0BMIA [OroBopa.

3. Mpu HannuuM O6CTOATENbCTB, MNPEefyCMOTPEHHbIX B NyHKTe 2
HacToswei  CcTaTbu, TpeboBaHME O pacCTOPKEHUM UAN 06 WU3MEHEHUM
JoroBopa, npefabAB/NEHHOE CTOPOHOW, NpPUCOEeAMHMBLIENCS K [OroBopy B
CBA3KM C OCYyWeCTBJEHUMEM CBOEW NpPearnpuHUMATENbCKOW AeATeNbHOCTU, He
NoANexuT YAOBNETBOPEHWU, €C/IM NPUCOEAMHUBLIAACA CTOPOHa 3Hana Wau
JOMXHa 6blna 3HaTb, Ha KaKWMX YC/JOBUAX 3ak/jwyaeT AOrOBOP.

CtaTtbAa 429. lpeaBapuTenbHbil 4OrOBOpP

1. Mo npeABapuTenbLHOMY AOrOBOPY CTOPOHbI 06A3yHTCA 3aKJAHWYUTb B
byaylwem AOroBop O nepefaye MMylWecTBa, BbIMOAHEHWM paboOT UAKM OKa3aHUM
ycnyr (ocHoBHoOM [oroBsop) Ha YCNOBUAX, npeayCcMOTPEHHbIX
npeaBapuTesibHbIM 4OFOBOPOM.

2. MNpepBapuTenbHbll 4OroBOp 3akaw4aeTcA B ¢opme, YCTaHOBJ/IEHHOM
ONA  OCHOBHOrO JfJoroBopa, a eciM ¢opMa OCHOBHOro Jorosopa  He
yCTaHOBNEHAa, TO B MUCbMeHHOW ¢opme. HecobnwpeHue npasun o dopme
npeABapuTesibHOro AOroBopa BjleyYeT ero HUYTOXHOCTb.

3. MpeaBapuTeNbHbIi forosop [OonXeH  coaepxaTb  ycnioBuA,
no3BonAwWMe YCTaHOBUTb MpeamMeT, a TakKke Apyrue CylecTBEHHble YCNOoBUA
OCHOBHOro forosopa.

4. B npeaBapuTenbHOM [AOroBope yKasbiBaeTCA CpPOK, B KOTOpbIU
CTOpPOHbI 06A3YyITCA 3aKAHWYUTb OCHOBHOW [OrOBOp.

Ecnn Takon cpok B npeABapuTeNbHOM [OrOBOpe He onpepjesieH,
OCHOBHOW [AOroBOp MOANEXMT 3aK/KWYEeHUWw B Te4yeHMe roja C MOMEHTa
3aKJ/IlYeHUA npeaBapuTesibHOrO AOroBopa.

5. B cny4asax, Korga CTOpPOHa, 3aK/JW4uMBWAA nNpeaBapuTesbHblA
[OroBop, YKNOHAETCA OT 3aK/IW4YeHWA OCHOBHOIO AO0roBopa, MpPUMEHANTCA
NnosOXeHnA, npeaycMoTpeHHble NYHKTOM 4 cTaTbu 445 HacToAuwero Kopekca.

6. ObasaTenbcTBa, MNpefyCMOTPEHHble NpeABapuTeNibHbBIM  JOrOBOpOM,
npekpawawTcAa, ecnm [0 OKOHYaHWA CpoKa, B KOTOPbIA CTOPOHbI AOJIKHbI
3aKJ/I04NTb OCHOBHOW AOrOBOp, OH He 6yAeT 3akfwy4eH nAuMbo oOfHa U3
CTOPOH He HanpaBuUT ApYrol CTOpPOHe TMpefnoxeHune 3ak/JWYuTb 3TOT
Jorosop.

CtaTbAa 430. [loroBop B MNOJb3y TpeTbero auvua

1. JloroBopom B MoJib3y TpeTbero Jsuua npu3HaeTcA [Orosop, B
KOTOpOM CTOpPOHbl ~ YCTaHOBWU, YTO  AOJKHMK 06A3aH NpoW3BECTH
MUCNOJIHEHNE He KpeauTopy, a YKa3aHHOMY WM He yKa3aHHOMY B Jorosope
TpeTbemy JnuUy, UMewweMmy npaBo TpeboBaTb OT [OMKHUKA WUCMOJHEHUA
o6A3aTeNbCTBa B CBOW MONbL3Y.

2. Ecnn uHoe He npeaycMOTpeHO 3aKOHOM,  MHbIMA MPaBOBbIMA aKTaMu
WU [OrOBOPOM, C MOMEHTA BblpaXeHWA TpeTbWUM JINLOM [AONKHUKY HamepeHuA
BOCMOJIb30BaTbCA CBOMM  NpaBoOM MO [OroBOopy CTOpPOHbl He MoryT
pacTopraTb WIM U3MEHATb 3aKJ/IWYeHHbIW UMMM porosBop 6e3 cornacua
TpeTbero nuua.

3. JonxHuK B JOroBope BMpaBe BbABUraTb nNpoTuB TpeboBaHuA
TpeTbero /uua BO3paXeHUA, KOTOpble OH Mor 6bl  BbABUHYTb MPOTUB
KpeauTopa.

4. B cinydvae, Korga TpeTbe MUo  OoTKasajlocb OT npasa,
npefocTaB/ieHHOro eMy Mo AOroBopy, KpeauTop MOXeT BOCMNOJIb30BaTbCA
3TUM MpaBOM, €C/IN 3TO He MPOTUBOPEYUT 3aKOHY, MHbIM MPaBOBbIM aKTaM U
Aorosopy.

CtatbAa 431. TonkoBaHue [orosopa

Mpy TONKOBaHWM YCNOBMWIA JOroBopa CYAOM MPUHUMAETCA BO BHUMaHue
6yKBaJibHOE 3HAYEeHUE COAEpXaWMUXCA B HEM CJIOB M BbipaXeHui. BykBanbHoe
3HayYeHue YC/IOBUS AOroBOpa B CJlydae ero HesiCHOCTU YyCTaHaBAMBaeTCH
nyTeM COMOCTaBJIEHUA C APYTUMKU YCJIOBUAMU U CMbIC/IOM JOroBOpa B LiEJIOM.

Ecnu npaBuna, copgepxawuecs B YacTU NepBOi HacTosweh cTaTbu, He
Mo3BONAKWT OMNpefennTb COAepXaHue JOroBopa, [JO/KHA 6biTb BbiACHEHA
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geiicTBMTeNbHaA obwasa BOAA CTOPOH C yYyeTOM Lenu gorosopa. [lpu 3Tom
NPMHUMMAKTCA BO BHMMaHME BCE COOTBETCTBYHWUWME OB6CTOATENbCTBA, BK/WYas
npefwecTBywwWMe  AOrOBOpY  NeperoBopsl UM Nepenucky,  MNpakTUKy,
YCTAHOBMBIYHCSA BO B3aWMHbIX OTHOWEHWAX CTOPOH, O06bl4an [efnoBOro
obopoTa, nocneaywiuiee nosefieHNe CTOPOH.

nasa 28. 3akiw4eHne porosopa
CtaTtbA 432. OCHOBHble MONOXEHUA O 3aKW4YeHUU [orosBopa

1. JloroBop CYMTaeTCA 3aKJlYeHHbIM, eCAn Mexay CTOpOHamu, B
Tpebyemoii B noanexawux cny4aax ¢opme, AOCTUrHYTO COrnaleHue no BCEM
CylWleCTBEHHbIM YCNOBUAM [OroBopa.

CywecTBEHHbIMU ABNAKTCA YCNOBUA O MnpeameTe [oroesopa, YCJ/oBUA,
KOTOpble Ha3BaHbl B 3aKOHe WAM WHLIX MPaBOBbIX aKTaX KaK CyleCTBEeHHble
unn Heobxoaumble ANA [OrOBOPOB AAHHOroO BuAa, a Takkxe BCe Te YCJIOBUA,
OTHOCUTENIbHO KOTOpbIX MO 3aAB/IEHWK OJHON W3 CTOPOH AONXHO 6bITb
JOCTUTHYTO COrnauweHue.

2. [Jlorosop 3aKJIl4aeTCA  MOCpPeACTBOM  HanpaBneHus  obepTbl
(npepnoxeHna 3aKkWYUTb JOrOBOp) OAHOM M3 CTOPOH M ee akuenTa
(NpUHATUA NpensoXeHUs) ApYroi CTOPOHOM.

CtaTtbA 433. MOMEHT 3aKJ/i4eHuAa AoroBopa

1. [loroBop nNpM3HAETCA 3aK/JWYEHHbBIM B MOMEHT MOJIyYeHUA NLOM,
HanpasuBWUM odepTy, ee akuenTa.

2. EciM B COOTBETCTBUM C 3aKOHOM [AJ/1S  3aKJIWYEHUS AOrOBOpa
HeobxoauMa Takxe nepefayvya UMyWecTBa, [OroBOP CHUTAETCH 3aKJIHYEHHbIM
C MOMeHTa nepefayu COOTBETCTBYHWWEro umyuwecTBa (cTaTbs 224).

3. [JoroBop, noAnexawuid rocyfapCTBEHHOW perucTpauum, cuuTaeTcs
33KJ/IW4YEHHbIM C MOMEHTa ero perucTpauuum, eciuM UHOe He YCTaHOBJIeHO
33KOHOM.

CtaTtbA 434. Oopma porosopa

1. JoroBop MOXeT 6biITb 3ak/w4yeH B NwboW ¢opme, npenyCcMOTpPEHHO
ONA  COBEeplWeHWA CAeNnoK, eCcan 3aKOHOM AnA [OrOBOpPOB AAHHOMO BUAA He
yCTaHOBNeHa onpepeneHHaa ¢opma.

Ecnnm cTOpoHbl [OroBOpUANCHL 3aKNYUTb AOroBOp B OnpefeneHHou
dopme, OH cYMTaeTCA 3aKJIWYEHHbIM MNOCAe nNPUAAHUA eMy YCNOBAEHHON
dopmbl, xoTA Obl 3aKOHOM ANA LOFOBOPOB AAHHOrO BMAA Takasa ¢opma He
TpeboBanacob.

2. [loroBop B MNUCbMEHHON ¢opMe MOXeT ObiTb 3aK/JW4YeH nyTem
COCTaB/IeHUA OJHOrO AOKYMEHTA, MOAMUCAHHOIO CTOPOHaMU, a Takxe NyTeMm
obMeHa AOKYMeHTaMM MOCpPeACcTBOM MOYTOBOW, TenerpapHoi, TeneTannHoi,
TenedoHHON, ISNEKTPOHHOW WU MHOW CBA3M, MO3BONAKWENA [OCTOBEPHO
YCTaHOBUTb, YTO AOKYMEHT UCXOAUT OT CTOPOHbI MO LOrOBOpY.

3. MNucbMeHHas ¢opma p[oroBopa CcuYMTaeTca CcobAAEHHON, ecnu
NMUCbMEHHOe  MpeasiokeHMe  3aK/JW4YuTb [OroBOp MNPUHATO B nopagke,
npeaycMoTpeHHOM MYHKTOM 3 cTaTbu 438 HacToAwero Kopekca.

CtaTtbAa 435. OdepTa

1. OpepToit nNpu3HAETCA aApPeCcOBaHHOE OAHOMY WM  HECKOJbKUM
KOHKpEeTHbM J/iMlaM npeanoxeHue, KOTOpoe JOCTAaTOYHO OMNpeAesieHHo W
BblpaxaeT HaMepeHWe /uMLA, CAeNaBWLero npeasioxeHne, cYUTaTb cCebs
3aK/I04YMBLIMM AOTFOBOP C aApecaToM, KOTOpbiM 6yaeT MpUHATO MpeasioxXeHue.

ObepTa poNXHa comepxaTb CylleCTBEHHble YCNOBUSA AOroBopa.

2. OdepTa cBA3bIBAET HanpaBuBLEE €e JIMLUO C MOMEHTa ee MNoJy4YeHus
ajpecaTom.

Ecnm u3BeweHne 06  oT3biBe  oPepTbl  MOCTYNUNO  paHee Wu
OLHOBpEMEHHO C caMoil odepToil, odepTa CUYMTAETCA He MOJyYeHHOM.

CtaTbA 436. Be30T3bIBHOCTb odepThl

Mony4yeHHas agpecaToM odepTa He MOXeT ObiITb OTO3BaHa B Te4eHue
CpoKa, YCTaHOBJIEHHOro A/l ee aKuenTa, ec/iM UHOe He OroBOPEHO B
camoit o¢epTe nMbO He BbiTeKaeT U3 cywecTBa npeaioxeHua nu
06CTaHOBKU, B KOTOpPOW OHO 6blNO cAenaHo.
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CtatbAa 437. MNpurnawexHve penatb odepTol. MNybnuyHas odepTa

1. Peknama W WHble NpejJioXeHUs, aApPeCcOoBaHHble HeornpeneseHHOMY
Kpyry nuu, paccMaTpuBaWTCA Kak NpurnaweHve genaTtb odepTvl, €CAU UHOE
NpAMO He YKa3aHo B MPeASiOXeHUM.

2. Copepxaliee BCe CylWeCTBEHHble YC/NOBUSA [OroBopa MpeasioxeHue,
U3  KOTOpPOro  ycMaTpuBaeTcA BOASA JiMua, Jeslawwero npeanoxeHue,
3aK/Il04UTb AOFOBOP Ha YKa3aHHbIX B MpeAsIoXeHUW YCNoBUAX C NbbIM, KTO
oT30BeTCA, Npu3HaeTcsa odepToii (NybnuyHas odepTa).

CtaTtba 438. Akuent

1. AKuenToM Mpu3HaeTcA OTBET Jinua, KOTOpOMy agpecoBaHa odepTa,
0 ee MPUHATUMK.

AKUenT JoJXeH 6biTb MOMHBIM U 6e30roBOPOYHLIM.

2. Mon4yaHue He sABNAeTCA akUeNTOM, €eC/IM MHOe He BbiTeKaeT U3
3aKoHa, o6b4as AenoBoro 060poTa UAM U3 MPEXHUX AEeNOBbIX OTHOWEHWUI
CTOpPOH.

3. CoBepuweHue nMLOM, NoayyYuBwMM odepTy, B CpPOK, YCTAHOBJ/EHHbI
ONA ee akuenTta, JAeWCTBUIN MO BLINOJMHEHWHW YKA3aHHbIX B HEW YC/I0BUU
porosopa (oTrpyska TOBApoB, MNpefoOCTaB/ieHUe YCayr, BbiNOJIHEHUE paboT,
ynnaTa COOTBETCTBYHIWEA CYyMMbl MU T. M.) CYATAETCHA aKUENTOM, eC/u WUHoe
He npeAyCMOTPEHO 3aKOHOM, WHbIMM MPaBOBbLIMW AKTaMUM MM He yKa3aHo B
odepTe.

Ctatba 439. OT3bIB akuenTa

Ecnn usBeweHne o6 oT3biBE akuenTa nocrtynuno nuugy, HanpaBusllemy
o¢epTy, paHee akuenta Wan OOHOBPEMEHHO C HUM, akuentT CYUTaeTCcA He
nony4eHHbIM .

CtaTbA 440. 3ak/yeHMe JOroBopa Ha OCHOBaHuWKM odepThl,
onpegensAwlein Cpok ANnA akuenTta

Korga B odepTe onpegeneH Cpok A/fA akuenTta, AOroBOp CYUTAETCH
3aK/Il0YEHHBIM, €C/IM aKuenT MojayyYeH JAULUOM, HanpasuBwum odepTy, B
npefenax yKasaHHOro B Heil cpoka.

CtaTtbA 441. 3ak/w4eHWe [OroBopa Ha OCHOBaHWKM odepTbl, He
onpegensAwwein cpok AnA akuenTta

1. Korfa B NMUCbMeHHOI odepTe He onpejeneH CpoK ANA akuenTa,
JOroBOp  CYMTAETCA  3ak/4YeHHbIM,  eCc/iM  aKuenT MoJyYyeH JIMUOM,
HanpaBuBWLUM opepTy, A0 OKOHYAHMS CpPOKa, YCTAHOBJIEHHOrO 3aKOHOM WM
MHbIMM NpPaBOBbMM aKTaMW, a eCc/iM TakKoW CpPOK He YCTaHOBNEH, - B
TeyeHMe HOpPMasibHO HeobXoAuMOro A/ 3TOro BpPEMEHM.

2. Korga odepTa chenaHa ycTHo 6e3 ykasaHus cpoka Ans akuenTa,
[OroBOp CYMTaeTCA 3aKJ/IYEHHbIM, €Cc/lM gApyraa CTOpOHa HeMenJ/IeHHO
3asBWJa O ee akuenTe.

CtaTba 442. AKuUenT, MOJIyMeHHbId C onosgaHuem

B cnyvasx, Korga  CBOEBpEeMEeHHO HanpaBieHHoe u3BeleHue 06
akuenTe MoJiyd4eHO C OMno3jaHueMm, akuenT He CYUTaeTCcA OMo3AaBLMM, eC/u
CTOpOHa, HanpaBuBwas odepTy, HeMeANeHHO He YyBeAOMUT APYryl CTOPOHY
O MOJIyYeHWM akuenTa C Ono3jaHWeM.

Ecnm cTopoHa, HanpasuBwas o¢epTy, HemMeaneHHO CoobwuT ApYyroW
CTOpOHE O NMPUHATUM ee aKuenTa, MOAYYEHHOro C Ofno3jaHuem, [AOroBop
CYNTAETCA 3aKJIYEHHbBIM.

CTaTbA 443. AKUEnT Ha WHbIX YC/IOBUAX

OTBeT O coOrjlacumM 3aKJjW4YUTb [AOrOBOP Ha WHbLIX YCJ/IOBUAX, YeM
npeanoxeHo B opepTe, He ABNSAETCA aKLENTOM.

Tako oTBeT TMpU3HAeTCA OTKA30M OT akuenTa W B TO Xe BpemA

HOBOW odepToM.

CTtaTbAa 444. MecTO 3aKkJ/w4yeHUA [Orosopa
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Echu B [JOroBope He YyKa3aHO MeCTO ero 3ak/l4yeHus, [oroBop
Npu3HaeTca 3aK/l4YeHHbBM B MeCTe XWUTeNnbCTBa rpaxiaHUHA WU MecTe
HaxXxoXaeHWs KWpuaAMYeCcKoro auua, HanpaBuBwero odepTy.

CTaTbAa 445. 3ak/w4eHue JoroBopa B 06A3aTesIbHOM Mopsake

1. B cay4yaax, Korga B COOTBETCTBMU C HacToAwmm Kopekcom uau
MHbIMM 3aKOHaMM AN CTOPOHbl, KOTOpOW HanpaBneHa odepTa (NpoekT
JOoroBopa), 3akJ/l4eHue AOoroBopa o06s3aTeslbHO, 3Ta CTOpPOHA JOJIXHA
HanpaBuTb Apyron CTOpoHe u3BeweHune ob akuenTte, nnMbo ob oTkase oT
akuenta, Jaunbo 06 akuente odepTbl HA WHbBIX YCNOBUAX (npoTokon
pasHornacuit K nNpoekTy [AOroBopa) B TeyeHue TPUALATU [LHEN co AHSA
nony4yeHusa odepTol.

CTopoHa, HanpaBuBwasa opepTy M MNOAyYUBWAA OT CTOPOHbl, AAA
KOTOpOW 3ak/lyeHue AoroBopa ob6A3aTenbHO, WU3BeWeHWe O ee akuenTe Ha
MHbIX ycnoBusx (NpOTOKON pa3HOrfacuil K NpoekTy AOoroBopa), BhpaBe
nepepaTb pa3HOrnacuA, BO3HUKWKE TMPU  3aKJIWYEHUU gorosopa, Ha
paccMoTpeHue cyfa B TeyeHue TpuauaTu AHENn CO AHA MNONYyYEeHUA TaKoro
usBeweHns nMbo McTeyeHMA cpoka ANSA akuenTa.

2. B cnyyaax, korga B COOTBETCTBUM C HacToAwum Koaekcom uau
MHbIMM 3aKOHaMW 3aK/yeHue pgorosopa ob6s3aTenbHo ona CTOpPOHbI,
HanpaBuBweit opepTy (MpoeKkT JOroBopa), W el B TevyeHue TpuauaTu AHed
6yneT HanpaBneH MpPOTOKON pas3HoOrjacuihi K MpoekTy A[orosopa, 3Ta
CTOpoHa ob6s3aHa B TeyeHue TpuAUaTW OHEW CO AHA NOJyYeHusa NpoTOKOona
pa3HOrnacuin M3BeCcTUTb APYryw CTOpPOHY O TMNpPUHATUM [OroBopa B ee
pepakumm nmb6o 06 OTKJOHEHMW MPOTOKONA Pa3HOrNACUW.

Mpn OTKNOHEHUU npoTokona pa3Hornacui nn6éo Henony4yeHuu
M3BeWeHnsa O pe3ysbTaTax ero pacCMOTPeHUA B YKa3aHHbIA CPOK CTOPOHA,
HanpaBuBWAA MPOTOKON pa3Horjacuin, BhApaBe nepefaTb pa3Horjacusa,
BO3HUKWKWE MpU 3aKNW4eHUU AOorosBopa, Ha pacCcMOTpeHue cypaa.

3. MpaBuna o cpokax, MNpefyCMOTPEHHble MyHKTamuM 1 u 2 HacTosAwewn
CTaTbW, TMNPUMEHAWTCA, eCcau pJgpyrue Cpoku He yCTaHOBJIeHbl 3aKOHOM,
MHbLIMW MPaBOBbIMA AaKTaMU WM He COrjacoBaHbl CTOPOHaMMU.

4. EcnM CTOpOHa, pAnA KOTOpOA B COOTBETCTBUMM C HaCTOAWUM
KogekcoMm uAM  WHbBIMM 3aKOHaMM 3aKJ/WYeHWe [Aorosopa obAa3aTenbHo,
YK/IOHAETCA OT €ero 3akJI4eHUA, ApyraAa CTOpoHa BhpaBe 06paTuTbCA B
cyn ¢ TpeboBaHMEM O MOHYXAEHUW 3aKJWYUTb LOrOBOp.

CTOpoHa, HeOb6OCHOBAHHO YKJIOHAKWAACA OT 3akJIo4eHWs [JOrosopa,
JOJXHA BO3MECTUTb APYroil CTOPOHE MPUYUHEHHble 3TUM YObITKH.

CtaTbAa 446. [pennoroBopHbie Criopsl

B cny4asax nepepjaynm pasHoOrjacuin, BO3HUKWKMX MNpK 3aKJ/I4YeHnn
[OoroBopa, Ha paccMoTpeHue cyfda Ha OCHOBaHWKM cTaTbWu 445 HacToAwero
Kopekca nvMbo no corniaweHuw CTOPOH YCJ/I0BUMA AOroBopa, MO KOTOPbM Y
CTOpPOH WMeNnCb pasHornacua, OnpefesianTCcA B COOTBETCTBUM C pelleHUeMm
cyhna.

CTaTtbA 447. 3aknl4eHue [OrosBopa Ha Toprax

1. JloroBop, ecnuM WHOe He BbiTeKaeT U3 ero cywecTBa, MOXeT 6blITb
3aKJin4eH nyTem npoBefeHUA ToproB. [JloroBop 3akaw4aeTcA C NULOM,
BbIIpPaBWKUM TOpru.

2. B Ka4yecTBe opraHusaTopa TOProB MOXET BbICTYMaTb COBCTBEHHUK
Bewm wnn  obnagatenb  MHOrO  MMYWeECTBEHHOrO  MpaBa  Ha Hee.
OpraHusaTopoM TOproB TakKkXe MOryT ABAATbLCA CheuuManM3mpoBaHHasn
opraHusauMa Wau WHOe NMUO, KOTOopble AeCTBYWT Ha OCHOBaHMM AOroBopa
C COGCTBEHHUKOM Bewu uan obnagaTenem WHOrO MMyLWECTBEHHOro npaBa Ha
Hee U BLICTYNaT OT UX WMEHU WIW OT CBOEro0 UMEHW, ec/n UHOoe He
npeaycMoTpeHo 3akoHom. (B peaaxkuuu OepepanbHOro 3aKOHa
OT 30.12.2008 r. N 306-03)

3. B cnyyvasax, yKasaHHbIX B HacToAwem Kopgekce uaM UMHOM 3akoHe,
[OroBopsl O MpoAaxe Bewud WAW UMYWECTBEHHOrO nMpaBa MOryT O6biTb
3aKJ/Ilo4YeHbl TOJIbKO NyTeM MpoBefeHUA TOpros.

4. Topru npoBogATCcA B dopme ayKUMOHA MM KOHKYpCa.

BomrpaBwMM TOpruM Ha ayKuUMOHe MpuU3HaeTCA uUo, MpenoxvBlLee
Haubonee BbICOKYH LEHY, a MO KOHKYPCY - /MU0, KOTOpOEe MO 3aKJINYeHUH
KOHKYPCHOW KOMWUCCUM, 3apaHee Ha3Ha4YeHHOW OpraHM3aToOpoOM TOpPros,
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npeasioxuno nyduwue ycnosua.

Oopma TOproB onpepenAaeTcA CO6CTBEHHUKOM MpojaBaemMon Bewu WUau
obnafatenem  peanusyemoro UMyllecTBeHHOro npaBa, e€ecAu WHoe He
npeaycMoTpeHO 3aKOHOM.

5. AyKUWOH M  KOHKYpC, B KOTOpbIX Yy4YacTBOBanA TO/NbKO OAUH
YYaCTHUK, MPU3HAKTCA HEeCOCTOABWUMUCA.

6. [lpaBuna, npeaycMoTpeHHble cTaTbAMU 448 w©n 449 HacToAwero
Kopekca, npuMeHAKWTCA K ny6AMYHbIM TOpram, MpoBOAMMbIM B nopagke
MCNOJIHEHNA pelleHUA cypa, ec/in UHOe He npejycMOTpeHOo npoueccyasbHbiM
3aKoHOAATeNbCTBOM.

CtaTtbA 448. OpraHusauuMa v nNopAanoK nNpoBefeHUA TOopros

1. AyKUMOHbI U KOHKYPCbl MOTYT ObITb OTKpPbITHIMA M 3aKPbITbIMK .

B OTKpbITOM ayKLUMOHE U OTKPbITOM KOHKYypCe MOXeT y4acTBOBaTb
nwboe nMuo. B 3aKpbiTOM ayKUMOHE UM 3aKpbiITOM KOHKYypCe y4acTBYKHT
TOMIbKO NuUua, CcrneuuanbHO NpUrialWeHHble AAs8 3TOW uenu.

2. Ecnm nHoe He npeAyCMOTPEHO 3aKOHOM, MW3BeleHMe O NpoBefeHUU
TOpProB [JAOMXHO 6biTb CAENAaHO OPraHM3aTOpOM He MeHee 4YeM 3a TpuAUATb
OHEN [0 UX MNpoBeAeHUA. M3BelweHWe AOKHO COAEpXaTb BO BCAKOM Cay4dae
CBeJleHNs O BpemMeHu, MecTe u dopme TOpProB, UX nNpegMeTe M nopagke
nposeaeHna, B TOM 4ucne o6 odpopmnieHun yy4acTus B TOprax, onpepeneHuun
NMua, BbLIMIFPABWEro TOpPru, a Takke CBeAEHMA O HavasibHOW LeHe.

B cnyyae, ecnuM npegmMeTom TOProB ABMAETCA TONbKO MpaBo Ha
3aK/Il04eHne [0orosopa, B U3BEWEHUW O MPeAcTOoAWMX Toprax AONAXeH 6biTb
yKasaH npepocTaBifAeMbld ANA 3TOro Cpok.

3. Ecim vMHOe He npepyCcMOTPEHO B 3aKOHE WAM B U3BEWeHWU O
nposejeHun  TOpros, OpraHu3aTop  OTKpbITbIX  TOPros, caenaswnii
u3BelweHne, BrpaBe OTKa3aTbCA OT MpoBefeHMA ayKuuoHa B awboe Bpems,
HO He Mno3JHee 4eM 3a Tpu AHA A0 HACTYNJieHUA [JaTbl ero npoBefeHus, a
KOHKYpCa - He Mo3gHee 4yeM 3a TpuUALATb [AHEA A0 NpoOBeAeHUs KOHKypca.

B cnyyasx, Korjga opraHu3aTop OTKpbITbHIX TOProB OTKasancsa OT WX
NpoBeAeHWA C HapylWeHUMeM YKa3aHHbIX CpOKOB, OH 06A3aH BO3MECTUTb
y4aCTHUKAM MOHECEHHbIi UMW peanbHbii yuepb.

OpraHvM3aTop 3aKpblITOro aykKuMOHa WX 3aKpbITOro KOHKypca obfA3aH
BO3MECTUTb MNPUrNAWEHHbIM UM YyYaCTHUKaM peanbHbii ywepb He3aBucumo OT
TOro, B KaKoOi MWMEHHO CpPOK NocCJje HanpaBNeHUA U3BelWeHMA nocnepoBan
O0TKa3 OT TOpros.

4. Y4acTHUKM TOProB BHOCAT 3aAaTOK B pa3mepe, CPoOKU U Mnopsdke,
KOTOpble yKa3aHbl B U3BEWEeHUWUW o npoBedeHun Topros. Ecam Topru He
COCTOANNCb, 3af4aToOK NOANEXUT BO3BpaTy. 3af4aToK BO3BpaWaeTcA Takxe
NvMuam, KOTOpble y4acTBOBa/M B TOprax, HO He BbiUrpann ux.

Mpu 3ak/iw4yeHun Jorosopa C JULUOM, BbIMUFpaBWMM TOpru, CymMMa
BHECEHHOro MM 33jaTkKa 3acCcYuMTbIBAETCA B CYET WUCMNONHEeHUA o06A3aTenbCcTB
Nno 3aKkJ/IN4eHHOMY AO0roBOpY.

5. Jluyo, BbMrpaBlLiee TOpPru, M OpraHM3aTop TOProB MOANUCHIBALT B
JeHb TMpoBeAeHMA ayKLUMOHA WM KOHKypca MpOTOKOA O pe3ysbTaTax
TOproB, KOTOpbIA UMeeT cuay fjorosopa. Jinuo, BbiMrpaBuwee TOpru, mnpu
YKNOHEHUN OT NOAMUCAHUA NPOTOKONA YyTpayumBaeT BHECEHHbIi MM 3ajaTok.
OpraHusaTop TOproB, YKJIOHUBWWMWACA OT MNOAMUCAHUA npoTokona, obA3aH
BO3BpaTUTb 3a4aToOK B [ABOWHOM pa3Mmepe, a Takxe BO3MeCTUTb suuy,
BbiMrpaBlWeMy TOpru, Y6bITKM, MPUYUHEHHbIE y4acTuem B Toprax, B 4acTwu,
npeBblLawwen cymmy 3apaTka.

Ecnm npegmeToM TOproB 6b10 TONAbKO  MpaBO  Ha  3akKjw4yeHue
Jorosopa, TakKoW JOroBOp AOMXEeH ObiITb NOANMMCAH CTOPOHaMM He Mo3AHee
ABaguaTW  AHEeW WAM  MHOTO YKa3aHHOro B MW3BEWEeHUMM Cpoka  nocne
3aBepuweHns Toproes u odopmaeHuUA MnpoTokona. B cnyyae yKNOHeHMA OAHOM
M3 HUX OT 3aK/I4eHWA AOorosopa Apyras CTOpOHa BhpasBe o0b6paTUTbCA B
cyn C TpeboBaHMEeM O TMOHYXAEHWWM 3aKNWYUTb [OroBOop, a Takke o
BO3MEWEHUN YObITKOB, MPUYMHEHHBIX YKNOHEHWEM OT €ro 3akJ/4YeHud.

CTaTtbA 449. locneAcTBUA HapylleHUA npasBua MpoBefeHUA TOpros

1. Topru, npoBeAeHHble C HapylweHUem MpaBua,  YCTAHOBJEHHbIX
33aKOHOM, MOTYT O6bITb MNPU3HAHbBlI CYAOM HEAEUCTBUTE/IbHBIMA MO UCKY
3aWHTEepecoBaHHOI o /uua.

2. MNpwu3HaHue Topros HefeiCcTBUTENbHbIMKU BeyeT
HeoeilCTBUTENbHOCTL AOroBOpa, 3akK/JWYEeHHOro C JIMUOM,  BbIUFPaBWLKUM
TOpry.
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fnaBa 29. M3MeHeHMe M pacTopxeHue Aorosopa
CtaTtbA 450. OCHOBaHMA W3MeHeHWA W pacTopxXeHuAa Aorosopa

1. U3MeHeHMe M pacTOpXeHUe [OroBOpa BO3MOXHbl MO COFJ/laWEeHuo
CTOPOH, €eC/IM WHOe He MpelyCMOTPeHO HacToAwuMm Kopekcom, Apyrumu
33aKOHamMn WU [JOTrOBOPOM.

2. No TpeboBaHWw OJHOW U3 CTOPOH AOrOBOpP MOXET 6biTb M3MEHeH
WANM pacTOprHyT MO peWeHuw cyAa TONbKO:

1) nNpu CywecTBEHHOM HapyleHUM AOroBopa APYroi CTOPOHOIA;

2) B WHbIX C/AyYasx, MpefyCMOTPeHHbIX HacToAwum Kopgekcom, Apyrumu
33aKOHaMn WAU [JOr OBOPOM.

CylwecTBeHHbM MpU3HaeTCA HapyleHue JOroBopa OAHOW W3  CTOpOH,
KoTopoe  BJie4eT  AAA [ApYrod CTOpPOHbl Takoi yuwepb, 4TOo OHa B
3Ha4YUTEesIbHOW CTeneHu SuwaeTcsa TOoro, Ha 4To 6bila BrMpaBe pacCYUTbIBATb
npu 3aK/w4YeHUU [OroBopa.

3. B c/lyyae OJHOCTOPOHHEro OTKa3a OT WCMNOJHEeHUs [OoroBopa
MONHOCTbI WM YAaCTMYHO, KOrja TakoW OTKa3 AOMyCKaeTCA 3aKOHOM Mu
CorjlaeHveMm CTOpPOH, [JOrOBOpP CUYMTAETCA COOTBETCTBEHHO PaCTOPrHYTbIM
WM U3MEHEHHbIM.

CtaTtbA 451. M3MeHeHMe W pacTopXeHuWe [0roBopa B CBA3U C
CylWleCTBEHHbIM U3MEeHeHWeM 06CTOATENbCTB

1. CywecTBeHHOe M3MeHeHUe O6CTOATEeNbCTB, W3 KOTOPbIX CTOPOHbI
UCXOAUAW MpU  3aKIYEeHUMM [OroBopa, SABJASETCA OCHOBAHMEM [ANS ero
U3MEHEeHUs WKW pacTOpXeHUA, ec/n UHOe He MpefyCMOTPEHO AOrOBOPOM WM
He BbiTeKaeT U3 ero cyuwecTsa.

N3MeHeHUe 06CTOATENbCTB MPU3HAETCA CYWeCTBEHHbM, KOrga OHU
U3MEHUINCb HACTONbKO, 4YTO, €C/JM 6bl CTOPOHbl MOFAM 3TO PasyMHO
npeauaeTb, [LOroBop Boobwe He 6bl1  Obl MMM 3aKay4eH wan  6bln Obl
3aKJI04eH Ha 3HAYUTEesIbHO OT/AMYaKWWUXCA YCJIOBUAX.

2. Ecnm cTOpOHbl He AOCTUIW COr/aleHua O NpUBELEHUM [LOroBopa B
COOTBETCTBUE C CYWECTBEHHO W3MEHWUBWUMUCA OBCTOATENbCTBAMU WU O €ro
pacTOpXeHWu, [OroBOp MOXeT OblTb pacTOpPrHyT, a MNO OCHOBAHMWAM,
npefyCcMOTPEHHbIM MYHKTOM 4 HacToAwel CTaTbU, W3MEHEH CyAoM Mo
TpeboBaHUW 3aUHTEpPeCOBaHHOW CTOPOHbI MpH Han4yunmn OfAHOBpPEMEHHO
chepywwmux ycioBuit:

1) B MOMEHT 3aK/l4YeHMA AOroBopa CTOPOHbI UCXOAMAM U3 TOro, 4TO
TaKoro U3MeHeHUss O0BCTOATENbLCTB He Mpou3oiaeT;

2) “3MeHeHWe  06CTOATENbLCTB BblI3BaHO npuYnMHamu, KoTopble
3aMHTepecoBaHHAs CTOPOHa He Morja MnpeofosieTb MOC/Ae WX BO3HUKHOBEHMA
npu Toi cTeneHu 3a6OTAMBOCTM U OCMOTPUTENBHOCTU, Kakas oOT Hee
TpeboBanacb No xapakTepy AOroBopa W ycjoBuAM 060poTa;

3) ucnonHeHue forosopa 6e€3 U3MEHEHUA €ero YCJ0BWUA HACTONbKO
Hapywuno 6bl COOTBETCTBYHIEE [AOroBOPY COOTHOWEHWE WMYLECTBEHHbIX
MHTEpeCcoB CTOPOH M MOBNEKJIO 6bl AN 3aUHTEPEeCOBAHHOW CTOPOHbI  TaKoii
yuwepb, 4TO OHa B 3HAYUTENbHOW CTeneHu AuwmMnacb 6bl TOro, Ha 4TO 6bIa
BNpaBe paccyUTbLIBaTb MpU 3aKJWYEHWU [OroBopa;

4) u3 o6blMaeB AenoBoro o06opoTa WAM CylwecTBa JOroBopa He
BbiITEKAET, YTO PUCK M3MEHEeHUA Ob6CTOATeNbCTB HeceT 3auHTepecoBaHHas

CTOpOHa.

3. Mpu pacTopXeHuu Jloroeopa BCNeACTBUe CyWecTBEHHO
U3MEHUBWUXCHA OBCTOATENbCTB CyA Mo TpeboBaHuiw 6o U3 CTOPOH
onpeaenseT  MOCNeACTBUS  paCTOPXKEHUS Jorosopa, ucxonasn u3

Heob6XxoAMMOCTM CrpaBenMBOro pacnpefesieHUs Mexay CTOpPOHAaMM pacXonoB,
NOHEeCEeHHbIX UMW B CBA3M C UCIMOJIHEHWEeM 3TOro Aorosopa.

4. U3MeHeHue porosopa B CBA3W C CYWECTBEHHbIM U3MeHeHueMm
06CTOATENBCTB AOMNYCKAETCA MO pEeWweHuw CyAa B WUCKWYUTENbHbIX Cay4dasax,
Korga pacTOpXeHWe AOroBopa MNPOTUBOPEYUT ObwecTBEHHbIM MHTepecam nubo
nossevyeT [ANA CTOpPOH Yyuepb6, 3HAYUTENbHO npeBbiLawmni 3aTparThl,
HeobxoauMble ANA UCMNONHEHUA AOroBOpa Ha WM3MEHEHHbIX CYAOM YCJIOBUAX.

CtaTbAa 452. lopAafoK M3MeHeHUA M pacTOpXeHUA Aorosopa
1. CornaweHwue 06 N3MEeHeHUn UAM O pacTopXeHun [orosopa

coBepuwaeTcAa B TOol Xe ¢opme, 4TO M goroeop, eciam U3 3aKOHa, NHbIX
npaBoOBbIX aKTOB, A4Orosopa uu obbl4aeB [enoBOro o6op0Ta He BblTeKaeT
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uHoe.

2. TpeboBaHue 06 W3MEHEHWM WAU O PaCTOPKEHUU AOroBOpa MOXeT
6bITb 3aABNEHO CTOPOHOW B CYA TONbKO MOC/e MoJyyYeHus oOTKasa Apyroi
CTOpOHbl Ha MNpeasioXeHWe W3MEeHUTb WAM PpacTOPrHyTb AOrosop JiMbo
Henosy4yeHMsa oTBeTa B  CPOK, YKa3aHHbli B  NPeajioKeHWM  WAau
YCTaAHOBNEHHbI# 3akoHOM nuM60 [OOroBOpOM, a npu ero OTCYTCTBUM - B
TPpVMALATUAHEBHLIN CPOK.

CtaTtbAa 453. locneAcTBUA U3MEHEHUA U pacTOpPXeHUA [Oorosopa

1. Npu n3MeHeHuM Jorosopa 06A3aTeNbCTBa CTOPOH COXPAHAWTCA B
U3MeHeHHOM BuAe.

2. Mpu pacTopxeHWn AoroBopa 06A3aTeNbCTBA CTOPOH MPeKpalWanTCcA.

3. B c/ayvYae MW3MEHEHWA WIM pacTOpXeHus JoroBopa 06A3aTenbCcTBa
CYMTAWNTCA M3MEHEHHbIMU UAM  MpPeKpaWeHHbIMU C MOMEHTa  3aKJ/YeHUs
COrflalleHnA CTOPOH 06 U3MEHEHUW WAM O PACTOPKEHWU LOroBOpa, ec/u
MHOE He BblITeKaeT W3 COrJlaWeHMs WM XapakTepa M3MeHeHusa Aorosopa, a
MpM M3MEHEHWM WM pacTOpKEHMW [orosopa B CyAebHOM nopsagke - ¢
MOMEHTa BCTYMJEHUA B 3aKOHHYW CUAY peweHus cyaa 06 W3MEHEHUM Wan o
pacTOPXeHUN [OrOoBOpa.

4. CTOpoHbl He BrpaBe TpeboBaTb BO3BpalleHWA TOro, YTO 6biIO
UCMOJIHEHO MMM MO 06A3aTeNbCTBY 4O MOMEHTA W3MEHEHMA WM PacTOPXeHWA
[OroBopa, ec/y WHOe He YCTAHOBJ/IEHO 3aKOHOM MAM COraWeHWeM CTOPOH.

5. ECAM OCHOBaHMeM [N M3MeHeHWUA WM PacTOPKEHUA AOroBopa
MOCNYXWIO CYWeCTBEHHOE HapylleHue LOroBOpa OAHOW W3  CTOPOH, fApyras
CTOpOHa BnpaBe TpeboBaTb BO3MelWeHWUA Y6bITKOB, MPUYUMHEHHBIX U3MeHeHueM
WAM pacTopXeHueMm AOroBopa.

Mpe3unpeHT Poccuitickon OGepepauyum b.EnbunH
MockBa, Kpemsnb

30 Hosbps 1994 ropa
N 51-03
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