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Konexkc Poccuniickoit @enepanmu ot 14.11.2002 1. Ne 138-D3 ("Poccwmiickas razera" ot 20.11.2002 r.; Cobpanue
3akoHonarenbcTBa Poccutickoit denepanuu ot 2002 1., Ne 46, ct. 4532; "[lapnamentckas razera" ot 20.11.2002

I.)

IPAXAAHCKWUA MPOLECCYA/bHbIA KOAEKC

POCCUICKON OEAEPALMU

MpuHAT TocynapcTBeHHOW [lymon 23 okTAbpAa 2002 ropa
OpnobpeH CoseTom Oepepaunu 30 okTAbps 2002 ropa

(B pepakumn depepanbHbiX 3aKOHOB OT 30.06.2003 r. N 86-03;
OT 07.06.2004 r. N 46-03; oT 28.07.2004 r. N 94-03;
OT ©02.11.2004 127-03; oT 29.12.2004 r. N 194-03;
OoT 21.07.2005 93-03; oT 27.12.2005 r. N 197-03;
OT ©5.12.2006 225-03; oT 24.07.2007 r. N 214-03;
OT 02.10.2007 225-03; oT 18.10.2007 r. N 230-03;
OoT 04.12.2007 330-03; oT 11.06.2008 r. N 85-03;
oT 14.07.2008 118-03; oT 22.07.2008 r. N 147-03;
OT 25.11.2008 r. N 223-03; oT ©09.02.2009 r. N 3-03;
OT ©9.02.2009 r. N 7-03; oT ©05.04.2009 r. N 43-03;
OT 05.04.2009 r. N 44-03; oT 28.06.2009 r. N 124-03;
OT 28.06.2009 r. N 128-03; oT 09.11.2009 r. N 246-03;
oT 11.02.2010 r. N 6-03; oT ©9.03.2010 r. N 20-03;
OT 30.04.2010 r. N 69-03; oT 23.07.2010 r. N 178-03;
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OT 27.07.2010 r. N 194-03; oT ©09.12.2010 r. N 353-03;
OoT 23.12.2010 r. N 389-03; oT 06.04.2011 r. N 66-03;
OT 06.04.2011 r. N 67-03; oT ©04.05.2011 r. N 98-03;
OoT 14.06.2011 r. N 140-03; oT 360.11.2011 r. N 351-03;
oT ©3.12.2011 r. N 388-03; oT ©03.12.2011 r. N 389-03;

OT 06.02.2012 r. N 4-03; oT 23.04.2012 r. N 35-03;
oT 14.06.2012 r. N 76-03; oT ©4.03.2013 r. N 20-03;
OT 22.04.2013 r. N 61-03; oT 26.04.2013 r. N 66-03;
OT 07.05.2013 N 99-03; oT ©02.07.2013 r. N 166-03;
OT 02.07.2013 N 167-03; oT ©02.07.2013 r. N 178-03;
OT 02.07.2013 N 185-03; oT ©02.07.2013 r. N 187-03;
oT 21.10.2013 N 272-03; oT ©02.11.2013 r. N 294-03;

N

8

oT 25.11.2013 r. 317-93; oT ©2.12.2013 r. N 344-03;
.12.2013 r. N 436-03)

PA3JIEN I. OBUWE NMOJIOXEHUA
fnasa 1. OCHOBHbIE MOJIOXEHWUA
CtaTbAa 1. 3aKoHOAATeNbCTBO O rpaxAaHCKOM CyAonpou3BOACTBe

1. NopAgoK rpaxAaHCKOro CyAonpou3BOACTBA B ¢efepanbHbiXx  cyAax
obuwen wpucaukumm onpepenaetcAa KoHcTuTyuueiw Poccuiickoin ®epepauuu,
OefepanbHbM KOHCTUTYUMOHHBIM 3akoHOM "O cyaebHoW cucTeme Poccuinckoi
Oenepauun”, HacToAwMMm KoAeKCcOM M MPUHUMAEMbIMM B COOTBETCTBUU C HUMU
Apyrumu denepanbHbMK 3aKoHaMu, nopAAoK rpaxaaHckoro
CyAonpou3BOACTBA Yy MMPOBOro cyAbu - Takkxe OdeaepasbHbiM 3aKoHOM
"0 MupoBbIX cyabax B Poccuiickon ®enepaunn”.

2. Ecanm MexayHapoaHbIM LOrOBOpPOM Poccuitckon depepaunu
YCTaHOBNEHbl MHble MpaBWfia rpaxhaHCKOro CyAonpou3BoAcTBa, uYem Te,
KOTOpble NpefyCcMOTPEHbl 3aKOHOM, MPUMEHSITCA NpaBuaa MexAyHapoAHOr O
Jorosopa.

3. TpaxAaHCckoe CyAonpou3BOACTBO BeAeTCAs B COOTBETCTBUM C
denepanbHbMM 3aKoHamu, OeACTBYHWMMKM BO BpeMS pacCMOTPEHUA U
pa3spelweHns rpaxaaHCKoro pAena, COBEpWEHWUS OTAENbHbIX MpouecCyasbHbIX
OeACTBUA  UAM UCMOJIHEHUSA CyAebHbIX MocTaHoBMeHU (cyaebHbiXx MpUKas3oB,
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peweHuii cypa, onpeaeneHWit cypa, MOCTAHOBAEHMW npesuauyma cyna

HaA30pHOW MHCTAHLUMWU), NOCTAHOBAEHUN Apyrux opraHos. (B pefakuum
OepepanbHOro 3akoHa OT 28.07.2004 r. N 94-03)

4. B cny4yae  oTCyTCTBMA HOpPMbI npoueccyanbHoOro npasa,
peryaunpyuuen OTHOWeHunA, BO3HMKWKE B xopne rpaxpaHcKoro

CYLONpoOu3BOACTBa, ¢efepasbHble cynbl obwei WPUCAUKLMM U MUPOBbIE CYAbW
(manee Takxe - CyA) MPUMEHAKNT HOPMY, Peryaupylyld CXoAHble OTHOWEeHMWSA
(aHanorus 3akoHa), a MpuM OTCYTCTBUM TAKOW HOPMbl AEWCTBYWT MCXOAA W3
NMPUHUMNOB OCYyWeCcTBAEHUS NpaBocyana B Poccuiickoit depepaumn (aHanorus
npaea).

CTaTba 2. 3ajayu rpaxAaHCcKoro CyaonpousBoAcTBa

3afla4amMn rpaxpaHCKoro CyAonpou3BOACTBA SABAAWTCSA MNpaBWUibHOE U
CBOEBpPEMEHHOE paCcCMOTpPeHWe W paspelleHue rpaxAaHCKuUX Aen B uenax
33WMTbl  HapylWweHHbIX WM OCnapuBaeMblx MpaB, CBo6oAg U 3aKOHHbIX
WHTEpecoB  rpaxaaH, oOpraHusauuit, npaB W UHTepecoB Poccuiickoi
Gesepaumu, cyb6bekToB Poccuiickoit Oepepauuu, MYHWLMMNANbHbIX
obpa3oBaHuil,  Apyrux  Aud,  ABAAWWMXCA Cyb6bekTamu FpaxAaHCKuX,
TPYAOBbIX WM  WHbIX TMPaBOOTHOWEHUN. [paxAaHCKoe CyAONpPOU3BOACTBO
JOMKXHO  CnocobCcTBOBaTb  YKpEenJieHWw  3aKOHHOCTW M MpaBonopaaka,
npeaynpexaeHuo NpaBoHapyleHuii, GOpMUPOBAHUK YBaXUTESIbHOrO OTHOWEHUS
K 3aKOHy u cyay.

CtatbAa 3. MNpaBo Ha obpaweHue B cyAa

1. 3auHTepecoBaHHOe /MU0 BMNpaBe B nopAgke, YCTaAHOBJIEHHOM
3aKOHOAATEeNbCTBOM O FpaxAaHCKOM CyAOMNpoOU3BOACTBE, 06paTuTbCA B Cynh
3a 3aWMTOM HapylWweHHbIX nb60 ocnapuBaembix NMpaB, CBO6OA WAU 3AKOHHbLIX
MHTEpeCcOB, B TOM 4ucne c TpeboBaHMEM O MPUCYXLEHUN €My KOMMEHCALMM
3a HapylWweHue MpaBa Ha CyAOMNPOU3BOACTBO B pa3yMHbll CPOK WAKW MpaBa Ha
UCMONIHEHNE CcyAebHOro NMOCTAHOBNEHUA B pa3yMHblii cpok. (B pefakuum
OepepaNbHOro 3akoHa OT 30.04.2010 r. N 69-03)

2. OTKas oT npaBa Ha obpalweHne B Cyh HeAeWCTBUTENEH.

3. Mo cornaweHumw  CTOPOH  MNOABEAOMCTBEHHbIA  Cyay cnop,
BO3HMKAWWNA U3 rpaxhaHCKUX MPaBOOTHOWEHW, A0 MPUHATUA CYyLOM MNepBOu
MHCTaHuMM  cyaebHoro NoCTaHOBJIEHUSA, KOTOPpbIM 3aKaH4yuBaeTcCA

paccMOTpeHWe TrpaxfaHCKOro Jgena Mo  CywecTBY, MOXeT 6biTb nepefaH
CTOpPOHAMW Ha paccMOTpeHWe TpeTeilckoro cyda, e€caM  UMHOe  He
YyCTaHOBNEHO ¢efepasibHbiM 3aKOHOM.

CtaTbA 4. Bo3byxaeHue rpaxfaHckoro gena B cypne

1. Cyn Bo3byxAaeT rpaxAaHCcKoe Aefio MO 3afAB/IeHMKw Jfuvua,
obpaTuBlLeEroca 3a 3aWMTOW CBOMUX MpaB, CBOOOA U 3aKOHHbIX MHTEPECOB.

2. B cny4aax, npeAycMOTPeHHbIX HacToAwuMm Kopekcom, ApyruMu
depepanbHbiMM 3aKOHaMM, rpaxAaHCKoe Aeso MOXeT 6biTb BO36yXAeHO no
3aABJIEHUK NMLA, BbICTYMawwero oT CBOEro MMeHW B 3awuTy npas, CBo6oA
M 3aKOHHbIX UHTEpecoB ApYyroro auua, HeonpeneNeHHOro Kpyra aul wauM B
3awunTy  WHTepecoB  Poccuitckon — OGepepaumu, cybbekToB Poccuitckoii
Oepepaunmn, MyHULUNANbHLIX 06pa3oBaHWM.

CtatbAa 5. OcywecTB/ieHWe NpaBOCYyAUA TOJNIbKO CyAamu

NpaBocyaue no rpaxgaHCcKuMM Aenam, NoOABELOMCTBEHHbIM cyaam obuei
pUCANKLMK, ocyuecTBaseTcA TONbKO 3TWMM CyjaMu Mo MpaBwufiam,
YCTAHOBJIEHHbIM 3aKOHOAATE/NIbCTBOM O TpaxAaHCKOM CyAOMNpou3BOACTBE.

CTaTtbA 6. PaBeHCTBO BCex nepef 3aKOHOM U CyAoOM

MNpaBocyane nNo rpaxAaHCKMM fenam OCylWwecTBAAETCA Ha Hadanax
paBeHCTBa nepej 3aKOHOM W CyAOM BCeX rpaxhaH He3aBuMCMMO OT nona,
pacbl, HAUWOHANBHOCTMU, A3bIKA, MNPOUCXOXAEHUA, MMyWlEeCTBEHHOIO U
OOMXHOCTHOIO MOMOXEHUA, MecTa XWUTeNbCTBa, OTHOWEHUA K penuruu,
ybexaeHuin, nNpuHagNexHocTU K obuwecTBeHHbM obbeAWHEHMAM U ApYyrux
06CTOATENBCTB, a Takxe BCex OpraHusauuin He3aBUCUMO OT WUX
OpraHn3auMoHHO-NpaBoBOM  GOPMbI, dopmbl COB6CTBEHHOCTH, MecTa
HaXOXAEHUA, MOAYUHEHHOCTU U APYrUX OO6CTOATENbCTB.
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CtaTbA 6-1. Pa3yMmHbll CpOK CYAOMpPOU3BOACTBA U Pa3yMHbIA
CpPOK WCMOJIHEHMA CyaebHOro NMoCTaHOBJIEHMUA

1. CyponpousBOACTBO B Cydax M UCnonHeHue cynebHoro
NMOCTAHOBJ/IEHUS OCYWECTBAAKNTCA B pa3yMHble CPOKMU.

2. PasbupaTenscTtBO Aen B CyAax oOCyWecTBAseTcA B CPOKM,
YCTaHOBNEHHble HacToswum Koaekcom. [lpofneHue 3TUX CPOKOB AOMYCTUMO B
C/lyyasax M B MoOpsAKe, KOTOpble YCTaHOB/AEHbl HacToAwuM Koaekcom, HO
CYyAONpPOU3BOACTBO AO/XHO OCYWECTBAATHCA B Pa3yMHbli CPOK.

3. MNpu onpefeneHun pasymMHOro cpoka cyaebHoro pasbupaTenbcTBa,
KOTOpbll  BKJKW4aeT B ceba nepuwos CcO AHA MOCTYMNJEHUS UCKOBOrO
33ABNIEHUS WU 33aABJIEHUSA B CyA MNepBOA WMHCTAHUMM [0 [JHA MNPUHATUA
nocnepHero cypaebHoro nOCTAHOBAEHUA MO fAefy, YYUTLIBAWTCA Takue
obcToATeNbCTBa, Kak nMpaBoBas W  ¢aKkTW4Yeckas  CHNOXHOCTb  Adena,
noBefeHne  YYacTHWKOB  FpaxAaHCKOro  npouecca, AOCTAaTOYHOCTb W
30peKTUBHOCTb AeNCTBUM cyla, OCYWeCTB/AEMbIX B LEeNsX CBOEBPEMEHHOIO
paccMOTpeHuss pena, U obwas NpoAoIXMTENbHOCTb CYAONPOU3BOACTBA MO
aeny.

4. 0bcTOATENbLCTBA, CBA3AHHble C OpraHu3auueit paboTbl Ccyaa, B TOM
yncne C 3aMeHoW CyAbu, a Takke pacCMOTpeHue fAena  passiMyHbIMU
MHCTAHUMAMU He MOXeT MPUHUMATbCA BO BHUMaHME B KayecTBEe OCHOBaHWiA
ANA MpeBbllleHUs pa3yMHOro Cpoka CyAOMpoOW3BOACTBA MO Aeny.

5. MpaBuna onpegefneHns pasymMHOro Cpoka CyAONpPOU3BOACTBA MO
feny, npeAycMOTpEHHble YacTAMU TpeTbeill W YeTBepTOW HaACTOAWeWd CTaTbu,
NPUMEHANTCA  Takke TMpu OnpefesieHun pasyMHOro CpokKa MUCMOJIHEHUS
CynebHbIX aKTOoB.

6. B cnyvae, ecnaum nocne MNpPUHATUMA WUCKOBOIrO 3asIBNIEHUS WU
3aAB/ieHUA K NPOU3BOACTBY AENI0 A/IMTeNbHOe BpeMsi He pacCMaTpuBanoOChb U
cynebHblii  mpouecc  3aTArMBalACA,  3aUHTEpPeCcOBaHHble  J/iMua Brpase
0bpaTUTbCA K nNpeacepaTenw cyaa C  3asBneHuem o6 yCKOpeHuu
paccMoTpeHus gena.

7. 3asBneHue 06 YyCKOpPEHUM pacCMOTpeHusa Jena paccMaTpuBaeTcs
npeacenaTeneM CcyAa B NATUAHEBHbI CPOK CO AHA MOCTYMJIEHUA 3asaB/IEeHUS
B cyA. [lo pe3ynbTaTaM pacCMOTPeHUs 3aABfieHUs npefacejaTeNb CyAa
BbIHOCUT MOTUBUPOBAHHOE oOrnpejefieHne, B KOTOPOM MOXeT ObiTb yCTaHOBAEH
CpoK npoBefeHUs cyfnebHOro 3acegaHua no peny w  (Mam) MoryT 6biTb
yKasaHbl  feicTBuUA, KOTopble c/legyeT OCYWeCcTBUTb [ANA  YCKOpeHus
cyaebHoro pasbupaTtenbcTsa.

(CtaTbn JonoJsiHeHa - OepepanbHbli 3aKOH
OT 30.04.2010 r. N 69-03)

CtatbAa 7. EOMHONIMYHOE M KOJINervasbHoe pacCcMOTpeHue
rpaxaaHCKuUxX ngen

1. TpaxAaHCKue pgena B CyAax nNepBOo WMHCTaHUMM pacCMaTpUBaAKNTCA
CyAbAMM STUX CYAOB €AMHOJIMYHO WAW B MpefyCcMOTpeHHbIX dedepasibHbiM
3aKOHOM C/ly4aAX KOJJieruanbHo.

2. B cny4vae, ecnu HacToAwmMm Kopekcom cyibe MpefocTaBiAeHO MNpaso
€AMHO/IMYHO paccMaTpuBaTb rpaxfaHcKkue pena W cosBepwaTb OTAe/IbHble
npoueccyasnbHble OeWCTBUA, CyAbA AeNCTBYeT OT UMEeHU cypa.

3. Jena no xanobam Ha cypebHble MOCTAHOBAEHUA MUPOBbBIX CyAeW, He
BCTYNuBLKE B 3aKOHHYHW CWUNY, pacCMaTpuMBaWwTCA B anennAuMOHHOM nopAapke
€AMHONIMYHO CYAbAMU COOTBETCTBYHWMX PANOHHBIX CYAOB.

4. TpaxgaHckue pena B Ccydax anennAuMOHHON WHCTaHuuMu, 3a
UCKJ/INYEHUEM  Cnly4YaeB, MNpeAyCMOTPEHHbIX 4YacTbl TpeTbeil HacToAwen
CTaTbW, paccMaTpuBaKTCA KOJJerunanbHo.

FpaxpaHckue gena B CyAax KacCAUWOHHOW WM HAA30pHOW WMHCTaHUWWA
paccMaTpUBaNTCA KONNErManbHO.

(YacTb B pefakuuu OepepanbHOro 3aKOHa
OT ©9.12.2010 r. N 353-03)

CtaTbAa 8. HesaBucumocTb cypnen

1. Mpu ocywecTBNEeHUN NpaBOCYAUA CYAbUW HE3aBUCUMbl U NOAYMHANTCA
Tonbko KoHcTuTyumu Poccuiickon Qepepauuun v defepanbHOMY 3aKOHY.

2. Cyabn paccmaTpuBawT UM paspewawT rpaxgaHckue  gena B
YyCNOBUAX, MCKIKHYaWWMX  MOCTOPOHHEE Ha HUX Bo3AeicTBue. Jlwboe
BMEWaTeNbCTBO B AEATENbHOCTb CyAdeld MO OCYWeCcTBJEHUHW MpaBoOCyAuA
3anpewaeTca 7 BneyeT 3a cobol  YCTAHOBNEHHYH  3aKOHOM
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OTBETCTBEHHOCTb.

3. lapaHTUM He3aBUCUMMOCTU CyAeil ycTaHaBnuBawTcA KOHCTUTyLUe
Poccuitckon depepauuun M depepanbHbiM 3aKOHOM.

4. WHdopmauma o BHenpoueccyasibHbIX ObpaleHnAX rocyAapCcTBeHHbIX
opraHos, opraHos MeCTHOro  camoynpasieHus, MHbLIX ~ OpraHos,
opraHusauui, AOMKHOCTHLIX JIML,  WAWM  rpaxgaH, NOCTYMUBWKUX CYAbAM MO
rpaxgaHcKuMm Aenam, HaxoAAWMMCA B WX MPOU3BOACTBE, JMbo npencepaTtento
cyna, ero  3amecTuTenw, npeacepaTtent  cyaebHoro cocTaBa WM
npeacenaTen cyaebHOW Konnermum no rpaxfaHCKUM geniam, HaxXxoAAawuMcA B
npousBoACTBe cCyAa, MNOANEXUT MpefaHul rNacHOCTU W [OBeAeHWo A0
CBeAeHMA Y4YaCTHUKOB cypaebHoro pasbupaTenbcTBa nNyTeM pasMeleHUs
NaHHoW uHGopmaLmm Ha oduLmanbHom canTe cyna B
UHPOPMALIMOHHO - TENEKOMMYHUKALMOHHON ceTu "WHTepHeT" w© He ABnAeTcA
OCHOBaHMeM Ana npoBefeHUA npoueccyanbHblX AENCTBUW  UAU NPUHATUA
npoueccyanbHbiX peleHnid no rpaxaaHckum genam. (YacTb  AonosHeHa -
OepepanbHblii 3aKoH OT ©2.07.2013 r. N 166-03)

CTtaTbAa 9. fI3bIK rpaxpaHCcKoro cygonpouwsBoacTBa

1. TpaxaaHCcKoe CyAoONpou3BOACTBO BeAETCA Ha pYycCKOM fA3blke -
rocyfapcTBeHHOM A3blke Poccuiickoit ®egepaunm UaM Ha rocynapCTBEHHOM
A3bike pecnybanku, KOTopas BXOAUT B coCTaB Poccuiickoil defepaunn M Ha
TEpPUTOPUN  KOTOPOWH HAxXOAUTCSH COOTBETCTBYWWWA Cyh. B BOEHHbIX cyAax
rpaxfaHckoe CyJONpOW3BOACTBO BeAeTCA Ha PYyCCKOM s3blke.

2. /lvuam, y4acTByWWMM B Aefle W He BafEwUWUM A3bIKOM, Ha KOTOPOM
BeJeTCA rpaxfaHCKoe CyAOoNpoOU3BOACTBO, Pa3bsACHAETCS U obecneyvynMBaeTCs
npaso [aBaTb  O6bACHEHWUA,  3aK/JW4YeHWA,  BbLICTYNaTb,  3asBAATb
XofaTalcTBa, MojaBaTb Xasobbl HAa pPOAHOM A3blKe WAM Ha Nb6oM CBOBOAHO
u36paHHOM fi3blke O6WEHMA, a Takke MNoNb30BaTbCA YC/JAyramu nepesBofyMKa.

CtaTtbAa 10. [nacHocTb cyaebHoro pasbupatenbcTBa

1. Pa36bupaTenbCTBO feN BO BCeX CyAax OTKpbIToOe.

2. PasbupaTenbcTBO B 3aKpbITbIX cynebHbIX 3acefaHunax
ocylwecTBnAeTcA no  Aenam, cojepxawuMm  CBeAeHuA, CocCTaBaAwwMe
roCcyfapCTBEHHYW TalHy, TaiiHy ycbiHOBAeHus (ynodepeHua) pebeHka, a
TaKkxe no Apyrum fenam, ecAu 3TO NpeayCcMOTpeHo ¢eaepanbHbiM 3aKOHOM.
PasbupaTenbCcTBO B 3aKpbiThiX CyAebHbIX 3acepsaHuAx pgonyckaeTca W npu
yAOBNETBOPEeHWN XofaTailcTBa /auua, yvacTByWWero B jene U ccbliawerocs
Ha HeobXoAMMOCTb COXPaHEeHUA KOMMEepYecKOW WAM UHOW  OXpaHAeMOoM
3aKOHOM TaWHbl, HEMPUKOCHOBEHHOCTb YaCTHOW XW3HW FpaxgaH WU WHble
06CTOATENBCTBA, TrNacHoe oOb6CyXAeHWe KOTOpbIX  CMOCOBHO  nomewaTb
npaBuiAbHOMY pa3bupaTensCcTBY Aena nuMbo nosiedvyb 3a coboit pasriaweHue
YKa3aHHbIX TaWH WAM HapyleHue MpaB U 3aKOHHbIX MHTEpPeCOB rpaxAaHWHA.

3. Jlmua, y4vacTBywwMe B Aene, WHble NiMua, NpUCYTCTBYHWME Mpu
COBEplWEHUN MNpoLeCcCYyasibHOro AEeNCTBUA, B XOAe KOTOpOro MoryT 6biTb
BbIIB/I€Hbl CBEAEHUA, YKa3aHHble B YacTWM BTOpPOA HacToAwen cTaTbw,
npeaynpexnanTca CyAoM 06 OTBETCTBEHHOCTM 3a WX pasriaueHue.

4. 0 pasbupaTenscTBe Jena B 3aKpLITOM cyaebHOM 3acepaHuu B
OTHOWEHUN BCEro WUAM 4acTu cypebHoro pasbupaTenscTBa Cyfh BbIHOCUT
MOTUBWPOBAHHOE onpejeneHune.

5. Mpu paccmoTpeHun pena B 3aKpelToM  cyaebHoM — 3acepaHuu
NpUCYTCTBYWT JuMua, YydacTBywwue B Jdene, UX nNpeacTaBuTenn, a B
HeobXoAMUMbIX CNyYasaX Takxe  CBuUAeTenu, 3KCMepThl, cneunanucTsl,

nepeBoAYMKHA .

6. [eno B 3akpbiToOM cyaebHOM 3acegaHuMum paccmaTpuBaeTca MU
paspewaeTcs C cobnpeHnem BCex npasun rpaxaaHcKoro
CyAOnpou3BOACTBA. Wcnonb3oBaHMe  CUCTeM BUAEOKOHpepeHU-CBA3N B
3aKpblITOM cyaebHOM 3acefaHun He ponyckaeTca. (B peaakuuu

OepepanbHOro 3akoHa OT 26.04.2013 r. N 66-03)

7. Nlvua, yyacTBywwvMe B Jene, W rpaxgaHe, nNpucyTCTBylwMe B
OTKpbLITOM cyfebHOM 3acefaHWu, WMEwT NpaBo B MNUCbMeHHoW dopme, a
Takxe C ToOMOWbK CpeAcTB ayAuwo3anucu QGUKCUpoBaTb Xoa cynaebHoro
pa3bupaTenbctBa. OOTOCbEMKA, BWAEO3aNUCb, TpaHcnAuus  cypebHoro
3acepaHus No pagvo U TeNneBUAEHWK JOMNYyCKAWTCSA C pa3peleHus cyha.

8. PeweHua cynoB obbABAAKNTCA Ny6AWYHO, 3a UCKIWYEHWEM CAy4aes,
ecnu Takoe 0b6bAB/EHME peweHWi 3aTparvBaeT MpaBa W 3akOHHble MHTepecs
HeCcoBepWeHHONETHUX .
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CtatbAa 11. HopmaTuBHble MpaBoBble aKTbl, MPUMEHAEMble Cy[OoM
npu paspeleHnn rpaxgaaHckux men

1. Cyaq obsasaH paspewaTb rpaxAaHCKWe Jena Ha OCHOBaHUU
KoHcTuTyumm  Poccuinckon  Gepepauwu, MeXAYHapOAHbIX [OroBOopoB
Poccuiickoi Oepepauum, depepanbHbiX  KOHCTUTYLMOHHBIX  3aKOHOB,
depepanbHblX  3aKOHOB, HOPMaTMUBHbIX  MpaBOBbIX  akToB  [lpe3upeHTa
Poccuiickor ®epepauuv, HOPMATUBHbLIX MpPaBOBbIX aKTOB [lpaBUTeNbCTBA
Poccuiickon ®depepauun, HOPMATUBHLIX MpPaBOBbIX  aKTOB  ¢eAepanbHbIX
OpraHoB roCyfapCTBEHHOW BNACTU, KOHCTUTYyuUuin (yCTaBOB), 3aKOHOB,
MHbIX HOPMaTUBHbLIX MPaBOBbIX aKTOB OPraHoOB rOCYAapCTBEHHON BNacTu
cybbekTOB Poccuiickoit Gepgepaumn, HOPMATUBHBIX MPaBOBLIX aKTOB OpPraHoOB
MeCTHOro camoynpasneHusa. Cyph pa3spewaeT rpaxaaHckue fena, WCXoAA U3
obbi4aeB [penosoro obopoTa B cay4vasax, MpeayCcMOTpPEHHbIX HOpMaTUBHLIMU
NpaBoOBbIMA aKTaMu.

2. Cya, YCTAHOBMB MNpU paspeleHud rpaxgaHckoro pgena, 4To
HOPMaTUBHbLIA MPaBOBOW aKT He COOTBETCTBYeT HOPMAaTUBHOMY MNpPaBOBOMY
aKTy, WMelowemy 60NblWyl HWPUAMYECKYKH CWUNY, MPUMEHSET HOpMbl akTa,
UMellero HanboNblyw KPUAUYECKYH CUAY.

3. B c/iy4yae OTCYTCTBMA HOPM nNpaBa, peryampywnumx CrnopHoe
OTHOWeHWe, CcyA nNpuUMEHAeT HOpMbl  Mpasa, perynupynuwme  CXOAHble
OTHOWweHUss (aHanorus 3akoHa), a Mpu OTCYTCTBUM TaKUX HOPM paspewaeT
heno, wncxoaAa M3 obwux Hayan M CMbicia  3akoHogaTenbcTBa  (aHanorua

npaea).

4. ECNM MEeXAyHapoAHbIM  AOrOBOPOM Poccuiickoit OGepepauum
YCTaHOBNEHbl UHble MpaBuia, 4Yem Te, KOTOpble MpefyCMOTPEeHbl 3aKOHOM,
Cyhs Npu  paspeleHuM  rpaxpaHcKoro  gena  nNpumeHseT npasuna

MeXAyHapoAHOro Aorosopa.

5. Cyn B COOTBETCTBMM C depepasbHbiM 3aKOHOM WU  MeXAYyHapOoAHbIM
JoroBopom Poccuiickoii  ®epepauuu npu paspeweHuu Aen MpUMeHsIeT HOPMb
MHOCTpaHHOr o npaga.

CtatbAa 12. OcywecTBneHne MNpaBoOCYAUA HA OCHOBE COCTA3ATesIbHOCTHU
W paBHOMpaBWUA CTOPOH

1. MNpaBocyave nNo TrpaxaaHCKMM JenaM OCYWecTBAAETCA Ha OCHOBe
COCTA3aTe/IbHOCTU U paBHOMPaBUA CTOPOH.

2. Cyn, coxpaHas He3aBUCUMOCTb, 06beKTUBHOCTb "
6ecnpucTpacTHOCTb, OCYWecTBAAET PYyKOBOACTBO MPOLECCOM, pasbAcHAeT
nMuam, y4acTBylwuMM B fefie, MX MpaBa M 06A3aHHOCTW, Npeaynpexgaet o
NOCNeACTBUAX COBEPWEHUSA WAM HeCOBepWeHUA MnpoueccyasbHbiX AeNCTBUiA,
okasblBaeT /vuaM, y4acTBywWuUM B Aefe, cofeicTeBMe B peanusauunm ux
npas, CO34aeT YC/OBMA A8 BCECTOPOHHEro M MOJSIHOFO WUCC/eA0BaHUS
[0Ka3aTeNbCTB, YCTaHOBAEHMA (aKTMYeCKUX O06CTOATENbCTB U NPaBMIbHOIO
MpMMEHEHWA  3aKOHOAATeNbCTBAa  MPU  PACCMOTPEHUM M paspeleHuv
rpaxgaHckux gen.

CtaTtbAa 13. 06A3aTeNbHOCTb CyAe6HbIX NOCTAHOB/EHWMIA

1. Cypabl npuHMMawT cyaebHble nocTaHoBNeHUA B ¢opme cynebHbIX
npuMKasoB, peleHWn cypa, onpepeneHWn cypa, NOCTaHOBAEHUN Mpe3nauyma
cyfa Haa30pHOW MHCTaHuuu. (B pefaxkuuu OepepanbHoOro 3aKOHa
OT 28.07.2004 r. N 94-03)

2. BcTynuBwMe B 3aKOHHYKW CWUNly cyAebHble MOCTAHOBNAEHUA, a Takxe
3aKOHHble pacnopsxeHusa, TpeboBaHWA, MNOpy4YeHUs, BbI3OBb U 0bpaweHuA
Cy[OB SABNAKWTCA o06sA3aTeNlbHbMM ANnA  Bcex 6e3 WUCKIWYEeHWA OpraHoB
rocyaapCTBEHHOWM BnacTu, opraHos MeCTHOro camoyrnpasJ/ieHusn,
o6WeCcTBEHHbIX 0O6beANMHEHU, HOOMKHOCTHBLIX JWL, TpaxAaH, OpraHu3auui u
nognexaT HeYKOCHUTENIbHOMY WCMOJ/IHEHWI0 Ha BCEen TeppuTopunm PoCCUINCKON
Oepepaumu.

3. HeucnonHeHue cypebHOro  nocTaHOB/EHUA, a paBHO UHoe
NpoABneHWe HeyBaxXeHWA K Cyay BneyeT 3a Cob6oOi OTBETCTBEHHOCTb,
npefycMOTpeHHY ¢peaepanbHbiM 3aKOHOM.

4. 06A3aTeNbHOCTb cynebHblX MOCTaHOBAEHMI He JuwaeT nMpasa
3aMHTepecoBaHHbIX /WL, He y4yacTBOBaBWWX B Adene, o06paTuTbcA B cCya4,
ecnu NPUHATBIM  CcyAebHbIM MNOCTAHOB/JIEHMEM HapywawTcA UX npaBa W
3aKOHHble MHTepechl.

5. Mpu3HaHue W WUCMNONHEHMEe Ha TeppuTopum Poccuiickon depepauuu
peweHuni MHOCTpPaHHbLIX  CYJOB, MHOCTpPaHHbIX TpeTenckunx cynos
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(apbuTpaxeil)  onpeaenAwTCA MeXAYyHapoAHLIMM JOroBopamMu Poccuitckoit
Gefepaumn M HacToAwMM Komekcom.

FnaBa 2. COCTAB CYOA. OTBOAbI
CtatbAa 14. CocTaB cyhda

1. flena B cyAax nMepBON WHCTAHUUM paccMaTpuBaKTCA CyAbAMU
eAuMHoONNYHO. B cny4asax, npeaycMoTpeHHblX ¢edepasibHbIM 3aKOHOM, Aefla B
cyAax nepBOW WMHCTaHUMM pacCMaTPUBAWNTCA KOJErManbHO B COCTaBe Tpex
npodecCcUoHaNbHbIX Cyaent.

2. PaccmoTpeHue pgen B anennAuUMOHHOM nopAfke, 3a UCKAYeHuem
cny4yaes, npefyCcMOTPEHHbIX  4YacTbi TpeTbei CcTaTbuM 7 HacToAwero
Kogekca, ocywecTBnaetca CyAoM B COCTaBe cyibu-npencenaTebCTBYHWero
M ABYyX cypen.

PaccmoTpeHue pgen B KAaCCaUMOHHOM # HaA30pHOM nopAagke
ocyuecTBaAeTCA CyAOM B COCTaBe CyAbMW-NpeacefaTenbCTBYHWEro U He
MeHee ABYX cypheW.

(YacTb B pefakuuu OepepanbHoOro 3aKoHa
oT ©09.12.2010 r. N 353-03)

3. CocTaB cyfa ANnA pacCMOTPeHUA KOHKpeTHOro gena ¢opmupyeTca C
y4yeToM Harpysku w crneuuanusauum cygein B nopAafdke, UCKAWYawwem
BMAHME Ha  ero ¢opMUpOBaHWE UL, 3aUHTEpPeCOBaHHbIX B UCXOoAe
cynebHoro  pasbupaTenbcTsa, B TOM 4ucne c ncnosib3oBaHuem
aBTOMATU3NPOBAHHON WMHOPMALIMOHHOW cucTembl. (YacTb JornosiHeHa -
OepepanbHblii 3akoH OT 14.06.2011 r. N 140-03)

CtatbAa 15. lMopAapok pa3pelleHnAa BOMpPOCOB CYAOM
B KONJeruanbHoOM cocTase

1. Bompochl, BO3HMKaKWWe MpU pPacCMOTPEHUU  Jena  CyaoMm B
KONJervasbHoOM COCTaBe, pa3pewawTcs CyabsMU 6ObWMHCTBOM TOJIOCOB.
HukTo w©“3 cydeit He  BnpaBe  BO34EpXaTbCA  OT  FOJIOCOBAHUA.
NpeacenaTenbCTBYWWUA FONOCYET MOCNEAHUM.

2. CyAdbA, He COrnacHbil C MHeHWeM BO/IbWMHCTBA, MOXET U3NOXUTb B
NUCbMeHHOW ¢opMme cBoe 0coboe MHeHMe, KOTOpoe npuobwaeTcA K Aeny, HO
npu 06bABNEHUM MPUHATOrO MO AeNy pelWeHus cyja He oriawaeTcA.

CtatbAa 16. OcHoBaHuA ANA OTBOAa Cy.AbM

1. MupoBoW cyAbsi, a TakKxe CyAbA He MOXeT paccMaTpuBaTb AeNo U
NoAsexuT OTBOAY, €CJN OH:

1) npv npegplfywemM pacCMOTPEHUM AAHHOTO Jesa y4YacTBOBaJ B HeM B
KayecTBe Npokypopa, cekpeTaps cyaebHOro 3acefaHus, npeacTaBUTens,
cBuaeTens, 3KcnepTa, ChneuuManncTa, nepeBOAYMKA;

2) ABnAeTCcA pPOACTBEHHUKOM WU CBOWCTBEHHUKOM KOro-nmbo u3 nuu,
yyacTBylWUx B Aene, nuMbo UX npeacTaBuTeneit;

3) /MYHO, MNpAMO WM KOCBEHHO 3auWHTepecoBaH B uUcxoge pena nubo
UMETCA  WHble  0b6CTOATEeNnbLCTBA, Bbi3blBalWMe  COMHEHUE B ero
06beKTUBHOCTU U BecnpucTpacTHOCTHU.

2. B cocTaB cypa, paccMaTpuBalwWero [Aefio, He MOryT BXOAUTb
NMua, cocToAwue B poAcTBe Mexay coboil.

3. Hannuume  uHbopmauum o0  BHempoueccyaNbHOM  obpalweHuw,
nocTynuBlWeM  CyAbe MO rpaxaaHcKoMmy Aenly, Haxodswemyca B €ero
Npou3BOACTBE, CaMoO Mo cebe He MOXeT pacCMaTpuMBaTbCHA B KayecTBe
OCHOBaHUs A5 oTBoAa cyabu. (YacTb JononHeHa - OepepanbHblii 3aKOH
OT 92.07.2013 r. N 166-03)

CtaTtbAa 17. HeponycTUMOCTb MOBTOPHOro y4acTuA CcyAbu B
paccMoTpeHun pena

1. MupoBoOW cyabA, pacCMaTpuBaBLWA Aeno, He MOXeT y4acTBOBaTb B
paccMOTpeHun >STOro pena B CyAe aneanAuuMoHHOW, KaCCauUOHHON MK
HaA30pHON WHCTaHUMKU.

2. CyabA, npuvHMMaBWMA y4acTue B pacCMOTpeHWW pgena B cyge
nepBoW WMHCTAHUMKW, He MOXeT y4acTBOBAaTb B PacCMOTPeHMM 3TOro gena B
cyne anennAuMoHHOW, KACCAUMOHHON MM HaA30pHOW WMHCTAHLMK.

3. Cynbs, nNpUHMMABLUIA y4yacTue B pacCMOTPEHMM pJena B cyge
anennAUNMOHHOW WMHCTAHLUMU, He MOXeT y4acTBOBaTb B pPAacCMOTPEHUM DSTOro
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Jena B cyje nepBoil, KAaCCAUWOHHOW WM HAL30PHON WHCTAHUUW.

4. CyabAa, nNpUHMMaBWKMA y4YacTue B paccMOTpeHuM Jdena B cyfde
KACCAUMOHHOW MHCTaHUMM, He MOXeT y4acTBOBaTb B pPacCMOTPEHUM 3TOro
hena B cypax nepBoW, anennsauMoOHHON M HaAA30PHON MHCTAHUUA.

5. Cyabs, nNpUHMMaBLWUIA y4acTue B pacCMOTPEHMM pJena B cyge
HaA30pHOW WHCTaHUWKM, HE MOXeT y4YacTBOBaTb B pacCMOTPEHUM I3TOro pena
B CyZax nepBoOM, anennAuMOHHOW U KACCAUMOHHOM MHCTAHUMUM.

(CtaTbA B pefakuum OepepanbHoro 3aKOHa
OT 09.12.2010 r. N 353-03)

CtaTtba 18. OcHoBaHuWA AN OTBOAA NpoKypopa, cekpeTapsa cynebHoro
3acefaHunA, 3KcnepTa, cneunanncTta, nepeBofyMKa

1. OcHoBaHuMA A4nA oOTBoOAa CyfAbM, YKa3aHHble B cTaTbe 16
HacToAwero Kopgekca, pacnpoCcTpaHAKWTCA Takxe Ha MpokKypopa, cekpeTapA
cynebHoro sacepaHuA, sKcnepTa, cneuvanncrta, nepeBodyuKka.

3kcnepT waAM cneunanucTt, Kpome TOro, He MOXeT y4yacTBOBaTb B
pacCMOTpeHUU fena, €CAM OH HAaXoAwacs NMbo HaxoguTcAa B CAYXe6HOW uau
MHOW 3aBUCMMOCTM OT KOro-nnbo w3 vy, Yy4yacTBYyWWUX B Aene, UX
npeacTaBuTenen.

2. Y4yacTue npokypopa, cekpeTapAa cypebHoro 3acepaHua, sKcnepTa,
cneuvanucTa, nepeBoAYMKa B npegpiayuwieMm pacCMOTPEHUU [AHHOrO gena B
KayecTBe COOTBETCTBEHHO MPOKypopa, CekpeTapAa cyaebHoro 3acepaHus,
aKcnepTa, cneuuManucTta, nepeBoAYMKa He ABNAETCA OCHOBaHMEM AnA  ux
oTBOAA.

CtatbAa 19. 3aABneHUMs O camMooTBOAaX U 06 OTBOAAX

1. Mpu HaNM4YMM OCHOBAHWK ANA OTBOLA, YKA3aHHbIX B CTaTbaAx 16-18
HacToswero Kopekca, MWMpOBOW CyAbs, CyAbA, TMpoOKypop, cekpeTapb
cyaebHoro 3acefaHusa, aKCcnepT, CheuuManucT, nepeBoAYnK o6s3aHbI
3aABUTb CaMooTBOJ. [l0 TeM Xe OCHOBaHMAM OTBOJ MOXeET OblTb 3afAB/eH
vuamn, y4dacTBywWWMMKM B Aene, WM pacCMOTpPeH NO WHuMUMaTUBe cypa.

2. CamMoOTBOA WAW OTBOJL AONXEH ObiTb MOTUBMPOBAH W 3aABNEH A0
Ha4ana paccMOTpeHMA Jena nNo cywecTBy. 3aABJ/ieHME CamMOOTBOAA WM
OTBOAA B XO4e [JajibHenwero pacCMOTpPeHUA Aena [AonyckaeTcA TONAbKO B
cnyyae, ec/M OCHOBaHuMe A/1A CaMOOTBOAa WX OTBOAA CTasilo U3BECTHO
nvuy, 3afaBnAKlWeMYy CaMoOTBOA WAM OTBOA, Aubo cyay nocsie Havana
paccMOoTpeHuA fena no cywecTBy.

3. lMopAapok paspeleHUA 3adAB/IeHUA O CaMOOTBOAe WU MocneAcTBUA ero
YAOBJ/IETBOpPEHUA oOrnpefesianTcAa No npaBwinam, MpefyCcMOTPEHHbIM CTaTbAMU
20 n 21 HacTosuwero Kopekca.

CTaTbA 20. MNopAdok pa3pelweHua 3aaBneHUA ob oTBoae

1. B cny4yae 3aABneHuA oOTBOAA CYA 3ac/ywuBaeT MHEHue Juu,
yyacTBywwnx B Jene, a Takke nAuua, KOTOpOMY 3afaBfeH OTBO4, ecCnu
OTBOAMMbI XenaeT AaTb 0b6bAcHeHuA. Bonpoc 06 oTBOoge paspewaeTcs
onpejeneHnemM cypa, BblHECEHHbIM B cOBelWaTenbHOW KOMHaTe.

2. Bonpoc o6 oTBoAe, 3aABNEHHOM CyAbe, paccMaTpuBalwemy Aeno
eIMHONINYHO, pa3pewaeTca TeMm xe cyAbein. lpu paccmoTpeHuun gena cynom
Ko/snernanbHo Bonpoc 06 oTBoAe CyAbM pa3pewaeTcA >STUM Xe COCTaBOM
cyfa B OTCYyTCTBME OTBOAMMOro cyabu. [lpu paBHOM Konu4ecTBe rOJIOCOB,
NOAaHHbLIX 3@ OTBO4 M MNpPOTUB OTBOAA, CyAbA CYUTAETCA OTBEAEHHbIM.
Bonpoc 06 oTBOAE, 3aAB/EHHOM HECKOJIbKUM CYyAbAM WM BCEMY COCTaBy
cyfda, paspewaeTcA >STUM Xe CyAOM B MOJIHOM cocTaBe npocCTbiM
60/IbIWMHCTBOM IOJIOCOB.

Bonpoc o6 oTBoae npokypopa, cekpeTapa cyaebHoro 3acepaHus,
3KcnepTa, cneuyvanucTa, nepesoA4unKka pa3pewaeTcAa cynom,
paccMmaTpuBawwmm Aeno.

Ctatba 21. MNocnencTBuUA yAOBNETBOpeHUA 3aABneHus ob oTeoge

1. B cny4Yae oTBOAa MUPOBOrO CyAbW, paccMaTpuBawlero AeNno, OHO
nepefaeTcsa paWOHHbBIM CYAOM APYroOMy MUpPOBOMY CyAbe, AelCTByHwWeMmy Ha
TeppuTOopUM TOro Xe cyhebHOro paioHa, WA, ecau Takas nepepaya
HEeBO3MOXHa, OHO nepefaeTCs BbIWECTOAWUM CYAOM MUPOBOMY CyAbe APYroro
paioHa.

2. B cnyvae oTBOAa cCyAbM nubo OTBOAA BCEro cocTaBa cyha npwu
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paccMOTpeHun aena B paloOHHOM cyjde Aeno paccMaTpuBaeTcA B TOM  Xe
cyae Apyrvm  cyAbeln  uauM  Apyrum COCTaBOM cyga nubo nepepaeTcs Ha
paccMOTpeHue B [Apyron pavoHHbIW Cyfh BblluecTOoAWMM CyAOM, eCciu B
panoHHOM cyfe, B KOTOpOM paccmaTpuBaeTcA [Aeno, 3aMeHa CcyAabM
CTAHOBUTCA HEBO3MOXHOM.

3. B cnyvyae oTBOga cyabu nAubo oTBOAa BCeEro cocTaBa cyda npwu
pacCcMOTpeHWU [fenla B BEPXOBHOM cyfe pecnybsivku, KpaeBoM, 06JaCTHOM
cyne, cyhe ropoja depepanbHOro 3HavyeHus, Cyae aBTOHOMHOW obnacTw,
cyne aBTOHOMHOrO okpyra, BepxoBHom Cype Poccuiickon ®depepaumn peno
paccMaTpuBaeTCcA B TOM Xe CyAe ApPYruM CyAbeit uam Apyrum COCTaBOM
cyana.

4. [leno ponxHo O6biITb nepefaHo B BepxoBHbin Cya PoccuiACKOM
Oepepaumnm ana onpegeneHna cyhna, B KOTOpOM OHO byneTt
paccmaTpuBaTbCA, ecnum B BEPXOBHOM cyje pecnybnuku, KpaeBoM,
obnacTHOM cyae, cyhe ropoga depepanbHOro 3HavyeHUA, cyae aBTOHOMHOW
obnactu uAuM cype aBTOHOMHOIO OKpyra nocne yAOBJeTBOPEHWUS 3aABNEHWN
06 oTBogax nMbo Mo npuyYMHaM, YKa3aHHBIM B CcTaTbe 17 HacToAwero
Kogekca, HeEBO3MOXHO 06pa3oBaTb HOBLIA COCTaB cyda AaA pacCMOTpPEHUA
OAHHOro Jena.

Fnasa 3. MOABEAOMCTBEHHOCTb W NOACYAHOCTb
CtaTbA 22. MoABeAOMCTBEHHOCTb rpaxAaHCKUX Aen cypam

1. Cygnbl paccMaTpuMBawT U paspewawT:

1) uckoBble pena C YyyacTueM TrpaxaaH, oOpraHu3auuit, opraHos
rocygapCcTBeHHOW BNacTW, OpPraHOB MeCTHOrO caMoynpaBfieHMA O 3awuTe
HapyWeHHbIX WM OCnapuBaeMbix MpaB, CcBo6OA M 3aKOHHbIX MHTEepecoB, MO
cnopam, BO3HMKaKWWMM M3 FPaxXAaHCKUX, CEeMeNHbIX, TPYAOBbIX, XWJIUWHbLIX,
3eMe/ibHbIX, 3KOJIOFUY4EeCKUX M MHbIX NPaBOOTHOWEHWN;

2) pena no ykasaHHbLM B CTaTbe 122 HacToAlero Kopekca
TpeboBaHuAM, paspewaembie B MnopaAKe NPUKa3HOro MpOU3BOACTBA;

3) Aena, BO3HMKaWWWMe U3 My6JUYHBIX MPAaBOOTHOWEHWUA W YKa3aHHble B
cTaTbe 245 HacToAwero Kopekca;

4) pena ocoboro mnpou3BOACTBA, yKa3aHHble B cTaTbe 262
HacToAwero Kogekca;

5) nena o6 ocnapuMBaHWUM pelWeHUin TpeTelcKUx CyaoB WM O Bblgade
UCNONIHATENbHLIX  JINCTOB Ha npuHyauTenbHoe MCNOJIHEHNE  peleHuin
TpeTehnckux cynoB;

6) nena o] NPU3HaHUM U MNpuUBeAEeHUMN B WUCNOJNHEHWE pelleHui
MHOCTPaHHbLIX CYAOB WU MHOCTPAHHbIX apbUTpaxHbIX peweHui.

2. Cydbl paccmaTpuBawT M paspewawT fena € y4acTUEeM MHOCTpPaAHHBIX
rpaxaaH, Jnuy 6e3 rpaxAaHCcTBa, MHOCTPaHHbIX OpraHW3auuii, opraHuM3auui
C WHOCTPAHHbLIMA WMHBECTULMAMU, MeXAYHapOAHbIX OpraHu3auui.

3. Cyapl paccMaTpuBawT W paspewawT  Aena, npenyCcMoTpeHHble
yacTamu nepsoMn " BTOpOW HacToAwWwen CcTaTbu, 3a WUCKIHYEHUEM
SKOHOMUYEeCKUX CnopoB W  Apyrux  jgen, OTHEeCEeHHbIX  dedepasnbHbIM
KOHCTUTYLMOHHBIM 33aKOHOM U ¢efepasibHbiM 3aKOHOM K BeAEHMH apbuTpaxHbIX
Cynos.

4. Mpn obpaweHun B cCyn C 3afAB/IeHUEM, COAEPXAWUM HeCKOJIbKO
CBA3aHHbIX Mexay cobon TpeboBaHWi, W3 KOTOPbIX O4HM MNOABEAOMCTBEHHbI
cyny obwei wpucaumkumm, ppyrue - apbuTpaxHomy cyay, ecau pasgefieHue
TpeboBaHUN HEBO3MOXHO, [AeN0 MNOAJNEXUT PaCCMOTPEHWI0 U paspeleHun B
cyne obwen wpucamkuum.

B cnyyae, ec/ivM BO3MOXHO pasgesieHue TpeboBaHWW, CyAbA BbIHOCUT
onpefeneHne O TMPUHATUM TpeboBaHWA, NOABEAOMCTBEHHbLIX Cyay obuwei
lopucaMkumMn, u o6 oTKkase B MNPUHATUM TpeboBaHWW, MNOABEAOMCTBEHHbIX
apbuTpaxHomy cyay.

CtatbA 23. [paxpaHckue pena, noacyfHble MUpPOBOMY CyJbe

1. MupoBoil  cyAbsi  paccMaTpuBaeT B KayecTBe CcyAa MepBoi
UHCTaHLUK:

1) pena o Bblgaye cypebHOro npukasa;

2) pena o pacTopxeHuu 6paka, ec/auM Mexay Ccynpyramy oTCyTCTBYyeT
cnop o AeTaAx;

3) fena o pasfene mexay Cynpyramm COBMECTHO HaXMTOrO MMylWecTBa
Npu LeHe UCKa, He MpeBbluawwerd NATUAECATU ThicAad pybneit; (B pedakuuu
OepepanbHOro 3akoHa OT 11.02.2010 r. N 6-03)
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4) WHble BO3HMKawWMe U3 CeMeiHO-NpaBOBbIX OTHOWEHWW Aena, 3a
UCK/lYeHnem  pen o6  ocnapuBaHuM OTUOBCTBa (MaTepuHcTBa), 06
YCTaHOBNAEHMN OTLOBCTBA, O JIMWEHUU POAUTENbCKUX MpaB, 06 OorpaHuyeHuun
poaMTEeNbCKUX MpaB, 06 ycbiHOBAeHWM (yAo4yepeHuu) pebeHKka, Apyrux pen
no cnopam O AeTAX U Aen O MpPU3HaHUM Bpaka HefeNCTBUTE/bHLIM; (B
pefakunn OefepanbHOro 3akoHa oT 11.02.2010 r. N 6-03)

5) Jena no uMyWecTBEHHbIM CMopaMm, 3a MWCK/AKWYeHuem Jen o
Hac/sefoOBaHWW UMMyWeCTBa M Aefl, BO3HUKAWWWX M3 OTHOWEHMA MO CO3AaHUK
M NCMNOMIb30BaHWI pe3yNbTaTOB WHTeNNIeKTyaslbHON AeATeNbHOCTU, MpU LeHe
UCKa, He MnpeBbluakwed NATUAECATU TbicAY pybneii; (B pepakuuu
OepepanbHOro 3akoHa OT 11.02.2010 r. N 6-03)

6) (YTpatun cuny - depepanbHblii 3aKOH OT 22.07.2008 r. N 147-03)

7) pena ob onpejeneHun nopsagkKa MNosib30BaHUA WMYLECTBOM.

2. OepepanbHbiMM  3aKOHamMuM K MNOACYAHOCTU MUPOBLIX CyAein MOryT
6bITb OTHeCeHsl U Apyrue pena.

3. MNpwu 06beAMHEeHUN  HEeCKONIbKUX  CBA3aHHbIX  Mexay  coboi
TpeboBaHU, W3MeHeHWU npegmMeTa UCKa WAN NpeabAB/IEHUN BCTPEYHOro
UCKa, ec/iM HoBble TpebOoBaHUA CTAHOBATCA MNOACYAHbIMU palOHHOMY Cyny, a
Apyrue oCTawTCA MNOACYAHbIMA MUPOBOMY CyAbe, BcCe TpeboBaHMA nopnexaT
pacCMOTpeHWI B palioOHHOM cyde. B 3Tom cnyyae, ecau noAcCyAHOCTb fena
M3MeHuNacb B XOAe ero pacCMOTPeHWA y MUPOBOrO CyAbU, MUPOBOW CyfAbA
BHIHOCUT oOMnpefenieHne O nepefade fesia B paliOHHbIN CyA M nepepaeT Aeno
Ha paccMOTpeHMe B PaloHHbIA CyA.

4. Criopbl Mexay MUpPOBbBIM CyAbeid U palOHHbBIM CYAOM O MOACYLHOCTMU
He AonycKawTcA.

CTaTba 24. lpaxpaHckue Aena, MNOACYAHble paioOHHOMY cyny

FpaxaaHckue pena, noABeAOMCTBEHHble CyAaMm, 3a WUCK/WYeHueM pen,
npegycMoTpeHHbIX cTaTbAamun 23, 25, 26 wun 27 HactoAuwero Kopekca,
paccMaTpuBAKTCA pPaWOHHbBIM CyJOM B KayecTBe CyAa MepBON MHCTaHUUU.

CTaTbs 25. lpaxaaHckue fena, MOACYAHble BOEHHbIM Cyaam
M WMHbIM CMeuuasM3MpoBaHHbIM CyAaM

B cnyuvasx, npeayCcMOTpPEHHbIX depepanbHbM  KOHCTUTYLMOHHBIM
3aKOHOM, TrpaxAaHCcKuMe Jefla pacCcMaTpuBAWTCA  BOEHHbIMU M WUHbIMU
Cneunanu3mpoBaHHbLIMU CyAaMu.

CTaTba 26. lpaxgaHCckue pdena, NOACYAHble BEPXOBHOMY CyAy
pecny6auku, KpaeBoMmy, ob6biacTHOMY cyay,
cyny ropoaa defepanbHOro 3HaveHwus,
Cyny aBTOHOMHOW 06/acTM U CyfLy aBTOHOMHOIO OKpyra

1. BepxoBHblii cyn pecnybnuku, Kpaeoi, obnacTHOW cya, cyh4
ropoga  depepanbHOro  3Ha4yeHUA, Cya aABTOHOMHOW obnactu u cyq
ABTOHOMHOIO OKpyra paccMaTpuMBalT B KayecTBe Cyfa MepBOA MHCTaHLUMK
rpaxgaHckue pena:

1) cBA3aHHble C roCyAapCTBEHHON TalHoIA;

2) 06 ocnapuBaHMM  HOPMATUBHbIX  MPaBOBbIX  aKTOB  OpraHoB

rocyfapCcTBEHHON B/lacTH cybbvekToB Poccuitckon Oepepaumm,
3aTparuBawwmx  npasa, cBoboAbl M 3aKOHHble UHTepecbl rpaxdaH U
opraHusauui;

3) 0 NpuUOCTAHOBNEHUU AEATENbHOCTWU WU NIMKBUAALUU peruoHaNbHOro
oTAeNeHna nuMbo MHOro CTPYKTYpPHOro  MoapasfeneHus  MnoJMTUYecKon
napTun, MexpervoHaNbHbIX U pPEeruoHanbHbIX Ob6WECTBEHHbIX 0O6beAUHEHUI; O
NIMKBUAALMN MECTHbIX  PEe/IMFUO3HbIX  OpraHW3auwmii, LeHTpasIn30BaHHbIX
peNMruo3HbIX  OpraHusauuii, COCTOAWMX U3 MECTHbIX  PeNUrUO3HbIX
OpraHusauuin, HaxoAAWMXCA B npegenax ofHoro cyb6bbekTa Poccuitckoii
Oepepauumn; o 3anpeTe AEATENLHOCTU He ABAAWNWMXCA WPUANHECKUMU NULLAMU
MeXperuoHaNbHbIX U pernoHanbHbIX O6WEeCTBEHHbIX 0O6beAMHEHUN U MEeCTHbIX
pefiMrMo3HbIX OpraHM3auuit, LeHTPasM30BaHHbIX PEeNMIUO3HbIX OpraHu3auui,
COCTOAWMX U3 MECTHbIX PeIMrMo3HbIX OpraHu3auui, HaxopAwuxca B
npefenax opHoro cybbekTa Poccuiickoit depgepaumn; 0 NPUOCTAHOBNEHUU
WAM  MNpekpaweHuun  OeATEeNbHOCTM  CpeAcTB  MaccoBol  uHopmauuu,
pacnpoCcTpaHAeMbIX MpeuMylleCcTBEHHO Ha TeppuTopuum oOfHoro cybbekTa
Poccuiickon ®epepaunnu;

4) 06 ocnapuBaHun peweHuit (YKNOHEHMA OT MNPUHATUS pEWEeHUIn)
n3bupaTenbHbIX KOMUCCUIN CcybbekToB Poccuiickoit depepauun (He3aBUCUMO
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OT YpOBHS Bbl6OPOB, pedepeHAyMa), OKPYXHbIX M3BUpaTeNibHbIX KOMUCCUIA MO
BblbOpaM B 3aKoHOAaTesbHble (NpeAcTaBUTesbHble) OpraHbl FOCyAapCTBEHHOW
Bnactn cybbvekToB Poccuiickon Oepepaunmu, 3a UCKIKWYEHUEM peleHun,
OCTaBAAWWMX B CWUJIe pEWEeHUA HUXecToAWwnx u3bupaTenbHbIX KOMUCCHIA,
Komuccuii pedeperHagyma; (B pesakuuu OepepanbHOro 3aKoHa
OT 21.97.2005 r. N 93-03)

5) o pacdopmumpoBaHMM  U36MpaATENbHbIX  KOMUCCUIA CYyObEKTOB
Poccuiickoi Oepepauuun, OKPYXHbIX U3bUpaTesibHbIX KOMUCCUIA no Bbibopam B
3aKoHojaTenbHble (MpeAcTaBWUTENbHbIE) OpraHbl  FOCYAapCTBEHHOW BnacTu
cybbekTOoB Poccuiickoit Gepepaumnn; (MyHKT JOMNOSHEH - OenepasibHblii 3aKOH
OT 21.07.2005 r. N 93-03)

6) O  MNpUCYXAeHUW  KOMMeHcauuMum  3a  HapylweHue npaBa Ha
CyAONpou3BOACTBO B pa3yMHbI CPOK WM MpaBa Ha MCNonHeHWe cyaebHoro
aKTa B Ppa3yMHbi CpOK NO Aenam, MOoACYAHbIM MUPOBbLIM CYAbAM, PaiOHHLIM
cyfam; (MyHKT [OMOJIHEH - OepepanbHbii 3aKOH
OT 30.04.2010 r. N 69-03)

7) 06 ocnapMBaHWW peWeHMn SK3AMEHAUMOHHbIX KOMUCCUN CybbeKToB
Poccuitickon  Oepepauum no npuemy KBaJMPUKALMOHHOrO SK3aMeHa Ha
OONXHOCTb  CyAbM NO OCHOBAHWAM HapyweHuA npoueaypbl MNpoBefeHuA
KBaMOUKALUMOHHOIO 3K3aMeHa W peleHWUid SK3aMeHaLMOHHbIX KOMUCCUIA 06
OoTKase B Jonycke K cjaye KBa/MPUKALMOHHOINO 3K3aMeHa Ha [ONXHOCTb
cylbM, a Takxe 06 ocnapuBaHuu  geicTeBuin  (6e3pencTBuUA)
3K3aMeHaUUOHHbIX  KOMUCCUiA, B  pe3ysibTaTe KOTOPbIX KaHAMAAT Ha
OONXHOCTb CyAbM He 6bin gonyueH K cAadvye KBaJMPUMKALMOHHOrO dK3ameHa.
(NyHKT pononHeH - O®epepanbHblii 3akoH oT ©3.12.2011 r. N 388-03)

2. OepepanbHbiMM 3aKOHaMM K MOACYAHOCTW  BEpPXOBHOro  cyaa
pecnybnukn, KpaeBoro, obnacTtHoro cypa, cyha ropoga ¢enepanbHOro
3HayeHuA, cyAa aBTOHOMHOM 06n1acTu U cyAa aBTOHOMHOIO OKpyra MoOryT
6bITb OTHeCeHbl M Apyrue pena.

3. MOCKOBCKWW T[OpOACKON CyA paccmaTpuBaeT B KayecTBe cyda
nepBoil WMHCTaHUMM T[paxfaHCKue pJena, KOTOpble CBA3aHbl C  3awWWTOM
UCK/INYUTENIbHBIX MpaB Ha Qu/ibMbl, B TOM 4YUC/Ee KUHOPUABbMbI, TenedusabMmbl,
B WHGOPMALMOHHO-TENEeKOMMYHUKALMUOHHbLIX CeTAX, B TOM YuUCsie B CeTu
"MHTepHeT", U MO KOTOPbLIM MM MPUHATH NpeABapuTesibHble obecneynTesibHble
Mepbl B COOTBETCTBUM CO cTaTbeh 144-1 HacToAwero Kopekca. (YacTb
JornosiHeHa - OepfepasibHblii 3aKOH OT ©2.07.2013 r. N 187-03)

CtaTtbAa 27. paxpaHckue pena, noAacynaHole BepxoBHomy Cyny
Poccuiickoin depepaunn

1. BepxoBHbiii Cya Poccuitckon ®depepaunn paccmaTpuBaeT B KayecTBe
cyAa nepBOW WMHCTaHUMM FpaxAaHCcKue pena:

1) o6 ocnapuMBaHMM HEHOPMATMBHbIX MNPaBOBbIX aKToB [lpe3upeHTa
Poccuitckom Oepepaumu, HEHOPMAaTUBHBIX  MpPaBOBbIX aKToB nanaTt
OepepanbHoro CobpaHuA, HEHOPMATMBHbLIX NPaBOBbIX akToB [lpaBUTeNbLCTBA
Poccuiickon depepaunnu;

2) 06 ocCnapvBaHWMM HOPMATUBHBLIX MPaBOBbIX  akToB  [lpe3upeHTa
Poccuitckonn Oepepaumn, HOPMATUBHBLIX MpaBOBbIX aKToB [lpaBUTenbCTBa
Poccuiickon ®epepauun U HOPMATMBHBLIX NMPABOBLIX aKTOB WHbIX penepasibHbIX
OpraHoB rocyAapCTBEHHOW BnacTu, 3aTparuvBawwuMx npasa, cBoboAbl U
3aKOHHble MHTepechl rpaxaaH U opraHu3auui;

3) 06 ocrnapuBaHuu NOCTAHOBNAEHUA O TMPUOCTAHOBAEHUU UK
npekpaweHun MNOSHOMOYMI cydein Nnbo O MPUOCTAHOBAEHUU UAN MpeKpalWeHUM
MX OTCTaBKM (3a UCKJ/INYEHMEM Cly4vaeB MpeKpaweHUa MOSIHOMOYMI cyneil 3a
COBepleHUe UMW AUCUUMIMHAPHLIX NpocTynkoB); (B peaakuum ®enepanbHOro
3aKoHa OT ©09.11.2009 r. N 246-03)

3-1) o6 ocnapvBaHuM pelweHUin Bbicweid SK3aMeHaALMOHHON KOMUCCUU MO
npuemy KBaJMPUKALMOHHOIO SK3aMeHa Ha AO/IKHOCTb CYAbM MO OCHOBAHWUAM
HapylweHuAa npoueaypbl nNpoBeAeHUA KBaJUPUKALMOHHOIO 3SK3aMeHa WU ee
peweHnihn 06 oOTKase B AoNycke K cAadye KBa/IMPUKALMOHHOrO 3SK3aMeHa Ha
JONKHOCTb CyAbM, a Takkxe 06 ocnapvBaHun feicTBuit (6espencTeun)
Boicwen SK3aMeHauNOHHOW KOMUCCUKU no npuemy KBaAUPUKALMOHHOIO
3K3aMeHa Ha [O/KHOCTb CyAbMW, B pe3y/ibTaTe KOTOpbIX KaHAMAAT Ha
JONXHOCTb CyAbW He 6bin gonylweH K cAadvye KBanMPUKALUMOHHOIro 3SK3aMeHa;
(NyHKT pononHeH - ®epepanbHblii 3aKoH OT ©3.12.2011 r. N 388-03)

4) 0 nNpPUOCTAHOBNEHUU AEATENbHOCTU WAWM JINKBUAALUM MOAUTUYECKUX
napTuin, ObWEPOCCUNCKUX U MeXAYHApOAHbIX ObWeCTBEHHbIX 0O6beAUMHEHUN, O
nMKBupaumu LEeHTPa/M30BaHHbIX  PE/IMTMO3HbIX  OpraHu3auui, UMeKmnx
MeCTHble pesInrMosHble OopraHu3auMm Ha TeppuTopuax [ABYX MU bonee
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cybbekToB Poccuiickon depepauuu;

5) 06 ocnapuBaHuu peweHuit (YKNOHEHWUA OT MNPUHATUA peleHuit)
LeHTpanbHOW M36bupaTenbHON komuccuum Poccuiickoit depepaumn (He3aBUCUMO
OT  ypoBHA  BbibOpOB, pedepeHayma), 32  WUCKJ/IWYEHMEeM peleHun,
OCTaBAAWWMX B CUNE peWeHUs HUXeCToAWNX U3bupaTeNbHbIX KOMUCCUM,

Komuccuii pedeperHagyma; (B penakuuu OdepepancHoro 3aKOHa
OT 21.97.2005 r. N 93-03)
6) No  paspeweHuw  CropoB  Mexay  denepanbHbMU opraHamu

rocyfapCTBEeHHOW BNAaCTU WM OpraHamum rocyAapCTBEHHOW BNacTuM Cyb6beKToB
Poccuiickon depepauuun, mexay  opraHamu rocygapCcTBEHHOW BNacTH
cybbekTOB Poccuiickon depepauun, nepedaHHbIX Ha paccMOTpeHue B
BepxoBHbiit Cyn Poccuitckon ®epepauumn lMpesungeHTom Poccuinckon Oepepaumu
B COOTBETCTBUM CO CTaTbeh 85 KoHcTuTyumum Poccuinckon Pepepaunu;

7) o pacdopmupoBaHum LleHTpanbHON wu3bupaTenbHOW KOMUCCUM
Poccuitickoint ®epepauun; (MyHKT AonoJiHeH - OepepanbHbii 3aKOH
OT 21.97.2005 r. N 93-03)

8) o) npucyxaeHuu KOMMeHcauuu 3a HapyweHue npaBa Ha
CYAOMNpPON3BOACTBO B pa3yMHbll CPOK WAM MpaBa Ha MCNONHEHWe cyaebHoro
aKTa B PpasyMHbii CpOK MO Aenam, noacyAHbiM dedepanbHbM Cyfam, 3a
MUCKIIOYEHNEM paWOHHBIX CYAO0B, TAPHU3OHHBIX BOEHHbIX CYAOB. (NyHKT
JonosiHeH - depepanbHbil 3aKOoH OT 30.04.2010 r. N 69-03)

2. OepepasnbHbMU  3aKOHaMM K noACyAHOCTU BepxoBHOro Cypa
Poccuiickoi Oepepaumm MOryT ObiITb OTHECEHbl WM Apyrue gena.

CtaTtbA 28. lpepbsaBneHne uMcKa MO MeCTY XUTeNbCTBa
WAN MeCTY HaxoxXAeHuA oTBeT4YuKa

NcKk npeabABnAeTCA B Cyh MO MeCTY XUTeNbCTBa OTBeTYMUKA. Uck K
OopraHusauun npeabABnAeTCA B Cy[ NO MeCTy HaXoxaeHUA opraHusauuu.

CtaTtbAa 29. MoAcCyAHOCTb MO BbIGOpY MCTUA

1. UCK K OTBETYMKY, MeCTO XUTesibCTBa KOTOPOro HEM3BECTHO WK
KOTOpbIA HE MMeeT MecCcTa XuTenbcTBa B Poccuiickon Oepepaunum, MOXeT
6bITb  NpeabABAEH B CYyA NO MeCTY HaxXxOXAEHUA ero uMywecTBa WAM MO €ero
nocnegHemMy W3BeCTHOMY MeCTy XuTenbCcTBa B Poccuitckoin Oepepauuu.

2. Wck K oOpraHuMsauuv, BbITEKAWWWA U3 [eATeNbHOCTU ee dunuana
WU NpeacTaBUTeNbCTBa, MOXeT OblTb MpefAbsBNEeH Takkxe B Cyd MO MecTy
HaxoxAeHus ee ¢unmana unu npeacTaBUTeNbCTBaA.

3. Wcku O B3bICKAHUM aNUMMEHTOB U 06 yCTaHOBAEHMM OTLOBCTBA
MOryT 6biTb NpeAbABAeHbl UCTLUOM Takkxe B CyAd MO MeCTy ero XuTenbCcTBa.

4. UckM O pacTopxeHuMM bBpaka MOryT npeabABAATbLCA Takke B Cyh MO
MecTy  XuTenbCTBa ncrtua B C/lyvaAXx, ec/iM npu  Hem HaxoauTcA
HeCcoBepWeHHONIETHUIN WA NO COCTOAHWW 3A0POBbA Bble3h UCTUA K MecTy
XUTenbCTBa OTBETYMKA MNpencTaBiAeTCcA ASIA Hero 3aTpyAHUTE/IbHbIM.

5. Uckm o BO3MeweHun Bpepa, MNPUYUHEHHOTO yBe4beM, NHbIM
nospexaeHnemM 340pOBbA WX B pe3ysibTaTe CMepTU KopMuabua, MOryT
npeabABAATLCA UCTUOM TakKxXe B CyA NO MeCTY ero XuTenbCTBa WK MecTy
npuynHeHnAa Bspeja.

6. VCKNM O BOCCTAHOBNEHUU TPYAOBbLIX, MEHCUOHHLIX U XWIMUWHLIX MNpaB,
BO3BpaTe uMyluecTtBa WIX €ero CTOMMOCTU, CBA3aHHble C BO3MelleHMem
y6bITKOB, MNPUYUHEHHBIX FPaXAAHWHY HE3aKOHHbIM OCYXAEHWEeM, He3aKOHHbIM
npuBaeYeHnem K YyronoBHON OTBETCTBEHHOCTU, HE3aKOHHbIM MPUMEHEeHWeM B
KayecTBe Mepbl MpecevyeHUA 3aK/WYeHUA Mof CTpaxy, MOAMUCKW O HeBble3ge
NM60 HEe3aKOHHbIM HaNIOXeHMEeM aAMUHUCTPATMBHOrO Haka3aHus B Buae
apecTa, MOryT MpeAbABNAATbCA Takke B CyA NO MECTY XuTesnbCTBa uCTuA.

6-1. Wckun o 3awuTe npaB cybbekTa MepCcoHaNbHbIX AaHHbIX, B TOM
yncne O BO3MelWeHUM Y6LITKOB M (MAU) KOMNEHCauuu MopasibHOro Bpefja,
MOTYT NpeabABAATbLCA Takxe B Cy[ MO MeCcTy XUTenbCTBa UCTUA. (YacTb
JonosHeHa - OefepalibHblii 3aKOH OT ©7.05.2013 r. N 99-03)

7. Wckm o 3awuTe npaB noTpebuTenein MOryT 6biTb MpeabABEHb
Takxe B CyA MO MeCTy XUTenbCTBa MAM MecCTy npebbiBaHMA ucTua AmMbo no
MeCTY 3aK/4eHUA WAU MeCTy MCMOJIHeHUA A0orosopa.

8. Ucku o BO3MeweHWUU Y6LITKOB, MPUYUHEHHBIX CTONIKHOBEHMEM CYAOB,
B3blICKaHUM 3apaboTHOM nnaThl U APYrux CyMM, NPUYUTANWMXCA YeHaMm
3KMnaxa cyAHa 3a paboTy Ha 6opTy cyAHa, pacxXofoB Ha penaTpuaumio u
B3HOCOB Ha couuasbHOoe CTpaxoBaHue, B3blICKaHWW BO3HarpaxaeHua 3a
OKa3aHue TOMOWKW U CrnacaHue Ha Mope MOryT MpeabABNATbCA Takxe B Cyf
No MecTy HaxoxXAeHuA CyAHa OTBeTYMKa WAKW nopTa MPUNUCKU CyhHa. (B
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pefakuun OepepanbHOro 3akoHa OT ©06.02.2012 r. N 4-03)

9. Wckun, BbITekawwue M3 AOroBOpOB, B KOTOPbIX YKA3aHO MECTO WX
WCMNONIHEHUA, MOryT 6biTb NpeAbABAEeHb Takke B Cyd MO MeCTyY WMCMOJIHEHMUA
Takoro pgorosopa.

10. Bblbop MexAy HECKONbKUMU CYAaMU, KOTOPbIM COFNACcCHO HacToswei
CTaTbe NOACYAHO AeNo, MNPUHAANEXUT UCTUY.

CtaTtbAa 30. Ucknw4uTenbHasa NOACYAHOCTb

1. WUckn o npaBax Ha 3emesibHble Y4acTKW, Yy4YacTKU HeAp, 34aHuA, B
TOM YUC/Ie XWJIble U HEeXWsble MOMelWeHUs, CTPOEeHUs, COOPYXeHWUa, Apyrue
06beKTbl, MNPOYHO CBA3aHHble C 3emiel, a Takxe 06 ocBobOXAEHUU
umylwecTBa OT apecTa npeabsABAANTCA B CYA MO MeCTy HaxOXAEHUA 3TUX
06beKTOB WAM apecToBaHHOro umyuwecTBa. (B pepakuuu  depepanbHOro
3akoHa 0T 14.07.2008 r. N 118-03)

2. Wcku KpeguTopoB HacnepojaTend, npeabaBAsemMble A0 NPUHATUSA
HacneacTBa  HacneAHMKaMU, NnoAacyAHel  cyay MO MecTy OTKpbITuA
HacneacTBa.

3. Uckm K nepeBo34YMKaM, BbiITEKalWWe W3 JOrOBOPOB MEpeBO3KMU,
NpeabaABASAKTCA B CYA MO MECTY HaxOXAEeHUs nepeBo3yuKka, K KOTOpOMYy B
YCTaHOBNEHHOM nopsaake 6bina npefbABfieHa MNpeTeH3us.

CtaTtbAa 31. MNoACYAHOCTb HECKONIbKUX CBA3aHHbIX Mexay coboi pen

1. UCK K HeCKOJIbKMM OTBeTYMKaM, MpPOXMBaWWUM WAN HaxXOo[AWMMCA B
pa3HbIX MecTax, npeabABNAETCA B CyA MO MeCTy XUTeNbCTBa WIM MeCcTy
HaXOXAEHWA OAHOr0 M3 OTBETYMKOB MO BbIbOpy McTua.

2. BCTpeyHblt UCK NpenbsaBAsieTcA B Cyh MO MeCTy pacCMOTpeHuA
nepBoHa4YanbHOro UcCkKa.

3. lpaxAaHCKMA WUCK, BbITEKAWWUA M3 YroOJIOBHOrO Jefia, €C/M OH He
6bin  npeabABAeH WAM  He 6bin paspeweH Npu NPOU3BOACTBE YFO/OBHOIO
nena, npeabABnAeTCA LONIA  pacCMOTpPeHUA B nopAapke rpaxaaHckoro
Cy[onpousBOACTBa MO npaBunam NOACYAHOCTU, YCTAHOBNEHHbIM HACTOAWWUM
Kooekcom.

CtaTtbA 32. JloroBOpHasa MNOACYAHOCTb

CTOpOHbI MOTYT no cornaiueHuo mexay coboi U3MEeHUTb
TeppuTOopuasbHylw MOACYAHOCTb ANIA AAHHOro Aenia A0 NPUHATUA ero Cyaom
K cBoeMy npousBoAcTBY. [loACyAHOCTb, YyCTaHOBJIeHHasa cTaTbAMU 26, 27 #
30 HacTosAwero Komekca, He MOXeT ObiTb M3MeHeHa COrJjaweHWem CTOPOH.

CtaTtbAa 33. [llepepaya gena, NpPUHATOro CyaoM K CBoemy
Npou3BOACTBY, B ApYyronm cyn

1. Jeno, nNpUHATOE CYLOM K CBOeMy MPOU3BOACTBY C cobawpgeHnem
npaBun NOACYAHOCTU, HAONXHO 6biTb paspeweHo UM MO CywWecTBY, XOTA 6bl B
OanbHellweMm OHO CTaHeT MNOACYZAHbIM ApYyromy cyay.

2. Cyp nepepaeT [efio Ha pacCMOTpeHWe Apyroro cyja, eciu:

1) oTBETYMK, MECTO XUTeNbCTBA WIN MECTO HAXOXAEHWSs KOTOpPOro He
6bN0 UM3BECTHO paHee, 3afABUT XOA4ATAWCTBO O Mepefaye gena B CyA no
MeCTy ero XuTenbCTBa WU MeCTy ero HaxoXAeHusd;

2) obe CTOpOHb 3aABWIM XOAATAWCTBO O pACCMOTPEHUM Aena no
MeCcTy HaxoxaeHua 6onbuMHCTBA [LOKa3aTeNbCTB;

3) npu paccMoTpeHuu fena B JAHHOM CyAe BbiABUIOCb, YTO OHO 6bl1O
NPUHATO K MPOM3BOACTBY C HapylWweHuem npaBuil MOACYAHOCTH;

4) nocne OTBOAA OAHOrO WAW HECKOAbKUX cyaei nnbo no Apyrum
npu4YnHam 3amMeHa CyAeln WAn paccMOTpeHuMe Jena B AaHHOM  cyje
CTaHOBATCA HEBO3MOXHbMM. lMepefada fdena B 3TOM Cay4vae oOCylWecCTBAAETCA
BbIUECTOAWNUM CYLOM.

3. 0 nepepaye nena B Apyroi cyn wan o6 oTkase B nepegadve gena
B OPYroi cyA BbHOCUTCA onpegeseHne cypa, Ha KoTopoe MoxeT 6biTb
nogaHa 4acTHas xanoba. Mepepada pena B Apyron cyp ocywecTBAAeTCA MO
UCTeYeHUu cpoka 06xanoBaHUA STOro onpefeneHua, a B CjAy4ae Mofayu
Xanobbl - nocne BblHECEHWA onpepefieHMA cyga o6 ocTaBieHWW Xanobwl 6e3
yAOBNETBOPEHUA.

4. [eno, HanpaBJieHHOE U3 OAHOro Ccyja B ApYyroW, JAOJXHO 6biTb
NPUHATO K pacCMOTPEHW CYAOM, B KOTOpbIW OHO HanpasaeHo. Cnopbl O
NoACYAHOCTU Mexay cyaamu B Poccuitckon Oepepauunm He AONYCKaWTCA.
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nasa 4. NUUA, YYACTBYHWWME B AENE
CtatbAa 34. CocTaB /MU, y4acTBywWuX B gene

Nvuamun, y4vacTBywwMMKU B Aene, ABAAKNTCA CTOPOHbI, TpeTbu nuua,
npokypop, nuua, obpauwawwuMeca B cyh 3a 3awuuToii npaB, cBobon
3aKOHHbIX MHTEpecoB ApYrux Aul, UAM BCTynawiue B npouecc B Uenax gayu
3aKJ/I04eHUA Mo OCHOBAHWAM, MNpeayCMOTpPeHHbM cTaTbAMu 4, 46 un 47
HacToAwero Kopaekca, 3aABUTe/M W Apyrue 3auHTepecoBaHHble sinua no
Jenam ocoboro npousBoACTBa M MO AenaMm, BO3HMKAWWMM U3 NYBANYHBIX
NpaBoOOTHOWEHWN .

CtaTba 35. MpaBa M 06A3aHHOCTU AuUL, yYacTByKWWUX B Aene

1. Nuua, yyacTBylwMe B fAefe, WUMewT nNpaBO 3HAKOMUTbCH C
MaTepuanamu gena, pAenaTb BbIMUCKWU U3 HUX, CHUMATb KOMUU, 3aABAATb
OTBOJbI, npeacTaBAsATb  [OKa3aTeNbCTBa n y4yacTBOBaTb B nx
nccnejosaHun, 3ajaBaTb BOMpPOCH APpYruM nulam, y4dacTBywwum B Aene,
cBuaeTensM, 3KChnepTaMm M cneuvanncTam; 3afaBAATb XO4aTalcTBa, B TOM
yucne o6 wucTpeboBaHWM [OKa3aTeNbCTB; [AaBaTb 06bACHeHMA cyay B
YCTHOM 7 nMcCbMeHHOW  dopme; nNpuBOAWTL CBOM [AOBOAb MO BCEM
BO3HMKaWWMM B Xxoje cyaebHoro pasbupaTenbcTBa BOMpocaM, BO3paxaTb
OTHOCUTE/IbHO XOAaTalCTB M [OBOAOB APYrUX nuu, y4acTBywWUX B pjene;
obxanoBaTb cynebHble nocTaHoBNEHuA 7 Mcrnonb3oBaTb
npefocTaB/ieHHble 3aKOHOA4ATEeNbCTBOM O rpaxAaHCKOM CyAornpou3BOACTBE
Apyrve npoueccyanbHble npaBa. Jiuua, y4acTBywwue B Aene,  JOXKHbI
[o6poCOBECTHO NONb30BATLCA BCEMU MpUHALNEXAWMMU UM MpoLeccyasbHbiMK
npaBamu.

2. J/Mua, y4vacTBywwMe B Aene, HecyT npoueccyalibHble 06A3aHHOCTH,
YCTaHOBNEHHble HacTosAwum Koaekcom, Apyrumn depepanbHbIMA  3aKOHaAMM.
Mpn HeucnosHeHWM MpoueccyanbHbiX 06A3aHHOCTEW HacTynawT NocneacTBMSA,
npeaycMOTpeHHblIE 3aKOHOA4ATENbCTBOM O TpaxAaHCKOM CyAonpou3BOACTBeE.

CTaTba 36. lpaxpgaHckaa npoueccyabHas NPaBoOCNoOCO6HOCTb

lpaxpaHckas npoueccyanbHas  NpaBoOCNOCO6HOCTb — Npu3HaeTcs B
paBHOW Mepe 3a BCeMM TrpaxfaHaMu MW oOpraHusauuamu, 061a4aloWwmMMmn
COrnacHo 3aKoHoAaTenbCTBY Poccuiickoi OGefepauuu nNpaBoM Ha  CyAebHyio
3awnTy npasB, cBo60L W 3aKOHHbIX UHTEpPecoB.

CtaTtbA 37. paxpaHckas npoueccyasibHaAa AeecnocobHOCTb

1. CNocobHOCTb CBOWMM JeiCTBUAMM OCYWECTBAATH NpoLecCyasbHble
npaBa, BbINOJIHATL MpoLueccyasnbHble 06A3aHHOCTM U MOpyYaTb BeAeHUe fena
B cyle npeacTtaBuTenw (rpaxgaHckas npoueccyasibHasa [eecrnocobHOCTb)
NpUHagNexuT B MNOJHOM  obbeme  rpaxgaHam,  AOCTUTWMM  BO3pacTa
BOCEMHaAUaTHU NeT, W OpraHu3auuam.

2. HecoBepweHHONETHUA  MOXeT JIMYHO ocywecTBNATb cBou
npoueccyanbHble MNpaBa W BbINOJHATL MpoueccyabHble 06A3aHHOCTU B cyae
CO BpeMeHu BCTynJieHUAs B 6pak WM O06bLABNEHUA  ero  MOJIHOCTbI0
[eecnocobHbiM (3MaHcuMnauuu) .

3. MNpaBa, cBo6OAbl M 3aKOHHblE WHTEpPecbl HEeCOBEpWEHHONETHUX B
BO3pacTe OT 4YeTblpHaALaTW [0 BOCEMHAALATM JIeT, a Takke rpaxiaH,
OrpaHUYeHHbIX B [eecrnocobHOCTU, 3aWuwanT B MNpouecce UX 3aKOHHble
npeacTasuTenu. OaHako cyf 06si3aH NpuBiekaTb K y4acTUW B Takux Aenax
CaMUX HeCOBEpWEHHONEeTHUX, a Takke TrpaxaaH,  OrpaHWYeHHbX B
[eecrnocobHoCcTH.

4. B cnyvasx, nNpenycMOTpeHHbIX ¢efepanibHbiM 33aKOHOM, MO Aenam,
BO3HMKAWWMM U3 TPaX[AHCKUX, CEMeNHbIX, TPYyAOBbIX, MNYOAUYHBIX M WHbIX
NpaBOOTHOWEHWA, HeCOBEepWEHHONEeTHUE B BO3pacTe OT YeTbipHaguaTu Ao
BOCEMHAAUaTH NieT BrpaBe JIMYHO 3awMwaTb B cyAe CBOM npaBa, cBoboapl u
3aKOHHble MHTepecbl. OAHaAKO cyh BrpaBe MNpuBAeYb K Y4acTUW B  TakuX
Jenax 3aKOoHHbIX NpefcTaBUTesNell HeCOBEPWEHHONETHUX.

5. [MpaBa, cBo6OAbl U 3aKOHHbIE UHTEpPEeCbl HEeCOBEPWEHHONETHUX, He
JOCTUIUMX BO3pacTa YeTbipHaAUATM JleT, a Takke rpaxiaH, MpU3HaHHbIX
HefeecnocobHbMM, 3aWUWawT B MpoLecce MX 3aKOHHble MpeAcTaBUTenu -
poauTenu, ec/iM  MHOe  He  NpeAycMOTpPeHO  HacTosuum  Kogekcom
YCbIHOBUTENN, OMEKYHbl, MOMEYUTENIM UAW UHble NMua, KOTOpbM 3TO MpaBo
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npepocTaBieHO ¢eaepanbHbiM  3aKoHOM. OfHako cya Bnpase npusfiedb K
y4acTu B TakuxX Aenax rpaxaaH, MpU3HaHHbIX HepeecnocobHbMM. (B
peaakuun OefepanbHOro 3aKoHa OT ©6.04.2011 r. N 67-03)

CtatbAa 38. CTOpOHSI

1. CTOpoHaMM B FpaxAaHCKOM CyAOMpPOU3BOACTBE ABMAWTCA UCTey U
OTBETYUK.

2. Muo, B MHTepecax KOTOPOro Aefi0 HayaTo Mo 3aABJAEHWO Siuu,
obpawawuMxca B Cy4 3a 3awuToil npas, cBO6OA M 3AKOHHLIX MHTEpecoB
APYTUX /MU, M3BeWwaeTCA CYAOM O BO3HMKWEM Mpouecce M y4yacTBYeT B HeM
B KayecTBe MUCTuUA.

3. CTOpOHbI MONb3YWTCA PaBHLIMM MpouecCyasbHbMU MpaBaMn U HecyT
paBHble MpoueccyasnbHble 06A3aHHOCTH.

CtatbAa 39. U3MeHeHMe ucka, OTKa3 OT WUCKaA, NpuU3HaHWE UCKa,
MUpOBOE cornaweHue

1. UcTeuy BMpaBe W3MEHUTb OCHOBaHWEe WAKW MpeaMeT UCKa, YBEIUYUTb
WAW  YMEeHbWUTb pa3Mep WCKOBbIX TpeboBaHuil NMbO OTKasaTbCA OT MUCKa,
OTBeTYMK BMpaBe MpU3HaATb UCK, CTOPOHbl MOFYT OKOHYUTb AEe/I0 MUPOBLIM
cornaweHuem.

2. Cyn He npuMHUMaeT oOTKas MCTUa OT WUCKa, TMpU3HAHME UCKa
OTBETYMKOM U He yTBepxiaeT MUpOBOe COrJalWeHue CTOPOH, eCcan 3TOo
NPOTMBOPEYUT 3aKOHY WM HapywaeT NpaBa U 3aKOHHble WHTepechl Apyrux
vy,

3. Mpn U3MEeHeHMU OCHOBaHWA WAM npeaMeTa UCKa, YBesu4YeHuu
pa3mepa MCKOBbIX  TpeboBaHM TeyeHWe Cpoka paccmoTpeHua pgena,
npeaycMoOTpeHHOro HacTtosAwum Kogekcom, HayMHaeTCcA CO AHA COBepleHuA
COOTBETCTBYHWWEro npoueccyasbHOro AeicTBuUA.

CTtaTba 40. Y4acTue B fAene HeCcKONbKUX UCTLUOB WAM OTBETYUKOB

1. Uck M™MoxeT ObiTb npeabABAeH B CYyA COBMECTHO HECKOJbKUMU
MUCTUAMU MM K HECKOJNIbKUM OTBeTYMKaMm (npoueccyanbHoe coy4vacTue).

2. lpoueccyanbHoe coy4yacTue p[ornyckaeTcAa, ecnu:

1) npeameToM cnopa fABAAKWTCA obwue npaBa WK ob6A3aHHOCTH
HEeCKONbKUX UCTLUOB WIN OTBETHYUKOB;

2) npaBa U 06583aHHOCTU HECKONbKUX WUCTUOB WM OTBETYUMKOB WUMEHT
O[QHO OCHOBaHue;

3) npeaMeTOM cropa ABAANTCA OAHOPOAHbIE MpaBa M 06A3AHHOCTMU.

3. Kaxabli M3 WUCTUOB MWAM OTBETYMKOB MO OTHOWEHUKW K ApYyrown
CTOpOHe BbiICTyNnaeT B rpouecce camocToATenbHo. COy4aCTHUKM MOryT
nopyyuTb BefdeHue Aenla OAHOMY WAW HEeCKONbKUM U3 COYYaCTHUKOB.

B cnydae HEBO3MOXHOCTMU paccMmoTpeHuA nena 6e3 yyacTus
cooTBeTYuKa nnu COOTBETYMKOB B CBA3M C XapaKTepoM CMOpPHOro
NpaBOOTHOWEHNA CyA MNpUBNEKaeT ero WauM WX K y4acTuw B Aene no cBoewn
MHUUMaTUBE. MNocne npuBneYvyeHunsa cooTBeTYuKa WAM COOTBETYUKOB
noAroToBka W paccMOTpeHuWe aenia Mpou3BOAATCA C CaMOro Havana.

CtaTba 41. 3amMeHa HeHaanexalero oTBeTYUKa

1. Cya npu MNOArOTOBKE Aena WAM BO BpeMa ero pasbupatensctea B
cyfie NepBoW WMHCTaHUMM MOXET AOMYyCTUTb MO XOAAaTalCTBY WAM C cCOrnacus
MCTUA 3aMeHy HeHaanexawero OTBeTYMKa Hagiexawum. [locse 3ameHsl
HeHaA/leXaWero OTBEeTYMKA Ha4Nexawum MoAroTOBKA W pacCMOTpeHue nena
MPOM3BOAATCA C CaMOro Havana.

2. B cnyyYae, ec/nM UCTelu He COrJlaceH Ha 3aMeHy HeHaafexawero
OTBETYMKA APYTMM NULOM, CYA pacCMaTpuBaeT [efio MO NpeabsaB/ieHHOMY
UCKYy.

CtaTba 42. TpeTbM /Nnua, 3aABAANWME CAMOCTOATE/bHble
TpeboBaHMA OTHOCUTENbHO NpeaMeTa crnopa

1. TpeTbu nnuda, 3aAaBnAawwme CaMOCTOATE/IbHbIE TDE6OBaHMH
OTHOCUTENbHO nNpegMeTa Cnopa, MOrytT BCTynuTb B Aesl0 OO0 NPUHATUA
CyAE6HOFO noCTaHOB/IeHMA CyaoMm nepBoﬁ MHCTaHUMM. OHM NOoJIb3yKTCA
BCeMn npaBaMn U HeCyT BCe 06513aHHOCTM UCTUA.

B oTHoweHun nnug, 3aABAAwWnUX CaMOCTOATEe/IbHble Tpe6OBaHMH
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OTHOCUTeNbHO NpegMeTa cnopa, cyAbA BbIHOCUT onpeneneHune O NpU3HaHuUu
nx TpeTbuMMU nNnMuamMum B pacCMaTpuBaeMOM pene WU 06 oTkase B NPpU3HaHUU
nx TpeTbuMMU nnMuaMnm, Ha KOTOpOe MOXeT 6bITb MOfaHa 4YacTHaA xanoba.

2. Mpun BCTynseHuUn B neno TpeTbero nunuda, 3aABnAawwero
CaMoCTOoATe/IbHble TPE6OBaHMﬂ OTHOCUTENIbHO npeameTa cnopa,
paccmMoTpeHue pgena npounsBoaumTCcA C CamMOro Hadana.

CtaTtba 43. TpeTbu nuUUa, He 3aABAAKUWME CAMOCTOATE/NbHbIX
TpeboBaHUil OTHOCWUTENbHO NpeaMeTa crnopa

1. TpeTbu NMua, He 3aABAAWWME CaMOCTOATENbHbIX TpeboBaHMit
OTHOCUTEeNIbHO MpeAmMeTa cropa, MOryT BCTYNUTb B [e/l0 Ha CTOpOHe ucTua
nnu oTBeTYMKA A0 MNPUHATMA CYAOM MNepBOA WMHCTaAHUMM CyAebHoro
NOCTaHOB/IEHUA MO Aeny, ec/NUh OHO MOXeT MOBAMATbL Ha WX nMpaBa Wau
06A3aHHOCTM MO OTHOWEHWH K OAHOW U3 CTOpOH. OHM MOryT O6bITb
npueBaeYeHbl K y4acTui B Aene Takxe Mo XoAaTaWcCTBYy auy, y4acTBywWWX B
nene, nnu no MHUMUMaTUBe cyaa. TpeTbu JNuULa, He 3aAsBnAwwUe
CaMOCTOAITeNbHbIX TpeboBaHWUi OTHOCUTENbHO NpeaMeTa Cropa, MNo/b3yKTCHA
npoueccyanbHbiMM NpaBaMuM U HeCyT npoueccyasbHble 0683aHHOCTU CTOPOHbI,
3a WUCKJ/IWYEeHMEeM MpaBa Ha W3MeHeHMe OCHOBaHWA WM rnpeameTa  MUCKa,
yBe/IM4eHne WA yMeHblleHMe pasmepa WUCKOBbIX TpeboBaHMil, 0TKa3 OT
McKa, MpU3HaHMe UCKa WAM 3aKJi4eHMe MUPOBOro COrJalWeHua, a Takxe Ha
npeabaBieHne BCTpeY4yHoro ncka " TpeboBaHue NPUHYAUTENBHOI O
MCNOJIHEHNA pelleHUAa cypa.

O BCTynneHuun B AeNo TpeTbUuX NuL, He 3aABAAWWNX CaMOCTOATE/IbHbIX
TpeboBaHUA OTHOCUTENILHO NpeaMeTa Chnopa, BLHOCUTCA onpegeneHue cyfha.

2. Mpun BCTYyNMeHMM B nMpouecc TpeTbero auua, He 3aABaAlWeEro
CaMOCTOATE/IbHbIX TpeboBaHui OTHOCUTEJIbHO npegmeTa cnopa,
paccMoTpeHue pena B cyae MpousBOAMTCA C CaMOro Hadvana.

CtaTtbAa 44. [llpoueccyasnbHoe npaBonpeemMcTBO

1. B cnyyaax BblObITUA OfHOW M3 CTOpOH B CMOPHOM WK
YCTAHOBNEHHOM pelleHWeM cyfa NpaBOOTHOWeHUM (CMepTb FpaxAaHuHa,
peopraHusauua Wwpuau4eckoro nuua, YCcTynka TpeboBaHuA, nepeBof [OANTa
W Apyrue ciyyYau nepemeHsl MLl B 0b6A3aTeNbCTBax) CyA AOMYCKaeT 3aMeHy
OTOW CTOpOHbl ee MpaBonpeemMHUMKOM. [lpaBonNpeemMcTBO BO3MOXHO Ha NboiA
CTaAuun rpaxpaHCKoro cynonpousBOACTBaA.

2. Bce peicTBUA, cCOBeplleHHble [0 BCTYMJIEHUA MpaBonpeeMHuKa B
npouecc, obsa3aTenbHbl ANA HEro B TOW Mepe, B Kakol OHU 6buin  6Bbl
obA3aTeNibHbl ANA AMUa, KOTOpOe NpaBOMNpPeeMHUK 3aMeHun.

3. Ha onpegeneHve cypa O 3aMeHe WM o6 o0OTKase B 3aMeHe
npaBonpeemMHUMKa MOXeT 6biTb MOJAHa YacTHaa xanoba.

CtaTtbAa 45. Y4yacTue B pene npokypopa

1. T[pokypop BnpaBe o06paTUTbCA B CyJ4 C 3aABJEHUEM B 3aWUTy
npae, c¢Bob6OA M 3aKOHHbIX UHTEPECOB rpaxhaH, HeonpeAeneHHOro Kpyra
nuy uan  unHTepecoB Poccuitckon Oepepaunu, cybbekToB Poccuinckoi
Oepepaunmn, MyHUUMMANbHLIX O06pa3oBaHWi. 3asABreHWe B 3aWUTy Npas,
cB0O6OA, U 3aKOHHbIX UHTEPECOB FpaxAaHUMHA MOXeT 6biTb MOAAHO NPOKYPOPOM
TONbKO B CAy4vYae, ecC/M FpaxAaHuH No COCTOAHWUI 3[0pOBbA, BO3pacTy,
HeaeecnocobHOCTM M ApPYrUM  YBAXWUTENIbHbIM MPUYMHAM HE MOXeT CcaM
06paTUTLCA B CYA. YKasaHHOe OrpaHu4YeHWe He pacnpocTpaHAeTcsA Ha
3aAB/eHNe MpoKypopa, OCHOBaHMEM A/ KOTOpOoro sBfAseTca obpalweHue K
HeMy rpaxAaH O 3alMTe HapYWeHHbIX WAKW OCMapuMBaeMbiX COUMANbHLIX MpaB,
cBob04 M 3aKOHHbIX MHTepecoB B cdepe TpymoBbiX (CAYXEOHbIX) OTHOWEHW
M WHbIX HEMoCpeACTBEHHO CBA3aAHHbIX C HWMW OTHOWEHWIA; 3aWWTbl CEMbMU,
MaTepuHCTBA, OTLUOBCTBAa W [AeTCTBa; COUMANbHOW 3aWuTbl, BKJKWYas
couuanbHoe obecneyeHune; obecneyvyeHus npasa Ha Xunuie B
rocyfapCTBEHHOM W  MyHWUMMANbHOM XUAMWHBIX GOHAAX; OXpaHbl 340pOBbA,
BKJIIO4AA MeAMUMHCKYW noMmowb; obecrnevyeHua npaBa Ha 6JaronpuaTHYH
oKpyXatwyw cpeany; obpasoBaHus. (B penakuuu OepepanbHOro  3aKoHa
OT ©5.04.2009 r. N 43-03)

2. Npokypop, noaasuwuii 3anABJieHKe, nosb3yeTcs BCEMM
npoueccyanbHbIMA NMpaBamMM U HeceT BCe nMpoueccyasnbHble 06583aHHOCTM
MCTUA, 3@ MWCKIYeHMeM nMpaBa Ha 3aK/JWYEHWEe MUPOBOIrO COTrJIAWEHUs M
06A3aHHOCTM MO ynnaTe cyaebHbiXx pacxofoB. B cnyyae oTkasa npokypopa
OT 3adAB/eHUA, NOAAHHOIO B 3aWMTY 3aKOHHbLIX MHTEpPecoB Apyroro avua,
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paccMoTpeHue fefla Mo CywecTBY MPOAOSXaeTCcA, eC/iu 3TO JiMUO WUAu  ero
3aKOHHbLIN MpeAcTaBUTENb He 3aABUT 06 oTkase oT ucka. [pu oTkase
UCTUa OT MCKA Cyh npekpawaeT MpoU3BOACTBO MO Jefly, €eciu >STO He
NPOTUBOPEYUT 3aKOHY WAM He HapywaeT TnpaBa W 3aKOHHble UHTEpechl
ApYyrux auu.

3. Mpokypop BCTynaeT B Mpouecc U AaeT 3aK/l4yeHue Mo genam o
BbiCE/IEHUUN, O BOCCTAHOB/NEHMM Ha paboTe, O  BO3MelleHUM  Bpeja,
MPUYMHEHHOTO  XM3HM WM 3[0pPOBbH, a TaKKe B WHbIX CAyYaax,
npeaycMOTPEeHHbIX HacToAWMM Koaekcom u Apyrumu degepasbHbiMU 3aKOHaMU,
B UeNAX OCYWeCTBNEHUS BO3JIOKEHHbIX HA Hero nojHoMoYui. HesBka
npokypopa, W3BEWEeHHOrO0 O BPEeMEeHM U MecTe PpacCMOTpPeHus nena, He
ABNAETCA NpensaTCcTBUEeM K pa3bupaTenbcTBy Aena.

CtaTtbA 46. Ob6paweHne B cyn B 3awuTy npas, csobon u
3aKOHHbBIX MHTEpecoB ApYrux nauy

1. B cayyaax, npenycMOTpPeHHbIX 3aKOHOM, OpraHbl roCcyAapCTBEHHOM
BNnacTu, OpraHbel MeCTHOro camoyhnpaBneHuA, OpraHusauun unnun rpaxpnaHe
Bnpase O6paTMTbCH B Cyg C 3aABsieHMemM B 3aluTy npas, CBO6OA n
3aKOHHbIX MHTEpecoB Apyrux JiMy no ux npocbbe nubo B 3awmTy npas,
cB060OJ, U 3aKOHHbLIX WHTEpPEeCOB HeonpeAeNeHHOro Kpyra nuu. 3asBfieHve B
33WMTY 3aKOHHbIX WHTEPEeCcOB HefeecnoCcobHOro MKW HeCOBEpWEHHONeTHEro
rpaxgaHnHa B 3TUX CAy4YaAX MOXeT 6bITb noaaHO He3aBUCUMO OT ﬂpOCb6H
3aWHTEepecoBaHHOr 0 /iMLA WAW ero 3aKOHHOrOo npejcTaBuTens.

2. /Mua, nopjaBuMe 3afAB/ieHUE B 3aWUTY 3aKOHHbIX UHTEPECOB ApYrux
u, Nnonb3ywTCA  BCEMU  MpoueccyasbHbMM MpaBaMM U  HecyT BCe
npoueccyanbHble 06A3aHHOCTM MKCTua, 33  WCKJ/IlOYEeHMEM  MpaBa  Ha
3aK/in4eHne MUPOBOIro cornalleHma wu ob6A3aHHOCTM MO ynnate CyAe6HHX
pacxonos. B cnlydae OTKa3a OpraHos, opraHMBauMﬁ nnun rpaxaaH
noadepxuBaTb TpeboBaHMe, 3asAB/EHHOE MMM B UHTepecax Apyroro auvua, a
TakKXe OTKa3a UCTua OT UCKa HaCTynawT npoueccyanbHbie nocneancTtBuAa,
npefycMOTpPEeHHble 4acTbl BTOpoi cTaTbu 45 HacToswero Kopekca.

CtaTtbA 47. Y4acTue B fene rocyfapCTBEHHbIX OpraHoB,
OpraHoB MeCTHOro camoyrnpaBJ/ieHua
ONA pJayn 3aKkjwyeHua no aeny

1. B cnyyasx, npenyCcMOTpPeHHbIX depepanbHbiM 3aKOHOM,
rocyfapCTBEHHble OpraHbl, OpraHbl MECTHOFO CaMOyMNpaBAEHUS [0 MPUHATUSA
pelweHna CyaoM MepBOW MHCTAHUMM BCTYMNawT B AeNO MO CBOei MHUUMATUBE
WM NO WMHMLMATMBE NnL, YYacTBYWWMX B Aene, [ANA Aa4YM 3aKJKYEHUs no
Jeny B LensiX OCYWeCcTB/IeHUS BO3/IOKEHHbIX HA HUX O6S3aHHOCTEN W 3awuThl
npaB, cBO6OA W 3aKOHHbIX WHTEpPECOB JpYrux /UL WAM  UHTepecoB
Poccuiickoit depepaunmn, cybbekToB Poccuilckoit Gepepaunn, MyHULMUMANbHBIX
06pa3oBaHuii.

2. B cnyyasx, npefyCMOTpPeHHbIX depepasibHbiM 3aKOHOM, W B MHbIX
HeobXxoauMbIX Cny4aaXx Ccyh No CBOEA MHWLMATMBE MOXeT mpuBfedb K
yyYacTuw B Jefle  TOCYAApCTBEHHbI  OpraH  WAM OpraH MecTHOro
camoynpaBneHua AnA  AOCTUXEeHWA uUeneill, YyKa3aHHbX B YacTu MepBoOW
HacToAwelh CTaTby.

Fnasa 5. MNPEACTABUTE/IBCTBO B CYAE
CtaTbA 48. BepeHue pen B cyne 4epes npeacTaButTene

1. lpaxpaHe BhApaBe BeCTM CBOM fJefa B Cyfe JIM4HO MM Yepes3
npeactaBuTenel. JIM4Hoe yyacTue B Aefle rpaxiaHMHA He JvwaeT ero
npaBa MMeTb MO 3TOMYy Aeny npeacTaBUTens.

2. [lena opraHuMsauuin BegyT B CyAe WX OpraHel, AencTeylwune B
npegenax MOJIHOMOYUI, NpefoCTaBNeHHbIX UM PefepanbHbiM 3aKOHOM, WHbIMM
npaBoBbIMU aKTamu unu yYypeanTenbHbMM JOKYMeHTamu, nunéo
npeacTaBUTenNu.

MonHoMo4MA OpraHoB, Beaywux Aesa opraHusauui, NOATBEpPXAANTCA
OOKYMeHTamMu, yaocToBepAwWwnMKU ciyxebHOe nonoxeHwe ux npepcTaBuTenen,
a npyu HeobXxoAMMOCTU y4YpeAUTEeNbHbIMA AOKYMEHTaMu.

OT MMeHHU JNIMKBUAMpPYEMO opraHusauuu B cyae BbICTynaeT
YMNOJIHOMOYEHHbI NpeAcTaBUTeNb JIMKBUAALMOHHON KOMUCCUK.

CtaTtbAa 49. JMua, KoTOpble MOryT 6biITb NpeacTaBUTENsMA B cyne
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MpeacTtaButenamm B cyje MOryT ObiTb AeecnocobHble nuua, uMewwue
Hagnexawnum obpa3om odopMmyieHHble MNOJIHOMOYMA Ha BejeHue pena, 3a
UCKJINYeHMeM nl, YKa3aHHbiX B cTaTbe 51 HacTtoAwero Kopgekca. Jlvua,
yKa3aHHble B cTaTtbe 52 HacToAwero Kopekca, UMeWT MNOJHOMOYUA
npeacTaBuTenen B CUYy 3aKOHa.

CtaTtbA 50. lMpepcTtaBuTenn, HasHayaemble CyaoM

Cya HasHavaeT ajgBokaTa B KayecTeBe npeAcTaBuTens B Ciyvae
OTCYTCTBUA MpeacTaBUTesNIs Yy OTBETYMKA, MeCTO XUTe/lbCTBa KOTOPOro
HeM3BeCTHO, a TaKke B APYrux MpesycMOTPeHHbIX ¢eAepanbHbiM  3aKOHOM
cnyyasax.

Ctatba 51. /lMua, KoTopble He MOryT ObiTb MpeAcCTaBUTENAMUM B cyhe

Cyabu, cnepoBaTenv, MNpPOKYpopbl HE MOTYT 6biTb NpeacTaBUTENs MU B
cyle, 3a UCK/WYeHWeM CjlyvyaeB y4acTus UX B TMpouecce B KayecTsBe
npeacTaBuUTeNlell COOTBETCTBYHIWNUX OPraHOB WM 3aKOHHbIX MpeAcTaBuTeneil.

CTaTbA 52. 3aKkOHHble npeacTaBuTeNu

1. NpaBa, cBO6OAbpl M 3aKOHHblEe WHTEpechl HepeecnoCobHbIX UK He
obnafawwmnx MNOMHOMN [eecnoCobHOCTbI0 rpaxaaH 3awuwanT B cyAe  UX
poauTenu, YCbIHOBUTENU, OMeKYHbl, MOMeYnTenn WAW WHble Nuua, KOTOpbM
5TO NpaBO MpefocTaBneHO deAepasibHbIM 3aKOHOM.

2. Mo peny, B KOTOPOM [OJIXEH Y4acTBOBaTb IpaxAaHUH, MPU3HAHHLIN
B YCTAHOBJIEHHOM nopagke 6e3BeCTHO OTCYTCTByWWMM, B KayecTBe ero
npeacTaBuTensa BbiCTynaeT J/MUO, KOTOpOMY nepefaHo B AOBepuTesibHoe
ynpaBneHne umylwecTBo 6e3BeCTHO OTCYTCTBYHWeEro.

3. 3aKOHHble nMpeacTaBUTENIM COBEpWANT OT MMEHM npeacTaBAAeMbIX
UMW UL BCe rMpoueccyasbHble AeWCTBUA, MpaBO COBEpWEeHUA KOTOpbIX
npuHagnexvT  npeacTaBaAAeMbiM, C OrpaHW4eHuAMUM, nNpeayCcMOTpPeHHbIMU
3aKOHOM.

3aKOHHble npeAcTaBUTeENM MOFYT MOpyYUTb BefeHue fJena B cypde
Apyromy nuuy, M36paHHOMY MMM B KayecTBe npepcTaBuTena.

CtatbAa 53. OdopmneHue MNOSHOMOYMI NpencTaBuTens

1. MonHomoumnA npeacrtasuTena AOJIKHbI 6bITb BblpaXeHbl B
AOBEPEHHOCTMH, BblAAHHOW U Od)OprIEHHOVI B COOTBETCTBUM C 3AKOHOM.
2. JoBepeHHOCTH, BbllaBaeMble rpaxnaHamu, MOTyT 6bITb

yOOCTOBEpeHbl B HOTapuajlbHOM nopsake nubo opraHusauuei, B KOTOpPOM
paboTaeT WAM yuuTCA AOBEpUTesNlb, TOBapUWECTBOM COBCTBEHHUKOB XW/bS,
XUJIUWHBIM, XUJINWHO-CTPOUTENbHBIM WM UHBIM  CMEeLuann3MpoBaHHbIM
noTpebuTenbCKum KoornepaTUBOM, ocyuec TBASKWLUM ynpaBneHue
MHOIMOKBapTUPHbLIM [OMOM, YNpaBaswWeid opraHusauuein No MecTy XWUTeNbCTBa
foBepuTend, aAMUHUCTpauUMein yypexAeHUs CcouManbHOW 3aWuTbl HaceseHus,
B KOTOPOM HaxoAuTCA [OBepuTeNb, a Takke CTauMOHapHOro se4vebHOro
yyYpexaeHusa, B KOTOPOM AOBEpUTEslb HaxXxOAUTCA Ha U3/e4YeHUu, KOMaHZMPOM
(HavYanbHUKOM) COOTBETCTBYHWMX BOMHCKUX  4YaCTW,  COeAUHEeHus,
yypexaeHus, BOEHHOW npodeccuoHanbHoi 0bpa3oBaTesIbHON OpraHu3auuu,
BOEHHON  o6pa3oBaTe/lbHOW OpraHuW3auuMu Bbicwero o6pa3oBaHUs, eciu
[IOBEpPEHHOCTU BbIAATCA BOEHHOC/YXaWuMuM, paboOTHUKAMM 3STUX YacTu,
COeAMHEeHUs, Y4YpexzeHus, BOEHHOW mnpodeccuoHanbHOU obpa3oBaTeNbHOW
opraHusauuu, BOEHHO obpaszoBaTesbHOM opraHusauuMum  BbICWETO
06pa3oBaHMA WM YSleHaMu WX cemeill. [loBEpEHHOCTM JNiMl, HaXoAsWMXcsa B
MecTax NUWeHus cBoboAbl, YAOCTOBEPSHTCHA HayalbHUKOM COOTBETCTBYHIENO
mMecTa  /iMweHua  cBobopabl. (B pesakumn  depepanbHbiX  3aKOHOB
oT 18.10.2007 r. N 230-03; oT ©2.07.2013 r. N 185-03)

3. [loBEpeHHOCTb OT WMEHW OpraHW3auuu BblAaeTCA 3a MOANUCHH ee
pyKOBOAUTENS WAW WHOrO YMNOJHOMOYEHHOrO Ha 3TO ee yypeauTesbHbiMK
JOKYMEeHTaMu Juua, CKPernieHHoW nevyaTbl 3TOW opraHu3auuu.

4. 3aKOHHble  MpeACTaBUTENU  MpedbaABAAnT  cyay LOKYMEHTbI,
yAOCTOBEepsMe UX CTaTyC M MOJHOMOYMA.

5. MNpaBo ajBokaTa Ha  BLICTYNJIeHWe B cyde B  KayecTBe
npeacTaBuTeNs  YAOCTOBEpPsieTCS OpAEepoM, BblAaHHbIM  COOTBETCTBYHWUM
alBOKaTCkMM obpa3oBaHueM.

6. MNonHoMouus npeacTaBuTens MOryT 6biTb onpefesieHsl Takxe B
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YCTHOM 3aABsieHUNn, 3aHeCeHHOM B MNPOTOKOA Cy,lJ.E6HOFO 3acefaHuAa, uUnu
NMMCbMeHHOM 3aABJIeHUU JoBepuTenAa B cyje.

CtaTtbAa 54. lonHoMo4uA npeactaBuTenA

MpeacTaBUTeNb BrnpaBe coBepwaTb OT WMEHM NpeACTaBASEMOro Bce
npoueccyanbHble feicTBUA. OAHAKO NpaBo MpeACTaBUTeNs Ha MoAnNUcCaHue
WUCKOBOrO 3asB/eHUA, MpeAbsiBfieHWe ero B CyA, nNepefadvy crnopa Ha
paccMoTpeHue TpeTeWckoro cypa, npeAbAB/eHUE BCTPEYHOrO MCKA, MOJHbIN
WA YaCTUYHbIA OTKa3 OT MCKOBbIX TpeboBaHWil, YMeHblleHue Ux pasmepa,
NpU3HaHUe WUcKa, W3MEeHeHUe MpeaMeTa WM OCHOBaHWUA UCKA, 3aKJKWYeHue
MUPOBOT O cornaweHus, nepepavy MoJIHOMOYMI Apyromy  auuy
(nepepoBepue), ob6xanoBaHue cynebHOro MNOCTAHOB/AEHUA, MpeabsB/ieHne
UCMONIHUTENBHOrO0 AOKYMEHTA K B3biCKaHWW, MNOAyYeHWe MpUCYXAEHHOro
UMywecTBa WAM  AeHer  JONXHO  6biTb  CrMeuuasbHO  OrOBOPEeHO B
[OBEPEHHOCTU, BbIAAHHOW NpeACcTaBAAEMbIM JINLOM.

FnaBa 6. JOKA3ATENbCTBA WU JOKA3bIBAHUE
CtaTtba 55. JlokazaTenbCcTBa

1. Joka3saTenbcTBamMu no neny ABNANTCA nony4veHHole B
npeayCcMOTPEHHOM 3aKOHOM nopsaake cBefeHMAa O @dakTax, Ha OCHoBe
KOTOpbIX CyA YCTaHaBAMBaeT HaJAu4ue WAW OTCYTCTBME OOCTOATENbCTB,
obocHoBbIBaWWNX TpeboBaHMA UM BO3paxXeHUs CTOPOH, a Takxe MHBbIX
06CTOATENBCTB, WMEWWMX 3HayeHuMe pAaAa NpaBWUIbHOMO pPacCMOTPEHUA U
pa3peweHna gena.

3T cBegeHua MoOryT ObiTb NoayyYyeHbl U3  OOBbACHEHUW CTOPOH MU
TpeTbux UL, NOKA3aHWW CBUAETeNe, TMUCbMEHHBIX U BellleCTBEHHbIX
[oKa3aTeNbCTB, ayAWo- U BuAeo3anucen, 3aKJHWYEHUNA 3SKCNepToB.

ObbACHEHMA CTOPOH U TpeTbUX NUL, NOKA3AHUA CBUAETeNel MOryT
6bITb MOSyYeHbl MNyTeM WCMNOAb30BaHMA CUCTEM BULAEOKOHPepeHL-CBA3U B
nopafke, yCTaHOBJIeHHOM cTaTbei 155-1 HacToAwero Kogekca. (A63ay,
JonosiHeH - OefepanbHblil 3aKOH OT 26.04.2013 r. N 66-03)

2. JlokasaTenbCcTBa, MNOJIyYeHHble C HapyleHuem 3aKOHa, He UuMenT
PUANYECKON CU/bl U He MOryT ObiTb NONOXEHb B OCHOBY pelWeHuAa cypa.

CTaTba 56. 0643aHHOCTb JOKa3blBaHUSA

1. Kaxpas  CcTopoHa p[onxHa JokasaTb Te o06CcToATeNbCTBA, Ha
KOTOpble OHa CCbiNaeTCss Kak Ha OCHOBaHWS CBoux  TpeboBaHuii  w
BO3paXeHuil, ecin UHoe He MpefyCMOTPeHO ¢efepasibHbiM 3aKOHOM.

2. Cyn onpegenseT, Kakue 06CTOATENbCTBA WMEWT 3HadeHue Aans
Jena, KakoW CTOpOHE HaA/iexuT UX [OKa3biBaTb, BLHIHOCUT 06CTOATENbCTBA
Ha obcyxieHuWe, [axe eC/NM CTOPOHbl HA Kakue-/Mbo M3 HUX He CCbinanuchb.

CtatbAa 57. MNpeacTtaBneHne M ucTpeboBaHUe AOKa3aTeNbCTB

1. Joka3aTenbCcTBa NpeACTaBAANTCA CTOPOHAMU M APYTrUMKM  NIULAMM,
y4acTBYHWMMM B nene. Cyn Bnpase npealioxuTb UM NpeacTaBUTb
OOMOMIHUTEeNbHble AoKa3aTenbcTBa. B cnydae, ecnum npencTaBneHue
Heob6XxoAMMbIX [OKa3aTenbCTB AAA ITUX WU 3aTpyAHUTENbHO, CyA MO WX
X0AaTalCTBY OKa3biBaeT coAelcTBMe B CobupaHun " nctpeboBaHuu
[OKa3aTeNbCTB.

2. B xopaTaitlcTBe 06 MCTpeboBaHMM fokKa3aTeNbCTBa AONXKHO ObiTb
0603HaYeHO AoKa3aTeNbCTBO, a Takke yKa3aHo, Kakue obcToATenbCTBa,
UMenlWne 3HavYeHUe ANA NPaBUIbHOIO pPacCMOTPEHUA U paspeweHus Jena,
MOryT O6biTb NOATBEPXAEHb WAW  OMPOBEPrHYTbl 3TUM AOKa3aTe/NbCTBOM,
yKasaHbl NPUYUHBI, MNpPensaTCTBYWWME MNONYYEHUHW AOKa3aTeNnbCTBa, W MeCTO
HaxoxAeHUs fAokasaTenbcTBa. Cyh BblAaeT CTOpPOHE 3anpoc AAA MNOJIyHeHuA
JoKa3aTenbCcTBa WAM  3anpawnBaeT [OKa3aTeNbCTBO HenocpeacTBEHHO.
Nvuo, y KOTOpPOro HaxoauTcsa ucTpebyemoe cCyaom Joka3aTenbCcTBO,
HanpaBnfeT ero B CyA WAM nepejaeT Ha pyku nvuy, umMerLemy
COOTBETCTBYHWWMI 3anpoc, AAA NpeacTaBfieHUAs B CyA4.

3. [lONXHOCTHble JiMLA WAM  TpaxpaHe, He UMewwue BO3MOXHOCTHU
npeacTaBuTb UCTpebyemoe [0KA3aTeNbCTBO BOO6GWE MAM B YCTAHOBJIEHHLIN
CYAOM CpOK, [OJIXHbI M3BECTUTb 06 3TOM Cyjh B TeyeHue nATU AHeW co [HA
nojsyydeHuss 3anpoca C YKa3aHueM MNpuyYMH. B cnyyae HeusBeweHus cypa, a
Takxe B CJlydae HeBbiNONHEeHMA TpeboBaHWs cyna O nNpeacTaBAeHUU
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JoKasaTenbCcTBa NO MNPUYUHAM, MPU3HAHHBIM CYAOM HEYBaXWUTeNbHbIMU, Ha
BUHOBHbIX [AOJ/OKHOCTHBIX /ML, WM  HA TrpaxAaH, He ABAAWWMXCA NULaMM,
ydyacTBylwuMMn B gene, HanaraetcAa wtpad - Ha  AOMKHOCTHbLIX /vy B
pasmepe LO OAHOW ThiCAYM pybnein, Ha rpaxgaH - A0 NATUCOT pybnei. (B
pefakuun OefepanbHOro 3akoHa oT 11.06.2008 r. N 85-03)

4. HanoxeHue wTpada He oCBOOOXAAET COOTBETCTBYHWUX AOHKHOCTHbLIX
g m rpaxaaH, BRajewwnx  ucTpebyembiM  [OKa3aTeNbCTBOM, oT
06A3aHHOCTM NpeAcTaB/ieHUA ero cyay.

CtaTtbAa 58. OcmOoTp M uccnepoBaHwe AoKas3aTesibCTB
Nno MecTy WX HaxoxXAeHuA

1. Cya MOXeT NpOM3BECTH OCMOTP M MCC/eAOBaHMe MUCbMEHHbIX  WAN
BEWeCTBEHHbIX [0Ka3aTeNbCTB MO MeCTy WX XpaHeHWa WAU MecTy uX
HaxOXAEeHWA B C/y4ae HEBO3MOXHOCTU WAM 3aTPYAHUTENbHOCTU AOCTaBKM MX
B Cyd.

2. OCMOTp M MUCCNedoBaHWe AOKa3aTe/lbCTB MNPOU3BOAATCA CYOOM C
U3BeweHmem  JiML,  y4vacTByWWMX B  fAesie, OLHAKO WX HefABKa He
npenaTcTBYeT OCMOTPY M WCC/ledoBaHuw. B ciyyae HeobxoaumocTu AN
y4yacTua B OCMOTpPE M WUCC/eAOBaHWM AOKA3aTeNbCTB MOTYT 6biTb Bbi3BaHbI
SKCMepThl, CMeunanucTsl, CBUAETENN.

3. Npu ocMOTpe M MUCCNefoBaHUM [OKA3aTeNbCTB MO  MecTy MX
HaXxOXAeHWA COCTaBAAETCA NPOTOKOA.

Ctatba 59. OTHOCUMMOCTb AOKa3aTeNbCTB

Cyn npuHUMaeT TO/IbKO Te [oKa3aTesbCTBa, KOTOpble MMEWT 3HayeHue
ANA pacCcMOTpeHuUs U pa3pelweHus gena.

CTtaTbAa 60. JonyCcTUMOCTb [OKa3aTeNbCTB

06CcTOATEeNbCTBA Aefla, KOTopble B COOTBETCTBMM C 3aKOHOM AOJIKHbI
6bITb NMOATBEPXAEHb OMNpefeneHHbMU CpeacTBaMuM  [OKa3blBaHMA, He MoryT
noATBepXAaTbCA HUKAKUMU APYrUMU [OKa3aTesibCTBaMu.

CTtaTba 61. OcHoBaHMA ANA OCBOBOXAEHMA OT JOKa3biBaHUA

1. 06CcTOATENbCTBA,  MpU3HaHHble  CYAOM  O6WEeM3BeCTHbMU,  He
HYXAalTCsA B JOKa3blBaHWUM.

2. 06cTosAITeNbCTBA, YCTAHOBJEHHble BCTYNUBWKAM B 3aKOHHYW CUNy
cynebHbiM NOCTaAHOB/NIEHMEM MO paHee pacCMOTpPEHHOMY Jeny, o6A3aTesbHbl
ANA  cyda. YKasaHHble 06CTOATeNbCTBA He [AOKAa3blBAWTCA BHOBb W He
noafiexaT OCMapuBaHWi MNpu pacCMOTPEHUUM Apyroro fJena, B KOTOPOM
y4yacTBYWT Te Xe Juvua.

3. Mpu  paccMOTpeHUW  rpaxpaaHckoro  fgena obcToATeNbCTBA,
YCTaHOBNEHHble BCTYMMBWWMM B 3aKOHHYKW CU/Y pelweHueMm apbuTpaxHoro
cyha, He [LOJXHbl [OKa3blBaTbCA W He MOTYT OCNapuBaTbCA NiMUAMU, eC/u
OHM y4acTBOBa/M B Jefie, KOTOpoe 6bi10 paspelweHo apbUTpaxHbIM CYAOM.

4. BCTYNuBWMIA B 3aKOHHYKW CUNY MPUroBOp CyAa MO YroOJIOBHOMY neny
obszaTeneH pAnA cypja, paccMaTpuUBaWWEro Aefo O rpaxAaHCKO-MNpaBOBbIX
nocneacTBUAX AEWCTBUMIA Nuua, B OTHOWEHUM KOTOPOro BbiHECEH MpUTroOBOp
cyha, Mo BOMpocaMm, WMenu M MecTo 3TU AeWCTBUA W COBEpWEHbl JIN OHM
LaHHbIM JIMLOM.

CTtaTtba 62. CyaebHble mopy4veHus

1. Cya, paccmaTpuBawwuin peno, npu  HeobXxoAMMOCTM  MOAYyYeHUs
loKa3aTenbCTB, HaxoAAWMXcA B [ApYyrom ropojge WAu paloHe, nopy4aeT
COOTBETCTBYHWEMY Cyay nponssecTy onpeaeneHHole npoueccyasbHble
nencTeuA.

2. B onpepeneHun cypna o cynebHOM MopyYeHWM KpaTKO MU3naraeTcs
coAepxaHue paccMaTpuMBaeMoOro fAesla U yKasbiBawTCA CBeAeHUA O CTOpPOHaX,
MecTe UX MNpPOXUBAHUA WIM MecTe UX HaxoxaeHusa; obcToaTenbcTBa,
nogsexawue BbIACHEHUK; A[0Ka3aTeNbCTBa, KOTOpble AonxeH cobpaTb cya,
BbINOJIHAWWMUIA nopyYeHue. ITO onpegeneHne obsa3aTenbHO Ans cyna,
KOTOpPOMY OHO afpecoBaHO, W AOMXHO ObiTb BLINONHEHO B Te4deHWe Mecsaua
CO AHA ero noJiyyeHusa.

3. Ha BpemMs BbiNOAHEHMA CyAebHOro mnopyyYyeHMa MpPOU3BOACTBO MO
Aeny MoxXeT 6biTb NMPUOCTAHOBMEHO.
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CTtaTbAa 63. MMopAAOK BbiNONHEHUA cyAebHOro nopy4veHuA

1. BbinonHeHue cyaebHOro nopy4YeHua npousBoauTCA B CcynebHOM
3acefaHuM Mo MpaBwWnaMm, YCTAHOBJMIEHHbM HacToAwum Komekcom. Jluua,
yyacTByluue B Aefie, M3BEWAWTCA O BPEMEHM M MecTe 3acefaHua, OAHaKo
UX  HeABKa He SABAAETCA MpenaTCTBMEM K  BLINOJIHEHUK MOpyYeHus.
MpoToKo/bl M BCe COBpaHHble MpU BLINOJAHEHUMM MOpYYeHUs [AOoKa3aTenbCTBa
HeMeANeHHO MepechiNawTca B Cyld, pacCMaTpuBawwWMii aeno.

2. B cnyyvae, ecau uua, ydvacTByWwMe B Aene, CBUAETENN WM
3KCnepThl,  AaBwMe  0Ob6bACHEeHUA, nokasaHusa, 3aK4eHns cyay,
BbiNoJIHABWEMY cyaebHoe nopy4vyeHue, ABATCA B CyA, pacCMaTpUBaWUA
[efnio, OHM AT 06bACHEHMA, MOoKa3aHuA, 3aKk/wdeHua B obwem nopsagke.

CTaTba 64. ObecnevyeHue JoKa3aTeNbCTB

Jlvua, ydacTBywwue B Jerne, nMewupe oOCHoBaHMA oONacaTbCA, 4TO
npeancTtaBsieHne HeobxoAnMbIX AanAa HUX AOKa3aTe/IbCTB oKaxeTca
BnocneacTBMnM HEBO3MOXHbIM WU 3aTPYOAHUTE/IbHBIM, MOryT NpoOCUTb Cyn4 06
obecnevyeHuMn 3TUX AOKa3aTeNbCTB.

CTaTba 65. 3afABneHne 06 obecne4vyeHUM AoOKa3aTeNbCTB

1. 3asBneHne 06 obecnevyeHun JokaslaTenbCTB NogaeTcA B cyh, B
KOTOpPOM paccMaTpuBaeTCA AeNio0 UM B palioHe [eATeNbHOCTU KOTOporo
OONMXHbl  6bITb  Npou3BeAeHbl NpoueccyasibHble AeUCTBUA Mo obecneyeHuw
nokasaTeNbCTB. B 3aABneHuu LOJIKHBI 6bITb YyKa3aHbl coaepxaHue
paccmaTpuBaeMoro Aena; CBeAEHUSs O CTOpPOHAX M MecTe UX MPOXUBaAHMUA
WAN  MecTe UX HaxoxaeHus; [AokasaTenbCTBa, KOTopble Heob6Xxo4nMo
obecneynTb; o6CTOATENbCTBA, ANA MNOATBEPXAEHUS KOTOpPbIX HEOob6XoAUMb
5TU JoKa3aTeNbCTBa; MNPUYUHBI, MobyauBwME 3aaABUTeNnA o0b6paTUTbCA C
npocbboii 06 obecrneyeHun [oKaA3aTeENbCTB.

2. Ha onpepeneHve cyabu 06 oTkase B obecnevyeHMM [OKA3aTeNbCTB
MOXeT 6bITb MojaHa 4YacTHaA xanoba.

CtaTbA 66. MopAmok obecrneyeHuAa [OKA3aTENbCTB

1. ObecneyvyeHne p[oKasaTeNbCTB MPOU3BOAMTCA CyAbeil Mo npaBuiaMm,
YCTaHOBAEHHbIM HacToAwuMm Kopekcom.

2. MMpoTokonbl 7] BCe cobpaHHble B nopsagke obecneyeHus
[OoKa3aTe/NbCTB MaTepuasbl NepefawTcAa B CyA, paccMaTpuBawwui geno, c
yBefoMneHmemM o6 3TOM fud, y4YacTBYWWMX B Aene.

3. B cnyyvae, ecnu obecnevyeHwe Aokas3aTeNbCTB MMENO MeCTo He B
cyne, B KOTOpPOM pacCMaTpuBaeTCA AEN0, NPUMEHAKTCA npaBuaa cTaTen 62
M 63 HacTosAwero Kopekca.

Ctatba 67. OueHka AoKa3aTenbCTB

1. Cys oueHuMBaeT  JAoKa3aTeNbCTBa MO  CBOEMY  BHYTpPEHHeMy
y6exaeHu, OCHOBAaHHOMY Ha BCECTOPOHHEM, MOJIHOM, O6beKTUBHOM U
HenocpeAcTBEHHOM UCC/NELOBaHUM UMEHWWUXCS B Jesle A0Ka3aTeNbCTB.

2. Hukakue  pokasaTenbCcTBa He  WMeNT AnA  Cyda 3apaHee
YCTaHOBNEHHOW! Cubl.

3. Cysn oOueHMBaeT OTHOCMMOCTb, JAOMNYCTUMOCTb, JOCTOBEPHOCTb
Kaxaoro foKasaTenbCTBa B OTAENBHOCTU, a Takke JAOCTAaTOYHOCTb W
B3aUMHYHW CBf3b [lOKa3aTeNbCTB B UX COBOKYMHOCTH.

4. Pe3ynbTaThl OUEHKM JOKa3aTenbCTB cyh o0683aH oTpasuTb B
peweHun, B  KOTOPOM  MpUBOASTCA  MOTUBbl, MO  KOTOPbIM  OAHW
[0Ka3aTenbCTBa NPUHATH B KavecTBe CpeAcTB 0H6OCHOBaHWA BbLIBOLOB CyAa,
Apyrve pokasaTenbCTBa OTBEPrHyThl CYAOM, a TakxXe OCHOBaHuA, Mo
KOTOpbM OAHWM JAOKAa3aTeNnbCTBaM OTAAHO MNpearnoyvTeHue nepep ApYrumd.

5. MNpu oueHKe AOKYMEHTOB WM MHbIX MUCbMEHHbIX AOKA3aTeNbCTB CyA
0653aH C y4YeToOM Jpyrux [oKa3aTenbCcTB yb6eauTbcA B TOM, YTO Takue
JOKYMEHT WAM UWHOe MUCbMEHHOe [OKAa3aTesNibCTBO UCXOAAT OT opraHa,
YMNOJIHOMOYEHHOI O MPeACTaBNAATb AaHHbIA  BUA [0Ka3aTeNbCTB, MOAMMUCAHSI
JIMUOM, MMEKWUM MpaBoO CKpenasTb JOKYMEHT MOAMUCbH, COAEpXaT BCe
Apyrve HeoTbeMmJieMble PeKBU3UTb AAaHHOMO0 BMAA A0Ka3aTesbCTB.

6. Npu oueHke KOMUM  JOKYMEHTA  WIM  MHOFO0 MUCbMEHHOT O
[oKasaTenbCcTBa CyA MpoBepsAeT, He TMpou3oWwao /WM TMpU  KOMUPOBAHWU
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U3MEHeHWe CofepXaHWA KOMuW AOKYMEHTa MO CPaBHEHUMW C ero OpUruHaJIoM,
C noMolwbl KAakKoro TexHUYeckoro npuema BbIMOJIHEHO ~ KOMUpOBaHue,
rapaHTupyeT JiM KOMWpOBaHWE TOXAECTBEHHOCTb KOMUU AOKYMEHTA U ero
opUrvHana, Kakum o6pa3oM coXpaHAnacb KOMUA AOKYMeHTa.

7. Cyn He  MOXeT cuYuMTaTb  JoKa3aHHeMM  ob6CTOATenbLCTBa,
noaTBepxAaeMble TO/NbKO KOMWeN [AOKYMeHTa WM WMHOro  MUCbMEHHOI O
[OKa3aTeNbCTBa, €C/IM YyTpayeH W He nepedaH cydy OpUrUHaN AOKYMeHTa,
U npeacTaB/eHHble KaxAOW U3 CropswMx CTOPOH KOMUM 3TOro AOKYMEHTa He
TOXAECTBEHHb  Mexay  cob6oil, M HEBO3MOXHO YCTAHOBUTb MOAJIMHHOE
cofepxaHue OpuruHana LOKYMEHTA C MOMOWb APYrux AOKa3aTeNbCTB.

CTaTbA 68. OO6bACHEHWA CTOPOH U TPeTbuUX AuL

1. ObbACHeHMA CTOpPOH M  TpeTbux My 06  M3BECTHbIX UM
obcToATENbCTBAX, WMEWWMX 3HayYeHUWe ANA MNpaBUIbHOMO pPaCCMOTPEHUA
jena, nopnexaTt npoBepke W OUeHKe Hapaay C ApPYruMM JoKasaTeNbCTBaMu.
B cny4yae, ecnu cTopoHa, o06A3aHHaA AOKa3biBaTb CBOM TpeboBaHWUA WU
BO3paxeHWUa, yAepxuBaeT HaxoasdwMecAa Yy Hee [JokasaTeNbCTBa W He
npeacTtaBnfseT  uMx - cyay, cyL BrnpaBe  060CHOBaTb CBOW  BbiBOAbI
06bACHEHUAMN ApYrOA CTOPOHDI.

2. MNpu3HaHWe CTOpPOHOK 06CTOATENbCTB, HA KOTOpLIX ApyraAa CTOpPOHa
OCHOBbIBAaeT CBOM TpebOBaHMA WAM BO3paXeHUA, OCBOOGOXAAET MOCNEAHI0 OT
HeobXoAUMOCTU AanbHehwero [OKa3biBaHMA 3TUX 0bCToATenbCTB. lpusHaHue
3aHOCUTCA B NPOTOKON cyaebHoro 3acepaHua. [IpU3HaHWe, U3NOXEHHOE B
NMUCbMEHHOM 3afABNeHuu, npuobwaeTcas K maTepuanam pgena.

3. B cnay4ae, ecam y cyAa MMeNTCA OCHOBaHWA nonaraTb, YTO
NpU3HaHWe COBEpWEHO B LUeNAX COKPbITUA AeWCTBUTENbHbIX 06CTOATENbCTB
jena wav noj BaAuAHuem obmaHa, HacunuA, Yyrposbl, Ao6poOCOBECTHOrO
3a6nyxaeHus, Cyn He npuHMMaeT MpuU3HaHUMe, O YeM CYAOM BbIHOCUTCA
onpefeneHne. B 3Tom cnyvae  fdaHHble  obcToATENbCTBA  noasexaT
[OKa3blBaHUK Ha O6WWX OCHOBaHMAX.

CtatbAa 69. CBugeTenbckuMe nokKasaHusa

1. CBupeTenem nABASETCA JINLO, KOTOPOMY MOryT 6biTb U3BECTHbI
Kakune-nnbo cBeaeHMa 06 o06CTOATeNnbCTBax, WMEWWUX 3HavyeHue onsa
paccMoTpeHus W paspeweHus pgena. He ABNAWTCA [AOKa3aTeNbCTBaMM
CBefleHUss, CoobWeHHble cBUAETeNeM, eC/IM OH He MOXeT YKa3aTb MCTOYHMK
cBOeli 0CBeAoOMIIEHHOCTHU.

2. Jlnuo, xopaTakcTByKWee O Bbi30BE CcBUAeTeNdA, 06A3aHO ykasaTb,
Kakue  obcToATenbCTBa, nMemwme 3HaYeHWe  ANS  paccMOTpeHua U
paspelweHus gena, MoOXeT MNOATBepAWTb CBUAETENb, W CooOBWUTbL Cyay ero
UMSi, OTYeCTBO, (aMUAMNI M MECTO XUTeNbCTBa.

3. He noanexaT [onpocy B KayecTBe cBuaeTeseil:

1) npeacTaBUTENM MO TpaxAaHCKOMy Aefly, WM  3aWUTHUKKM MO
yrosoBHOMY feny, Ageny 06 aAMUHUCTPATUBHOM MpaBOHApYWEHUU, WK
mMegmaTopbl - 06 06CTOATENbCTBAX, KOTOpble CTaauM UM U3BECTHbl B CBA3U C
UCMONHEHWEM 06si3aHHOCTEN NpeacTaBuTeNs, 3aWUTHUKA WM MeaunaTopa;

2) cyabu, MNpUCAXHble UAM apbuTpaxHble 3acedaTenu - O Bonpocax,
BO3HUKAaBUNX B coBellaTeNbHOM KOMHaTe B CBA3M C O0b6CyXaeHUem

06CTOATENbCTB Aefla Mpu BbIHECEHUM peleHus cyAa Wau MpuroBopa; (B
penakuuu GefepasbHOro 3akoHa OT ©2.12.2013 r. N 344-03)
3) CBAWEHHOC/AYXUTENM  PeNUruo3HbIX  OpraHu3auui, npowezuwunx

rocyfapCTBEHHYW perucTtpauuio, - 06 ob6cToATeNbCTBaxX, KOTOpble CTajin UM
M3BECTHb U3 ucCnoBeau.

4. BrnpaBe 0TKa3aTbCA OT Aa4u CBUAETENbCKMX MOKA3aHWWA:

1) rpaxAaHuH NpoTMB camMoro cebs;

2) cynpyr npoTuB cynpyra, [AeTU, B TOM YUCJ/ie YCbIHOBJIEHHbIE,
npoTuMB poauTenen, yCbHOBUTENeih, poauTenn, YCbIHOBUTENU NPOTUB AeTen,
B TOM YUC/ie YCbIHOBJ/IEHHbIX;

3) 6paTbA, cecTpel Apyr NpoTuB Apyra, fAedyuwka, 6abyuwka npoTus
BHYKOB M BHYKM MpOTUB pepyuwkun, 6abywku;

4) penyTaTbl 3aKOHOAATE/IbHbIX OPraHOB - B OTHOWEHWU CBefeHWi,
CTaBWWX UM M3BECTHLIMM B CBA3U C UCNOJIHEHUEM AenyTaTCKUX MOJIHOMOYUN ;

5) YNo/NHOMOYEHHbIA NO nNpaBaMm 4YesoBeka B Poccuiickoit Gepepauun -
B OTHOWEHWW CBELEHUN, CTaBWUX €My W3BECTHbIMA B CBA3M C BbINOJHEHUEM
CBOMX 06A3aHHOCTEN;

6) YnonHoMmo4eHHbli npu [pe3ugeHTe Poccuiickoh depepauun Mo
3awuTe npas npeanpuHUMaTenen, YMNoJHOMOYEHHble MO 3awuTe npas
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npeanpuHumaTene B cybbekTax Poccuiicko degepauun - B OTHOWEHMUM
cBejeHuin, CTaBWWX WM U3BECTHBIMU B CBA3M C BbINOJHEHWEM CBOMUX
obsazaHHocTel. (MyHKT [OnonHeH - OepepanbHblin 3aKOH
oT ©2.11.2013 r. N 294-03)

CTaTbAa 70. 06A3aHHOCTM M npaBa cBuaeTens

1. /myo, BbI3BAaHHOE B KayecTBe cBuaeTens, ob6s3aHO ABUTbLCA B Cyf
B Ha3HayeHHOe BpemMA U AaTb NpaBAMBble MOKasaHuAa. CBuaeTenb MOXeT
6bITb OOMNpOWEH CyAOM B MecTe CBoero npebbiBaHWs, eCnuM OH BCAeAcCTBUE
60ne3Hn, CTapoCTU, WMHBANMAHOCTM WU APYTUX YBAXWUTENbHbIX MPUYUH He B
COCTOSIHUM SABUTbCA NO BbI3OBY CypAa.

2. 3a pady 3aBefOMO JIOXKHOrO MOKa3aHWA W 32 OTKa3 OT Aauu
nokasaHwih Mo MOTUBaM, He MpeAyCcMOTpPeHHbM deaepanbHbiM  3aKOHOM,
cBuaeTeNb HeceT OTBETCTBEHHOCTb, MpPeAyCMOTPEHHYKH YFONOBHbIM KOAEKCOM
Poccuiickon ®epepaunn.

3. CBuaeTeNb MMeeT MNpaBO HAa BO3MelWeHWe pPacxofoB, CBA3AHHbIX C
BbiI3OBOM B CyfZ, MW Ha MNOAyYeHWe [eHeXHOW KOMNeHcauunm B CBA3U C
notepei BpeEMEHMU.

CtatbAa 71. lUCbMeHHble AOKa3aTenbCcTBa

1. MWUCbMeHHbIMUM AOKa3aTeNbCTBaMKU ABAANTCA cofepxalue cBedeHus
06 06CTOATENbCTBAX, WMEHWWX 3HaYeHWe AJIA PacCMOTPEHUS U paspelieHus
fena,  aKTbl, JOroBOpbl, CMpaBKW, [AefoBaf KOPPECMOHAEHUUA, UHble
OOKYMEeHTbl U MaTepuanbl, BbINOJHEHHble B ¢opme uUudpoBOW, rpaduveckon
3anucu, B TOM  4uUC/le  MOJiyYeHHble  MOCpPeAcTBOM  (aKCUMUNLHOW,
SNIeKTPOHHOW UNM Apyrod CBA3M JMBO WHBIM MO3BOMAKWMM YCTAHOBUTL
[OCTOBEPHOCTb JOKYMeHTa cnocobom. K MUCbMEHHbIM JoKa3aTeslbCTBaM
OTHOCSAITCS NMPUrOBOpbl U pelleHusa cyfAa, WHble cyaebHble MOCTaHOBNEHUs,
MPOTOKO/Ibl COBEpWEHUA MNpoLecCyasbHbiX AeUCTBUIA, MPOTOKOMb CyAebHbIX
3acepaHuit, MPUIOXEHUA K TNpPOTOKONaM  COBEpWEeHUs  MpouecCyasnbHbIX
neicteuii (Cxembl, KapTbl, MJaHbl, 4YepTexwu).

2. MNucbMeHHble AOKa3aTeNbCTBa MPeACTaBAANTCA B MOAJVHHUKE WAU B
dopme Hapnexawum obpa3oM 3aBEpPEHHON Konuwu.

MofAnuHHblE AOKYMEHTbl NPeACcTaBAAKTCA TOrAa, korpa obcToaTenbCcTBa
fJena CornacHo 3akOoHaM WM WHbBIM HOPMaTWBHbLIM MPaBOBLIM akTaM noanexaTt
NOATBEPXAEHUH TONbKO TakuMM [AOKYMEHTaMu, Korga [Aeno HeBO3MOXHO
paspewnTb 6€3 NOAJIMHHLIX JOKYMEHTOB WM KOrga npeacTaBieHbl Konuu
[OKYMeHTa, pa3/finyHble Mo CBOEMY COAEepXaHuH.

3. Konuu nucbMeHHbIX AOKA3aTeNbCTB, MPEeACTAaB/IEHHbIX B CYA JIMLOM,
yyacTBylWUM B Jefie, UWAM  UCTpebyembix CYy[AOM, HanpaBAslTCA ApYTruM
MuaM, yyacTByWWMM B Aene.

4. [loKyMeHT, MOJlyYeHHbli B MHOCTPAHHOM rocCyAapcTBe, Mpu3HaeTcs
MACbMEHHbIM [OKa3aTeNbCTBOM B CyAe, €eC/M He OonpoBepraeTca ero
MOAJ/IMHHOCTb M OH JIerasvM30BaH B YCTAHOBJIEHHOM MopsiAKe.

5. WHocTpaHHble  oduuManbHble  AOKYMEHTbl  NPU3HAWTCA B  CyAae
MACbMEHHbIMU AOKa3aTenbCcTBamMu 6e3 uX  jferanusauuu B caydasx,
npeayCcMOTPEHHBIX MeXAYHapoAHbIM AOroBOpoM Poccuiickon ®epepauuu.

CTtaTbAa 72. Bo3BpalleHMe MUCbMEHHLIX AO0Ka3aTeNbCTB

1. MucbMeHHble JoKa3aTenbCcTBa, UWMewwuecAa B Jene, No npocbbe
vy, nNpeacTaBMBWMX STW [OKasaTenbCTBa, BO3BpaWAWTCA UM nocne
BCTYN/EHUSA peweHus cyAa B 3aKOHHyw cuny. TMpu 3Tom B Jene
OCTaBAAKWTCA 3acBuIeTe/IbCTBOBAHHbIE cyabei Konuu NMUCbMEHHbBIX
[OKa3aTeNbCTB.

2. [0 BCTYN/NEHUS peweHua Ccyaa B 3aKOHHYW CUAY MUCbMEHHble
Joka3aTenbCcTBa MOryT ObiTb BO3BpaleHbl MpeacTaBMBWMM UX SUUaM, eCc/iu
CyA HaWhAeT 3TO BO3MOXHbIM.

CtaTba 73. BewecTBeHHble AOKa3aTenbCTBa

BewecTBeHHbIMM fJOKa3aTenbCTBaMU ABAAKNTCA NpeaMeTbl, KOToOpble o
CBOEMY BHeWHeMy BWUAY, CBOWCTBaM, MeCTY HaXOXAEHUA WAW MO MHbIM
npuMsHakam MOryT CJAYyXMTb CpeacTBOM YCTaHOBJIEHUA 0b6CcTOATENLCTB,
MMEKWMX 3HAYeHue ANA pacCMOTPEHUA M pa3pelweHus gena.

CtaTbA 74. XpaHeHMe BelecCcTBEeHHbIX AOKa3aTesibCTB
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1. BewecTBeHHble AOKa3aTesNbCTBa XPaHATCA B CyAe, 3a UCKIWYEHUEM
c/ly4aeB, YCTaHOBNEHHbIX defepasibHbiM 3aKOHOM.

2. BewecTBeHHble  [AOKa3aTeNbCTBA, KOTopble  He  MoryT 6biTb
JOCTaB/EHbl B CYyA, XPaHATCA MO MeCTYy WX HaxXOXAEHUA WUIM B  UHOM
onpefeneHHOM CYAOM MecTe. OHM AO/KHbl BGbITb OCMOTpPEHbl CYAOM, MOAPOGHO
OMuCaHbl, a B cnyyYae HeobxoauMMoCTU cpoTorpadmpoBaHbl M onevaTaHbl. Cya
U XpaHuUTeNb MPUHUMAKT Mepbl MO COXPAHEHWK BelweCcTBEHHbIX AOKa3aTeNnbCcTs
B HEU3MEHHOM COCTOSHWMK.

3. Pacxogpl Ha XpaHeHue Belle C TBEHHbIX LOKa3aTenbCcTB
pacnpenenAnTCca Mexay CTOpPOHaMM B COOTBETCTBUM CO CTaTbeir 98
HacToswero Konekca.

CtatbAa 75. OCMOTp M uccnefoBaHue BeleCTBEHHbIX
[OoKa3aTeNbCTB, MNOABEprawwmxcsa ObiICTpPon nopye

1. BewecTBeHHble foKa3aTenbCTBa, MoABeprawuuecs 6GbicTpoil nopye,
HeMe4/IeHHO OCMaTpUBAWTCA U UCCAELYHTCA CYAOM MO MeCTy WUX HaxoxXAeHus
WX B WHOM onpefesieHHOM CYyAOM MecTe, [MOC/Je 4Yero BO3BpawawTcsa suuy,
npeacTaBuMBIIEMY UMX ANA  OCMOTPAa M WUCCAeAOBaHUA, WU NepefanTcs
OpraHuM3auuMsam, KOTOpble MOTryT WX MUCMNOJMb30BaTb MO Ha3HayeHuw. B
nocnegHem cjyvyae BJiajesibly BeWeCTBEHHbIX [0Ka3aTeNbCTB MOryT 6biTb
BO3BpalleHbl NpeamMeTbl TOFO Xe poAa M KAavyecTBa WMAM UX CTOUMOCTb.

2. O BpeMeHM U MecTe OCMOTPa M UCCNefOBaHUA TaKUX BeleCTBEHHbIX
JoKasaTeNbCTB M3BewawTca auua, yyacTByluue B gene. HesaBka
HagnexawmMm  o6pa3oM  M3BEWEHHbIX /ML, YYacTBywWWUX B Aene, He
NpensaTCcTBYEeT OCMOTPY M MCCNEAOBAHMI BelWeCTBEHHbIX [0KAa3aTesbCTB.

3. JlaHHble oOCMOTpa W MCC/iefOBaHUA BelleCTBEHHbIX [0Ka3aTenbCTB,
noaBeprawwmxcsa 6biCTpoi nopye, 3aHOCATCSA B MPOTOKOA.

CtatbAa 76. PacnopsaxeHue BeleCTBEHHbIMA AOKa3aTesibCTBaMu

1. BewecTBeHHble JoKa3aTeNbCTBa MocC/ie BCTYM/IEHUA B  3aKOHHYHW
CUNy pelleHna cyfa BO3BpaWalwTCHA JMWLaM, OT KOTOpPbIX OHU 6bAM MOAYYEHSI,
WA nepepawTcA  JiMuaM, 3a KOTOpbIMM CyA MpU3Han npaBo Ha 3Ty
npeameTsl, SiM60 peanusywTcsa B MNopsake, OnNpefesieHHOM CYAOM.

2. MpeameTbl, KOTOpble COrfacHO ¢efepanbHOMY 3akOHy He MoryT
HaxoauTbCcA B COBCTBEHHOCTM WM BO B/IafEHWM rpaxAaH, nepefanTcs
COOTBETCTBYHWWUM OpraHu3aLunamM.

3. BewecTBeHHble AOKA3aTeNbCTBA MOC/e WX OCMOTPA U UCC/eAO0BaHUS
CYAOM MOTYT 6biTb O OKOHYaHMA MNPOM3BOACTBA MO Aeny BO3BpaleHbl
AMLaM, OT KOTOpbIX OHU 6biAM  MOAyYeHbl, ecau nociegHue 06 3ToM
XOAaTaWCTBYWT U YyAOBJAETBOpeHMEe TakKoro  xojaTaicTea He  6ygdeT
NpenATCTBOBaTbL MPaBW/IbHOMY paspeleHuio aena.

4. Mo Bonpocam pacrnopsXeHWs BelecTBEHHbIMU AOKa3aTeNbCTBaMU Cyn
BLIHOCUT oOrnpejesnieHne, Ha KOTOpoe MoxeT 6bITb nojaHa 4YacTHaA xanoba.

CtatbAa 77. Ayauo- u Buaeo3anucu

Jiuo, npepacTaBnAwwee ayano- v (MAM) BUAEO3ANUCU HA SNEKTPOHHOM
WA WHOM HocuTene nubo xopaTancTeylwee o6 uMx uctpeboBaHun, obsasaHo
yKasaTb, Korpga, Kem M B KakuUX YCNOBUAX OCYWECTBAANMCH 3amnucw.

CtaTbA 78. XpaHeHue M BO3BpaT HOCUTENENn ayauo- U Buaeo3anucen

1. HocuTtenmu ayamo- U BuAaeosanucen xpaHAatca B cyde. Cya
NPUHUMaeT Mepbl ANA COXPAHEHUA UX B HEW3MEHHOM COCTOAHUU.

2. B  UCKAWYUTENbHbIX CAyYaax nocjae BCTYMJIEHUA pelweHua cyaa B
3aKOHHYH CWJly HOCUTENuW ayaumo- M Buaeo3anuceid MoryT 6biTb BO3BpaleHb
ULy WAWM OpraHu3auumu, OT KOTOpbIX OHM NonydYeHsl. Mo xopaTaWcTBy nuua,
y4vyacTBywWero B gene, emy MOryT 6biTb BblAaHbl W3rOTOBJIEHHbBIE 3a €ro
cYyeT KOMuWU 3anucen.

Mo Bonpocy BoO3BpaTa HoOCuTenen ayano- W Buaeosanucen cya
BbIHOCUT onpepenieHne, Ha KOTOpoe MOXeT OblTb NMojaHa 4YacTHas Xanoba.

CtaTbAa 79. Ha3Ha4deHue >3KcCnepTusbl

1. Npv BO3HWKHOBEHWM B MpoLECCe PacCMOTPEHUs Aefa BOMPOCOB,
Tpebynuwmnx crneuuanbHbiX 3HAHWA B Pa3/IUYHbIX 06/AaCTAX HAyKU, TEXHUKM,
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UCKycCcTBa, pemecna, CyA Ha3HadaeT 3KcnepTusy. [poBegeHne 3KcnepTu3bl
MOXeT 6biTb Mnopy4YeHO cynebHO-IKCNEepPTHOMY Y4YpexXAeHW, KOHKpeTHOMY
3KCNepTy WM HECKOJNIbKUM SKCrepTam.

2. Kaxpaa M3 CTOpOH M gpyrve nuvua, YydacTBywwue B gene, Brpase
npeAcTaBuTb CyAy BOMNpOChHl, MNoANexawue paspeweHnn npu nposeneHun
aKcnepTu3bl. OKOHYaTeNbHbIl Kpyr BOMPOCOB, MNO KOTOpbIM TpebyeTcs
3aK/4eHMe >dKcnepTa, onpegenseTca cyaoMm. OTKJIOHEHWe npensioXeHHbIX
BOMpocoB cyfh 0653aH MOTMBUPOBATH.

CTOpOHbI, Apyrue nuua, Yy4acTBywwue B Jene, UMENT MpaBO NPOCUTb
CyA Ha3Ha4YuTb MpoBejeHMe SKCNepTu3bl B KOHKPETHOM CyAebHO-3KCMepTHOM
yypexaeHun Wanm  nopyHnTb ee KOHKpeTHOMY 3KCrnepTy; 3afABNATb OTBOJ
aKcnepTy; ¢opmynupoBaTb BOMPOCH ANA 3KCNepTa; 3HAaKOMUTbCA C
onpepeneHneMm cyAa O Ha3HAYeHUMM SKCNepTU3bl U CO CHOPMYNUPOBAHHLIMU B
HeM BOMpocCaMu; 3HAKOMUTbLCA C 3aKAlYeHWeM >SKcrnepTa; XoAaTaWcTBOBaTb
nepes CyAoM O Ha3Ha4yeHUU MOBTOPHOMN, AOMOJHUTENbHOW, KOMMNAEKCHON MAu
KOMUCCUOHHON 3KCMepTUus3sbl.

3. Mpwu YKOHEeHUH CTOpPOHBI OT  y4acTwuA B aKcnepTuse,
HenpeacTaB/ieHUM SKCNepTaM HeobXOAMMbIX MaTepuanoB U AOKYMEHTOB ANA
UCCNefoBaHWA W B UHbIX CAy4Yasax, ecauM no obctoaTenocTBaM fgena u 6e3
y4acTuAa STOW CTOPOHbI 3SKCNepTU3y MNpOBECTU HEBO3MOXHO, cyn B
33aBUCUMOCTM OT TOro, KakafA CTOpOHa YKNOHAETCA OT SKCMnepTu3bl, a
Takxe Kakoe AN Hee OHa WMMeeT 3Ha4vyeHue, BnpasBe npusHaTb dakT, AnA
BblIACHEHWA KOTOpPOro >SKcnepTu3a 6bsla Ha3HayeHa, YCTAHOB/IEHHbIM WM
OMpOBEPrHYTHIM.

CtaTtbAa 80. CoAepxaHue onpefesieHUA cyAa O Ha3Ha4YeHUU SKCNEepTU3bI

1. B onpegeneHuM o Ha3HaYeHUM OSKCMepTU3bl Cyh YyKasbiBaeT
HauMeHOBaHWe cyfAa; pf[aTy Ha3HAYeHMs 3KCNepTu3bl U AaTy, He Mno3gHee
KOTOpOW 3aKJii4yeHue [ONXKHO 6biITb COCTABJIEHO M HanpaBieHO 3KCNepToM B
cya, Ha3Ha4YMBWMKI 3KCMnepTU3y; HaumeHoBaHUA CTOpOH no
paccMmaTpuBaemMomy aeny; HaumeHoBaHue 3KCMnepTu3bl; dakTbl, Ans
NOATBEPXAEHUA WM OMNPOBEPXEHUA KOTOpbIX Ha3Ha4aeTcA >SKCNepTusa;
BOMpOCHl, MNOCTaBJIeHHble nepes 3KcnepTom; ¢amuaui, UMA U OTYECTBO
aKcnepTa nméo HauMeHOBaHue OKCNEepTHOro y4ypexaeHua, KOTOpomy
nopy4aeTcA npoBefeHue SKCMepTu3bl; NpeAcTaBAEHHble 3KCNepTy MaTepuans
7] OOKYMEHTBI ONA  CpPaBHUTENbHOrO WUCCNefoOBaHUA; 0cCObble yC/0BUA
obpaweHua C HUMK npu nccnepnoBaHum, eC/IM  OHM HeobXxoauMbl;
HauMeHOBaHWEe CTOpOHbl, KOTOpaA MNPOU3BOAUT ONnaTy 3SKCNepTu3bl. (B
peaakuun OefepanbHOro 3akoHa OT 28.06.2009 r. N 124-03)

2. B onpepeneHun cypa Takxe yka3blBaeTcA, 4YTO 3a Aadvy 3aBeaoMO
JIOXHOrO 3aKJINYeHMs 3KcnepT npeaynpexgaeTca CYyAOM WKW pyKOBOAUTENEM
cynebHo-3KCcnepTHOro yypexaeHus, ecnu aKcrnepTMsa npoBoAnTCA
CcneunannucToM 3TOro yypexaeHua, o6 OTBETCTBEHHOCTU, MNpenyCMOTPEHHOM
YronosHbM Kogekcom Poccuinckon Oepepauuu.

CtaTtba 81. MonydeHune obpa3uoB noyepka ANA CPaABHUTENIbHOr O
nccnefoBaHMA JOKYMEHTa W MNOAMUCU Ha [JOKYMeHTe

1. B cny4ae oOcCnapuBaHWA MOAJIMHHOCTU MOAMUCU Ha AOKYMEHTe Wau
MHOM MUCbMEHHOM [OKa3aTenbCTBe JIMLOM, MOAMNUCb KOTOPOro MMeeTCA Ha
HeM, cyA  BnpaBe nony4YnTb obpasupl noyepka AAA nocieaywero
CpaBHUTeNbHOro uccnegoBaHuAa. O HeobxoaMmocTu nonyyeHua obpasuos
noyepka BbLIHOCUTCA oOnpegesieHne cypaa.

2. Mony4yeHne ob6pasuoB Moyepka CyAbed WAM CYyAOM MOXeT 6biTb
npoBefeHO C y4YacTuem cneuyuanncTa.

3. 0 noay4veHuu o06pas3yoB MovYepka COCTaBNAeTCA MpoTokon, B
KOTOpPOM OTpaxawTcA BpemA, MeCcTO W YCNOBUA MoJiy4yeHua obpasuos
novepka. [poTOKON MOANUCLIBAETCA CyAbeW, JNULOM, Yy KOTOpOro 6binu
nonyyeHsl 06pasupl noyYepka, CNeuManncTom, ecam OH Yy4acTBoBan B
CoBepleHUn [aHHOro npoueccyasbHOro AeWcTBuUA.

CtatbAa 82. KomniekcHasa aKcnepTusa

1. KomnaekcHas 3KCMepTM3a Ha3HayaeTCs CYyAOM, €C/U YCTaHOB/eHWe
obcTOATENbLCTB no neny  TpebyeT  OAHOBPEMEHHOIO npoBeaeHns
UCCNegoBaHUt € UCMNOJIb30BaHMEM pas/iMYHbiX obnacTeid 3HaHMA WM C
UCMONb30BaHMEM pa3/IMYHLIX Hay4YHbIX HanpaBieHUMW B npedenax OfHOW
obnacTu 3HaHuA.
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2. KoMnnekcHaa 3KchnepTu3a MopyyaeTcs HecKolbkKuUM 3KcnepTam. [lo
pe3ynbTaTaM MPOBEAEHHbIX WCCAefOBaHW 3dKCMepTbl (OPMYNUPYHT  OBWMIA
BbiBOL 06 O06CTOATENbCTBAX M W3NaralT ero B 3aK/A4YeHUM, KoTopoe
MOAMUCHIBAETCA BCEMW DKCMepTamu.

dKcnepThl, KOTOpble He Yy4yacTBOBa/M B (OpMy/MpOBaHUM  obwero
BbIBOAA WAM He  COrNacHel C  HUM,  MOAMWUCHIBAWT  TO/MbKO  CBOW
UCCNefoBaTeNbCKY YacTb 3aK/l4YeHuA.

CtaTtbAa 83. KoMMcCCUOHHaA 3KcnepTusa

1. KomuccuoHHaa >SKcnepTu3a Ha3HavaeTCA CyAOM ANA YCTaHOBEHUA
06CTOATENBCTB ABYMA WAM 6onee sKcrnepTamu B OAHOM ob6nacTu 3HaHMA.

2. dkcnepTbl coBewawTca mexgy cobon u, npuaa K obwemy BbIBOAY,
dopMynMpyKlT ero u noAnuUCbIBAOT 3aKalYeHue.

3KcnepT, He CornacHs.l (@ Apyrum 3KCnepToM WK  ApYruMu
3KcnepTamn, BrpaBe AaTb OTAe/IbHOE 3aKJiyeHue Mo BCeM WU OTAe/IbHbIM
BOMpOCaM, Bbi3BaBWWMM pasHoraacus.

CtatbAa 84. [lopAdOK NpoBeAeHMA 3SKCnepTusbl

1. 3kcnepTtwusa npoBoAUTCA aKcnepTaMm  CcyAebHO-3KCMNepTHbIX
yYpexnaeHu no nopyyveHuw pyKoBOAUTENEeNn OSTUX YYPEeXAEHUA UAM  WUHbIMU
3KCnepTaMu, KOTOpbIM OHa MOpy4yeHa CynoM.

2. JkcnepTuM3a npoBoAUTCA B cyAebHOM  3acefdaHuu nnu BHe
3acefaHuA, ecaM  3TO HeobxoouMMO MO XapaKTepy uccnefoBaHuin nubo npwu
HEBO3MOXHOCTW WU 3aTpPyAHEHUW AOCTaBUTb MaTepuansl UAN AOKYMEHTbl ANA
uccnepoBaHWAa B 3acefaHuu.

3. Jlnua, ydyacTBywwMe B Aene, Bhpase npUCyTCTBOBaTb npu
nposeaeHun aKCNepTu3bl, 3a NCKJIK4eHWeM  CcnyYaeB, eciu Takoe
NPUCYTCTBME MOXET nomewaTb WCCAeAOBaHWI0, COBEWaHUw 3SKCNepToB U
COCTaBJ/IEHUH 3aKJ/Il4YeHuA.

CtaTba 85. 06A3aHHOCTM M MpaBa 3KcnepTa

1. 3kcnepT o06A3aH NPUHATbL K MPOU3BOACTBY MOPYYEHHYH €My CYLOM
SKCMepTU3y M MpoOBEeCTU MOJSIHOE UCC/iefloBaHue MpencTaBNeHHbIX MaTepuanos
M  [OKYMEHTOB; JaTb 060CHOBaHHOE U O06bLEeKTUBHOE 3aK/lyeHue no
NMOCTaBNEHHbIM Mepef HWM BOMPOCAaM W HamnpaBuUTb ero B Cyf4, Ha3HaYMBLM
SKCMepTusy; SABUTbCA MO BbI3OBY CyAa ANA JIMYHOrO y4yacTusa B cyAebHOM
3acefaHuM U  OTBETUTb HA  BOMPOCb, CBfA3aHHble C  MPOBEAEHHbIM
uccnefoBaHMEM U AAHHBIM UM 3aKJIHYEHUEM.

B cnyyae, ecAuM noCTaBfeHHble BOMPOCH  BbIXOAAT 33  npeaess
cneunanbHbiX 3HaHWKW  3KcnepTa AM6o MaTepuanbl U LOKYMEHTbl HempurohHsl
WAM HeJOoCTAaTOYHbl ANA NPOBEeAEHUA UCCNeAOBaHWA W Aayn  3aklyveHus,
akcnepT  o6sA3aH  HanpaBuTb B CYA, Ha3HaYMBWMKA  3SKCMepTusy,
MOTMBUPOBaHHOE coobleHne B NUCbMEHHOW ¢opMe O HEBO3MOXHOCTW JAaTb
3aK/oyeHue .

dkcnepT obecneyuBaeT COXPAHHOCTb  NPEACTAB/IEHHbIX  eMy  And
UccnefoBaHUA MaTepuanoB U AOKYMEHTOB W BO3BpaWaeT UX B Cyj BMecTe C
3aK/llo4eHneM UM cooblyeHneM O HEeBO3MOXHOCTM AaTb 3aKJ/H4eHue.

B cnydae  HeBbiMONHEHUs  TpeboBaHUs  CyAa,  Ha3HA4YMBWErO
SKCMepTu3y, O HanpaB/ieHWM 3aKjk4eHWsa >SkcrnepTa B CyA B CpoK,
YCTaHOB/NEHHbIi B onpefesieHun O Ha3HaYeHUU SKCMepTu3bl, MpU OTCYTCTBUM
MOTMBUPOBAHHOIO coobuweHus  skcnepTa  MAM  CyAebHO-3KCMNEpTHOro
YYpeXaeHMss O HEeBO3MOXHOCTM CBOEBPEMEHHOrO MNpOBeAeHUs DKCMepTUussbl
6o 0 HEBO3MOXHOCTW MpOBEAEHUA SKCMepTU3bl MO NPUYMHAM, YKA3aHHbM B

ab3aue BTOpPOM HacToswe YacTW, CYAOM Ha  pYKOBOAUTENS
CynebHO-3KCNEepTHOr O y4YpexAeHUsa WM BUMHOBHOTO B YKAa3aHHbIX HapylweHuAx
aKcnepTa Hanaraetca wtpad B pasmepe A0 MATW TuicAY py6neit. (A63ay

JOMNonHeH - OefepanbHblil 3aKOH OT 28.06.2009 r. N 124-03)

2. 3KCnepT He BMpaBe CaMOCTOATENbHO cobupaTb MaTepuanbl ANs
npoBefeHnA SKCrnepTu3bl; BCTYNaTb B JIMYHble KOHTaKTbl C Yy4YacCTHUKaMK
npouecca, ecAM 3TO CTaBUT Noj COMHEHWE ero He3aumHTepecOBaHHOCTb B
ucxofe pdena; pasrjawatb CBeAeHMA, KOTopble CTaau eMy U3BEeCTHbH B
CBA3MK C nposefeHuem 3KCNepTus3sbl, uam  coobwaTtb KOMy-/u6o O
pe3ysibTaTax 3KCMNepTU3sbl, 33 WUCKJKWYEHWEM CYy[a, €e HAa3Ha4MBLEro.

3kcnepT unu cypebHo-3KCNepTHOE y4ypexAeHue He BrpaBe 0TKa3aTbCA
OT MNpoBeAEeHNA MOPYYEHHOW UM DKCMepTU3bl B YCTAHOBNEHHbIA CYyAOM CpOK,
MOTUBMPYA STO OTKA3OM CTOpPOHbI MPOM3BECTU ONNaTy 3SKCNepTusbl A0 ee
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nposefeHnA. B cny4yae oOTKasa CTOpPOHbl OT nMpeABapuUTeNIbHOW onnaThl
3KCNepTus3sbl aKkcnepT unn  cypebHo-aKkcnepTHoe yudpexaeHue obsa3aHb
NpoBeCTU Ha3Ha4YeHHYWw CYAOM >KCNepTU3y U BMecTe C 3afABJieHueM o
BO3MeleHUN MNOHEeCEeHHbIX pacXoAoB HanNpaBUTb 3akKJ/KWYeHue sKcnepTa B Cyfh
C JOKYMEeHTaMu, NOATBEPXAAWWMMM pacxodbl HA MpPOBeAEHMEe SKCMNepTU3bl,
ons peweHus cyaom Bonpoca o BO3MelleHuun 3TUX pacxonos
COOTBETCTBYHIUEN CTOPOHOM C Yy4eTOM MOJIOKEHUN YacTU NepBOW CTaTbu 96
M cTaTbn 98 HacToAwero Komekca. (A63au fonosHeH - OenepalibHblii 3aKOH
OT 28.06.2009 r. N 124-03)

3. OKcnepT, MNOCKOAbKY 3TO HeobxoAMMO AnA [auu 3akJI4YeHus,
MMeeT MpaBO 3HAaKOMUTbLCA C MaTepuanamu ena, OTHOCAWMMUCA K npegMeTy
3KCnepTu3bl; npocuTb CyA O npefoCTaBA€HUM eMy [OMOJIHUTENbHbIX
MaTepuanoB M [AOKYMEHTOB [ANIA  UCCNefoBaHWA; 3ajaBaTb B cyaebHOM
3acepaHuu BOMpOCHI avuam, y4acTBylwWwMM B gene, W cBuAeTenAm;
X04aTaWCcTBOBaTb O MNpUBAEYEHUU K NpPOBEAEHU SKCNepTu3bl Apyrux
3KCNepToB.

CtatbAa 86. 3aknw4yeHue >3KcrnepTa

1. 3kcnepT AaeT 3akK/KWYeHWe B MUCbMeHHOW dopme.

2. 3aKk/4YeHne 3KcrnepTa [ONXHO cCodepxaTb MoapobHoe onucaHue
NpoBeAeHHOro WUCCNefoBaHUA, CAeNlaHHble B pe3ynbTaTe ero BbiBOAbl U
OTBeThl Ha MOCTaBJIeHHble CYAOM BOMpochl. B cny4vae, ecaum skcnepT npwu
npoBefeHUN 3KCMepTu3bl YCTAHOBUT UMeKwWMe 3HayvyeHue ANA pacCMOTpPeHUA U
pa3speweHus pdena obcTtoATenbCTBa, MO MOBOAY KOTOPbIX €My He 6biiu
nocTaBfieHbl  BOMpOCHI, OH BMpaBe  BKJWYUTb  BbiBOAbI 06  3TUX
ob6cToATEeNbCTBAX B CBOE 3aKJ/l4YeHue.

3. 3akJw4eHMe 3KcnepTta AnA  cyda HeobsA3aTenbHO M OUEHUBAETCA
CyAOM MO MpaBufiaM, YCTaHOBJ/IEHHbIM B cTaTbe 67 HacToAwero Kogekca.
Hecornacue cyaa C 3aK/JW4YeHUEM [ONMXHO ObiTb MOTMBUPOBAHO B pELEHMU
WAn onpepeneHun cypa.

4. Ha BpemAa npoBeAeHUA SKCNepTWU3bl MPOUM3BOACTBO MO Aeny MOXeT
6bITb NMPUOCTAHOBJIEHO.

CtaTtbAa 87. [lononHuTesibHas W MOBTOpPHAA 3KCMepTu3bl

1. B cnyyYasx HefoCTATOYHOW ACHOCTM WAM  HEMOJIHOTH  3akJIlYeHus
KCMnepTa CyA MOXeT Ha3HauYuTb JOMNOJHUTENbHYW 3KCNnepTuly, MNopyyuB ee
npoBefeHWe TOMy Xe WM ApYyroMy 3KChnepTy.

2. B CBA3M C BO3HUKWHMMU COMHEHUAMU B MPaABUILHOCTU WK
060CHOBAHHOCTU paHee AAHHOro 3akJil4YeHusd, Haau4Mem npoTUBOpeYUuid B
33K/INYEHUSAX HECKOJSIbKUX 3SKCMepTOB CyA MOXeT Ha3Ha4uTb Mo TeMm xe
BOMpOCaM TOBTOPHYW 3KCMepTU3y, MpoBefleHWe  KOTOpOW  Mnopy4vaeTcs
Apyromy sKcnepTy WAM APYruM 3KcChepTam.

3. B onpegeneHMn cyAa O  HA3HAYeHUM  JOMOJHUTENbHOW WU
MOBTOPHOW 3KCMEepTWU3bl JOJKHbI 6bITb U3N0XEHb MOTMBBI HECOrjacus cyfa c
paHee AaHHbIM 3aK/KYEHMEeM 3SKCrnepTa WAW SKCMNepToB.

Fnaesa 7. CYAEBHbIE PACXO[bl
CtaTtba 88. CyaebHble pacxoppl

1. CynebHble pacxofbl COCTOAT U3 TOCYAapCTBEHHOW MOW/WHb U
u3gepxeK, CBA33AHHbIX C pacCMOTpeHUeM gena.

2. Paamep ¥  MOpsSAOK  ynaaThl rocynapCTBEHHOW MOW/INHBI
yCTaHaBnuBawTCa ¢denepasibHbIMM 3aKOHaMU O Hasorax u cbopax.

CtatbA 89. JlbroThl NO ynaaTe rocyAapCTBEHHOW MOWANHbI

JlbroTbl Mo ynnaTe rocyfapCTBEHHOW MOW/AWHb NPefoCTaBAANTCSA B
CNyyYasx W nopaake, KOTOpble YCTaHOBJ/IEHb 3aKOHOAATeNbCTBOM PocCcHUUCKOW
®epepaunn o Hanorax u cbopax. (B pepakuum  OegepasbHOro  3aKOHa
OT ©2.11.2004 r. N 127-03)

CtaTbAa 90. OcCHOBaHMA W MOPAAOK MNpefoCTaB/eHUA OTCPOYKM WUau
paCcCpO4KK ynnaThbl FocyﬂapCTBEHHOﬁ MOW/TUHbI

OcHOBaHMA M NOpAAOK MpefoCTaB/IeHNA OTCPOYKM UM paCCPOYKMU
ynnatbl FocyﬂapCTBEHHOﬁ NOW/INHbI  YCTaAQHaB/INBAWTCA B COOTBeTCTBUM C
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3aKoHoAaTenbCcTBOM Poccuiickon ®depepauum o Hanorax um cbopax. (B
penakuun OefepanbHOro 3akoHa OT ©2.11.2004 r. N 127-03)

CtatbAa 91. lUeHa ucka

1. UeHa ucka onpepenaeTca:

1) no wuckam 0O B3biICKaHUK [EeHeXHbIX cpeacTs, ncxopnsa u3
B3bICKMBAEMON [EHEXHON CYMMbl;

2) no uckam o6 UcTpeboBaHUM UMylWeCTBA, MUCXOAA W3 CTOUMOCTHU
ncTpebyemoro mmywecTBa;

3) No UCKamM O B3bICKAHUU aAJIMMEHTOB, WCXOAS U3 COBOKYMHOCTM
nnatexei 3a roa;

4) NO WCKAM O CPOYHbIX NJaTexXax U BblAavax, ncxopna u3
COBOKYMHOCTM BCeX nnaTexeh u BblAa4y, HO He bonee 4yem 3a Tpu ropa;

5) No uckam o0 6ecCcpoyHbIX WAW MOXM3HEHHLIX NNaTexax W BblAavax,
MCXOLAS M3 COBOKYMHOCTMU NnaTexel M BblAa4 3a Tpu roaa;

6) No uckam o6 yMeHbWEHWUU WA YyBEAUYeHWW nnaTexen M  Bblgad,
MCXOASA M3 CYMMbl, Ha KOTOPYH YMEHbWAWTCS WAM YBEAMYUBAKWTCA NAaTexu M
Bbl4ayn, Ho He 6bonee 4Yem 3a rog;

7) no MCKaM O MpeKpaweHun naaTexeid W Bblgay, ucxoad w3
COBOKYMHOCTU OCTaBWMXCA NaaTexei U BbiAay, HO He bonee 4em 3a rog;

8) MO WUCKaM O JOCPOYHOM pPaACTOPXEHUU LOrOBOpPa MMYLIECTBEHHOIMO
HaliMa, WCXOAS M3 COBOKYMHOCTWU MiaTexeih 3a NONb30BaHME WUMyLWeECTBOM B
TeyeHMe OCTaBWErocs Cpoka AeNCTBUA AOroBopa, HO He bonee 4yem 3a Tpwu
roga;

9) Nno uckaMm O npaBe COBCTBEHHOCTM Ha O06bLEKT HeABUXUMOIO
MMylWlecTBa, MpUHAANEXAWMA rpaxAaHUHy Ha npaBe COOGCTBEHHOCTU, WUCXOAA
M3 CTOMMOCTM 06bekTa, HO He HUXe ero WHBEeHTApPM3aUMOHHOM OLEeHKWU WK
npu OTCYTCTBUM €€ - He HUXEe OLEHKM CTOMMOCTM o0b6bbekTa Mo AJoroBopy
CTpaxoBaHus, Ha 06beKT HeABUXMMOTO UMMyWeCcTBa, MNpUHAANexawero
OpraHusauuu, - He HuUXe 6anaHCOBON OLUEHKU O0b6bekTa;

10) no UCKaM, COCTOAULUM u3 HECKO/IbKMX CaMOCTOATEJ/IbHbIX
TpeboBaHU, UCXOAS U3 Kaxaoro TpeboBaHUA B OTAENIbHOCTHU.

2. leHa ncKka yKa3biBaeTcA UCTLOM. B cnydae ABHOI O
HECOOTBETCTBUA YKa3aHHOMN UeHbl AeACTBUTENIbHOW CTOMMOCTU UCTpebyemoro
umylecTBa LeHy UcKka onpegenset CcyabA Npu NPUHATUM  UCKOBOIO
3aAB/sieHuA.

CtaTbA 92. [lonnata rocyaapCTBEHHOW MOWANHbI

1. OCHOBaHMA UM  nNOpAZOK  AOnNAaThl TFOCYAApPCTBEHHOW  MOWMHSI
yCTaHaBAMBAWTCA B COOTBETCTBMM C 3aKoHoAaTeNbCTBOM  Poccuiickoit
Gefepaumn o Hanorax u cbopax.

2. Mpu yBennyeHUn pa3mepa MCKOBbIX TpeboBaHWW paccMoTpeHue aena
npofosixaeTca  nocfe npefOoCTaBNAEHUA MUCTUOM AO0Kas3aTeNbCTB  ynaaThl
rocyfapCTBEHHOW MOWANHbI UKW paspelleHna cyfoM Bomnpoca o6 oTcpoyke, O
paccpoyke ynnaThl FOCYAAPCTBEHHOW TMOWAWHb WM 06 yMEHbLeHUU ee
pa3mepa B COOTBETCTBMM CO CTaTbeil 90 HacToswero Kopekca.

(CtaTtbn B peAakumu GefepanbHOro 3aKOHa
OT ©2.11.2004 r. N 127-03)

CtatbAa 93. OcHOBaHMA W NOpAAOK BO3BpaTa MM 3a4eTa
rocyfapCTBEHHON MOW/UHDI

OCHOBaHMA M  MOPAAOK  BO3BpaTa WM 3a4eTa roCyfapCTBEHHOM
MOWAMHB YCTAHABAMBAWTCA B  COOTBETCTBMM C  3aKOHOAATENbCTBOM
Poccuiickoit ®efilepaummn o Hanorax u cbopax. (B penakuum OefepanbHOro
3akoHa OoT ©02.11.2004 r. N 127-03)

CTaTbA 94. U3pepxku, CBA3aHHble C pacCMOTpeHuem pena

K u3gepxkam, CBA3aHHbIM C pacCMOTpPEHWeM fJefla, OTHOCATCA:

CyMMbl, MogJiexalwue BbiniaTe cBUAETENAM, 3KCMepTaMm, crneuuasucTam
U nepeBoAYMKaM;

pacxogbl Ha onaTy ycnyr nepeBoAYMKa, MNOHECEHHble MHOCTpPaHHbIMU
rpaxgaHamu M nuuamum 6e3 rpaxAaHcTBa, e€ec/iMi UMHOe He npefycMOTpPeHOo
MexayHapoAHbIM 4OroBOpoM Poccuitckoit denepaumnu;

pacxogpl Ha npoesa W MNPOXUMBAHWE CTOPOH " TpeTbUx  nuu,
NMOHEeCEeHHble UMW B CBS3UM C SIBKOM B CyA;
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pacxofbl Ha onnaTy ycayr npeacTaBuTenew;

pacxogpl Ha MpPoM3BOACTBO OCMOTpa Ha MecTe;

KOMMeHcauua 3a ¢akTMyecKyw MoTepw BpeMeHM B COOTBETCTBUM CO
cTaTbeh 99 HacTosAuwero Kopekca;

CBAI3aHHble C pacCcMOTpeHMeM gefla MNOoYTOBble pacxXxodbl, MNOHECEeHHble
CTOpOHaMu;

Apyrve Mpu3HaHHble CYAOM Heob6XOAWMbIMW pacXogbl.

CTaTbs 95. [leHexHble CyMMbl, MoAjexawue BbiNjaTe CBUAETENAM,
aKcnepTam, crneuuMansnucTam U nepeBoAYMKaM

1. CBupeTensam, aKCnepTam, cneumanncTam n nepeBojgynkam
BO3MEIWanTCA MNOHECEHHble MMM B CBA3U C ABKOW B cyL pacxopbl Ha npoe3n,
pacxonbl Ha HaemM Xunoro nomeweHnAa W AONONHUTEesIbHble pacXxonbl,
CBA3aHHble C npoxumBaHunem BHe MecTa NOCTOAHHOIO XWUTeNbCTBa

(cyTouHbie). (B peaakunu OepepanbHoro 3aKoHa
0T ©9.03.2010 r. N 20-03)

2. PaboTalwmum  rpaxaaHam, Bbi3blBaEMbM B CyJ B KayecTBe
cBuaeTenei, BbINJIAYMBAETCA  AEHeXHas  KOoMneHcauusa  ucxoas  u3

dakTu4eckux 3aTpaT BpEMEHU Ha MUCMOSIHEeHWe 0b6A3aHHOCTel cBuAaeTensa u
UX cpegHero 3apaboTka. HepaboTawwum rpaxpaHam, Bbi3blBaeMbiM B Cyj B
KayecTBe cBupeTenen, BbINJIAYNBAETCA AEHEXHaA KOMNeHCauuAa UCXoAasa U3
PakTu4eckux 3aTpaT BpPEMEHU Ha MCMNONIHEHMe 06A3aHHOCTel cBuAeTensa u
YCTaHOBNEHHOro ¢efepasibHbM  3aKOHOM MWHWMAJbHOrO pasmepa onaaThl
Tpyaa. (B pepakumu OepepanbHOro 3akoHa OT 25.11.2008 r. N 223-03)

3. 3KcnepTbl, CrneuuannucTbl U NepeBOAYMKU MONYYaT BO3HarpaxaeHue
3a BbINOJIHEHHYW MMM MO MOpyYyeHuw cypa paboTy, ecaun 3Ta paboTa He
BXOANT B Kpyr uX cayxebHoix oba3aHHOCTeld B KayecTBe paboTHWMKOB
rocyfapCTBEHHOro  y4ypexaeHusa. Pasmep BO3HarpaxaeHua >SKcrepTam,
cneumanucTam ornpepenAaeTca  CyAoM MO COrjacoBaHWKW CO CTOPOHaMM U MO
COrnaweHwW C 3KcnepTamu, crneunanuctamu. (B pepakumm OepnepanbHOro
3akoHa OoT 25.11.2008 r. N 223-03)

CTaTbs 96. BHeceHMe CTOPOHAMU [LEHEXHbIX CYMM, MoANexawmx
BbiMaTe CBUAETENAM, 3KCNepTam U cneuuanucTam

1. [leHexHble CyMMbl, Nognexawue BbiMJaTe CBUAETENAM, SKCNepTaMm U
cneunanucTaMm, WAM  Apyrue CBfA3aHHble C pacCMOTpPEeHueM Aena pacxopibl,
NPU3HaHHbIE CYAOM HeobXoAWMbIMW, NpeABapUTeNbHO BHOCATCA Ha CYeT,
OTKpLITHIA B nopagke, YCTAaHOBJEHHOM OlAXeTHbM 3aKoHoAaTe/bCTBOM
Poccuitickon Oepepaummn, cooTBeTCTBEeHHO BepxoBHomy Cyay Poccuickon
Oepepaummn, BepXOBHOMY cyay pecnybnuvku, KpaeBoMmy, obnacTHoMy cyay,
cyny ropoga ¢enepanbHOro 3HaveHuA, Cyay aBTOHOMHOM obnactu, cyay
ABTOHOMHOIO OKpyra, OKpyxHoMmy ($noTCKOMY) BOEHHOMY CyAy, YNpaBJieHU
(otmeny) CypebHoro penapTaMeHTa B cybbekTe Poccuitckoi ®epepauuu, a
Takxe oprauy, OCylWeCcTB/AWWEMY  OpraHuM3auuoHHoe  obecnevyeHue
O0eATEeNbHOCTU MUPOBLIX CyAel, CTOPOHOW, 3aABMBWEW COOTBETCTBYHILYH
npocbby . B cayuvae, ecnnm ykKasaHHaa npocbba 3asABneHa obeumu
CTOpOoHamu, Tpebyemble CYMMbl BHOCATCA CTOpPOHaMWM B paBHbIX YacTAX. (B
pefakuuu OepepanbHOro 3akoHa oT 25.11.2008 r. N 223-03)

2. B cny4ae, ecnuM Bbi30B CBugeTenei, Ha3HayeHMe >SKCNepToB,
npueiedYeHne cCneunannucTos U Apyrue [enUcTeBuA, MoANiexalwme onnate,
oCylWecTBASAWTCA MO  WHMUMATMBE  cCyAa, COOTBETCTBYyHWMNE  pacxogpl
BO3MelWanTCA 3a cyeT cpeacTB dedepanbHoOro bwaxeTta.

B cnyyae, ecnu BbI30OB  CBuaeTenen, Ha3HayeHWe  3KCNepToB,
npuBiiedeHne CcneuynannucTos U Apyrue [encTsuA, Mopsiexawme onnaTe,
OCYWeCTBAAITCA MO WHULMATWBE MUPOBOrO  CyAbM, COOTBETCTBYHWME
pacxogpl BO3MeWaKTCA 3a CYeT CpeacTB bwaxeTa cybbekTa Poccuiickoi
Oepepauum, Ha TeppuTOpUM KOTOPOro AEeNCTBYeT MUPOBOW CyAbA.

3. Cya, a Takke MMpOBON CyAbsA MOXeT 0CBO6OAUTbL FpaxAaHuHa C
y4eToM ero  WUMywWecTBEHHOro  MNOJIOXEeHMA  OT  ynaaThl  pacxoAoB,
npefyCcMOTPEHHbIX YacTbld MNepBOi HacTosweld CTaTbW, WA YMEHbWUTb MX
pasmep. B 23ToM ciy4Yae pacxofbl BO3MeWawTCA 3a  CcYeT  CpencTs
cooTBeTCTBYyHWero 6waxeTa.

4. Bo3BpaT CTOPOHAaM HEU3PACXOAOBAHHLIX AEHEXHbIX CYMM, BHECEHHbIX
UMW B CHeT MNpeAacToAwMX CyAebHbIX pacxoAoB, MPOUM3BOAUTCA HA OCHOBaHUU

cyaebHoro NnoCTaHOB/IEHUA . Mopapok BO3BpaTa CTOpOHaM
HEM3PACXOAOBAHHLIX  AEHEeXHbIX CYMM ycTaHaBnuMBaeTcA [paBUTeNbCTBOM
Poccuitickon Oepepauumn. (YacTb [OonosHeHa - OepepanbcHblii 3aKOH
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OoT 25.11.2008 r. N 223-03)

CtaTtbA 97. BbinnaTa AeHEeXHbIX CYMM, MpUYUTaWUXCA
cBugeTenAamMm M nepeBoAvMKam

1. [leHexHble CyMMbl, NpuUYUTaWWMECA CBUAETENAM, BbiN1a4nBaNTCA MO
BbINO/IHEHUM UMK CBOUX OBA3AHHOCTEN He3aBUCMMO OT CpPOKOB $aKTU4ecKoro
NOCTYN/NIEHUS OT CTOPOH CyAebHbIX pacXOAOB Ha cYyeTa, YKa3aHHble B 4acTu
nepsor cTaTbu 96 HacToAwero Kogekca. Onnata ycnyr nepeBoAYUKOB U
BO3MelleHne MOHEeCEeHHbIX MMM pacxodoB B CBA3M C ABKOW B cyfj
NpPou3BOAATCA MO BbINOJHEHUU UMM CBOUX OBA3aHHOCTEN 3a CYeT CpeAacTB
cooTBeTCTBYyWwWero 6waxeta. (B pefakuum OepepanbHoro 3aKOHa
OT 25.11.2008 r. N 223-03)

2. [lopAapok BbiNNaThl AEHEXHbIX CYMM, MPUYUTAWUXCA NepeBoAYMKaM,
7] pa3mepsl 3TUX [eHeXHblX CYMM YycTaHaBauBawTcA [lpaBUTeNbCTBOM
Poccuiickon ®depepaunn. MopsaAoK BbINAATbl AEHEXHbIX CYMM, MPUYUTAHWMXCA
cBuaeTensMm, ycTaHaBnauBaeTcA MNpaBuTenbcTBoM Poccuitckoit ®Gepepaunn. (B
pefakuun OefepanbHOro 3akoHa OT 25.11.2008 r. N 223-03)

CtaTtbsa 98. PacnpepeneHue cyfebHbiX pacxoAoB Mexay CTOpOHaMu

1. CTopoHe, B MNO/Jb3y KOTOPON COCTOANOCb peweHne cypa, Cya4
npucyxaaeT BO3MeCTUTb C [APYroln CTOpPOHbl BCe T[OHEeCEeHHble No aeny
cynebHble pacxofpl, 3a MCK/JKWYEHWEM cCllyvaeB, MpPefyCMOTPEHHbIX YacTbH
BTOpOM cTaTbu 96 HacToAwero Kogekca. B cny4ae, ecanm wuck
yAOBNEeTBOpPEH YacTU4YHO, YKa3aHHble B HacToAwen cTaTbe cynebHble
pacxofbl NPUCYXAANTCA MCTUY MNPONOpLUOHANbLHO pa3Mepy YAOBJIeTBOPEHHbIX
CYAOM WUCKOBbIX TpeboBaHM, a OTBETYMKY MPOMNOPLUOHANBLHO TOW YHacTu
MCKOBbIX TpeboBaHMI, B KOTOPOW UCTUY OTKazaHo.

2. TMpaBuna, W3/0OXEeHHble B YacTuM MNepBON HACTOAWEN CTaTbw,
OTHOCATCA Takxe K pacnpefeneHu CcyaebHblX pacxofoB, MNOHECEHHbIX
CTOpOHaMM B CBA3M C BeAeHWeM fAena B anejnAuMOHHOW, KaCCaUMOHHOMN U
HaA30pHOW MHCTaHuuAax. (B pepakumu OepepancHOro 3aKOHa
OT 25.11.2008 r. N 223-03)

3. B cny4ae, ecnu cypn BblluecToAWENn MHCTaHUUM, He nepedaBan [eno
Ha HOBOE paccMmoTpeHue, U3MEHUT cocToABleecs peweHue cyaa
HUXeCTOoAWeN MHCTAaHUUM MAM MPpUMET HOBOEe pelleHMe, OH COOTBETCTBEHHO
U3MeHsAeT pacnpegeneHue cypebHblx pacxofoB. Ecnum B 3Tux caydasx cyp
BbllLECTOAWEN MHCTAHUMM He U3MEeHWN pelweHue cypa B 4acTu pacrnpepeneHua
cynebHblx pacxofoB, OTOT BOMPOC AOJKEH pewuTb CYA NepBOW MHCTaHUMK
no 3aABJIEHUI 3aWHTEepeCcOBaHHOro nuua.

CtaTbAa 99. B3bicKaHWe KOMMeHcauuMu 3a MOTepHw BpemeHwu

CO CTOpOHbl, HeaobpoCOBECTHO 3asBUBWEN HEOCHOBATEsIbHbIA UCK WM
Crnop OTHOCUTENbHO Wcka Anbo cucTeMaTUMyecku NpOTUBOAEHCTBOBaBLEW
NpaBuIbHOMY U CBOEBPEMEHHOMY pPacCMOTPEHWUID M  pa3peweHunw Jena, Cya4
MOXeT B3biCKaTb B MOJIb3y APYroi CTOPOHbl KOMNeHcauuiw 3a GakTUuyecKyt
noTepw BpeMeHW. Pa3Mmep KOMMeHcCauuu onpefenseTcs CyAOM B  pasyMHbIX
npefenax M C y4yeToM KOHKpPeTHbIX 06CTOATENbCTB.

CtaTbA 100. Bo3MelleHMe pacXonoB Ha onnaTy ycnyr npeacrtaButena

1. CTopoHe, B MOJ/b3y KOTOPOW COCTOSNOCH peweHue cypa, Mo ee
NMUCbMEHHOMY XOAAaTaWCTBY CyA MPUCYXAAeT C ApPYrod CTOPOHbl pacxodbl Ha
onfiaTy ycnyr npeacTaBuUTesnss B pa3yMHbIX npejenax.

2. B cny4vae, eciuM B YCTaHOBJIEHHOM MOpsAAKe YCAyru ajBokaTa 6buiun
oKasaHbl 6ecnnaTHO CTOpOHe, B MO/Jb3Y KOTOPOW COCTOANOCH peleHue
Cyha, YKa3aHHble B YacTu MepBOM HacToAWel CTaTbW pacxodpl HA onnaTty
ycnyr  ajBokaTa  B3bICKMBAaTCA  C  ApPYroi  CTOPOHb B MNONb3y
COOTBETCTBYHWEro afBOKAaTCKOro obpa3oBaHuA.

CtaTba 101. PacnpepeneHue cypaebHbiX pacxofoB nNpu oTkKase
OT MCKa W 3aKJIW4YeHWUU MUpPOBOro COoralweHuA

1. Mpu oOTKase uUCTUA OT WCKa MNOHeCeHHble UM cyaebHble pacxogpl
OTBETYMKOM He BO3MewWawTcA. MWcTeu Bo3MewaeT OTBETYUKY WU3LEPXKU,
MoOHeCeHHble WM B CBA3M C BeAeHueM gena. B cnaydae, ec/n ucTey He
nogaepxusaeT cBOM TpeboBaHuA BCNeACTBUe LO6POBOJILHOT O
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yAOBNeTBOpeHUA MX  OTBETYMKOM Mocne  npeabABNEHUA WUCKa, Bce
NMoOHeCeHHble UCTLOM NO Aeny cyaebHble pacxofpl, B TOM 4YUC/e pacxodbl Ha
onnaty  ycayr npeAacTtaBuTena, no npocbbe uMCTUA B3bICKMBAKWTCA C
oTBeTYMKa.

2. Mpu 3aKJ/IQ4eHUn  MUpPOBOro  COrjaweHusa CTOPOHbI  [OJXKHbI
npefycMoTpeTb MOPAAOK pacnpegeneHua cynebHblX pacxofoB, B TOM 4ucie
pacxodoB Ha onnaTy yCcayr npeacTaBuTenew.

B cny4dae, ecnum CTOpPOHbI MpuU 3ak/Y4EHUU MUPOBOrO COrJlalleHUA He
npefycMoTpenun Takoi NopAafoK pacnpepeneHnsa cypebHbix pacxoposB, Cya4
pewaeT 3TOT BOMpPOC TMNpPUMEHUTEeNbHO K CcTaTbam 95, 97, 99 wun 100
HacToAuwero Kopekca.

CtaTbA 102. Bo3MeweHue CTOpPOHaAM CynebHbIX pacxonoB

1. Mpun oTKase MOMHOCTbI  WAM  YHacTUYHO B  UCKe uuy,
obpaTuBlLeEMyCcA B CyA B MpeAyCMOTPEHHbIX 3aKOHOM Cay4vasx C 3afAB/leHueM
B 3awuTy npaB, <CB0O6OA M 3aKOHHbIX WHTEPecoB WUCTUA, OTBETYMKY
BO3MEWANTCA 33 CYeT CpeACTB COOTBETCTBYHWEro 6waxeTa MOHECEHHble UM
U3LEepXKH, CBfi3aHHble  C  paccMOoTpeHueMm  jJena, MOJSIHOCTbI0 WK
NMponoOpUUOHANBHO TOW YacTU MUCKOBbIX TpeboBaHM, B YAOBNETBOpPEHUU
KOTOpPOW MCTUY OTKa3aHo.

2. B cny4dae ypoBneTBOpeHUA ucka o6 ocBobOXAeHWM uMywecTBa OT
apecTa WCTUY BO3MeWAwWTCA 3a CYeT CpeAcTB COOTBETCTBYyHWWero bGwaxeTta
MOHeCEeHHble UM cyaebHble pacxopbl.

CtaTtbAa 103. Bo3meweHne cynebHbIX pacxopoB, MOHECEHHbIX CYLOM
B CBA3U C paccMoTpeHuem pena

1. W3pepxku, MOHEeCEeHHble CyAoM B CBA3U C pacCMOTpPEHUEM Jena, U
rocyfapCTBeHHasd MowauMHa, OT YnaaThl KOTOPbLIX UCTel 6bin 0CBOGOXAEH,
B3bICKMBAWTCSA C OTBETYMKA, He OCBOOOXAEHHOrO OT ynaaThl CyAebHbIX
pacxofoB, MPOMOPLUOHANLHO YAOBAETBOPEHHOW YacTU MCKOBbIX TpeboBaHWii.
B 3TOM csiydae B3biCKaHHble CYMMbl 3a4UCSTCA B AoXopn bwaxeTa, 3a cyeT
CpeACcTB KOTOpPOro OHM 6binM BO3MeleHbl, a roCyfapCTBEHHAA MowauHa - B
COOTBETCTBYHIWMH broxeT cornacHo HOpMaTuBaM OTYUCNIEHUN,
YCTAHOBNEHHbIM BHAXETHbIM 3aKOHOAATeNbCTBOM Poccuiickoin Oepepaumn. (B
pefakuuu OepepanbHOro 3akoHa oT 25.11.2008 r. N 223-03)

2. Tpu oTKase B UCKe WU3[EpXKU, MOHECEHHble CYAOM B CBA3MU C
paccMOTpeHueM fJena, B3bICKMBAWTCA C WUCTUA, He OCBOBOXAEHHOro OT
ynnaTtel cyaebHblX pacxodoB, B Aoxon 6waxeTa, 3a cH4eT CpeAcTB KOTOPOro
OHM 6blnn BO3MelweHbl. (B penakuuu depepanbHoOro 3aKOHa
OT 25.11.2008 r. N 223-03)

3. B ciy4yae, ecinm UCK YAOBNETBOpPEH YaCTU4YHO, a OTBETYMUK
0CBOGOXAEH OT ynaaTbl CyAebHbIX pacxoAoB, WU3LEPXKKWU, MOHECEHHble CyAOoM
B CBA3M C pacCMOTpeHUEeM fgena, B3bICKMBAWTCA B AOXo4 bwaxeTa, 3a cyeT
CpeACcTB KOTOpPOro OHM 6binM BO3MeWeHbl, C UCTLUA, HE OCBOOOXAEHHOTrO OT
ynnaTbl cynebHbIX pacxonoB, MNpOMOpUMOHANLHO TOW YacTW UCKOBbIX
TpeboBaHWit, B YAOBNETBOPEHUN KOTOpPOK eMy oTKalaHo. (B pepakuuu
OepepanbHOro 3akoHa oT 25.11.2008 r. N 223-03)

4. B cnyyae, ecnum obe CTOpPOHbl OCBOGOXAEHb OT ynaaThl CcyAebHbIX
pacxonoB, U3AepXKW, MNOHECeHHble CyAOM, a TakKXe MUPOBbIM CyAbeil B
cBA3Mn C paccMoTpeHuem pena, BO3MelanTCcA 3a CYeT CpeacTB
cooTBeTCTBYyWWero 6waxeta. (B pefakuum denepanbHoOro 3aKOHa
OT 25.11.2008 r. N 223-03)

5. MopsAok M pasmep BO3MeWeHUs CyAebHbIX pacxogoB, MOHEeCEeHHbIX
cyaom B COOTBETCTBUMU C HacToAweih CcTaTbeW, YCTaAHaAB/INBAKWTCA
MpaBuTenscteoM Poccuitckon Oepepaumu.

CtaTtbAa 104. O6xanoBaHuWe onpeneneHna cypa no BOMpocam,
CBA3aHHbIM C cyAebHbIMM pacxofamu

Ha onpepeneHune cyhda no BOMpoCcamM, CBA3aHHbM C Cy,lJ.E6HbIMI/I
pacxonamm, MoOXeT 6bITb MogaHa YacTHaA xanoba.

Fnasa 8. CYJEBHbLIE WTPA®bI
CtaTba 105. HanoxeHue cypnebHbix wTpados
1. CypebHble wTpadbl HafarawTcAa CyAoM B C/ly4aAX M B pa3Mmepax,
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npefyCcMOTPEHHbIX HAacToAWMM Koaekcom.

2. CypebHble wTpadbl, HANOXEeHHble CYAOM Ha He Yy4yacTBYyWWUX B
pacCcMOTPeHUU fena JOMKHOCTHBIX JIML FOCYAapCTBEHHbIX OpPraHoB, OpPraHoB
MECTHOrO CaMOYMpaB/ieHWs, OpraHW3auuii 3a HapyleHuWe npenyCcMOTPEHHbIX
desepanbHbIM  3aKOHOM  06S3aHHOCTEN, B3bICKUBAWTCHA U3 UX  JIMYHBIX
cpeacTB.

3. Konus  onpepeneHuss cyfa O HanoxeHuu cypebHoro wtpada
HanpaBnseTCs NULYy, Ha KOTOpoe HasoxeH wTpad.

CtaTbAa 106. CnoxeHWe WAM yMeHblleHWe cypebHoro wtpada

1. B TeyeHue [eCATM [HeW CO AHA MNONYYEHUS KOMUM OnpeaeneHus
cyAa O HanoxeHWu cyfebHoro wrpada NnuUO, Ha KOTOopoe HanoxeH wtpad,
MOXeT 06paTUTbCA B Cyd, HaJNOXMBWMA WTpad, C 3aABJEHUEM O CJIOKEHUM
unum o6 ymeHblleHuu wtpada. ITO 3anABEeHME paccMaTpuBaeTCa B CyAebHOM
3acefaHuM B TeyeHue AeCATU AHei. JIuuo, Ha KOTOpoe HasloxeH wTpad,
U3BeWaeTCcA O BpeMeHM M MecTe CyAebHOro 3acefaHus, OAHAKO e€ro HesBKa
He ABMAETCA MpenATCTBMEM K PacCMOTPEHW 3asBfieHUA.

2. Ha onpepeneHve cyna 06 OTKase C/AOXUTb CyaebHbil wTpad unu
YMeHbWUTb ero MoxeT 6biTb NMojaHa 4YacTHasa xanoba.

Fnasa 9. MPOLECCYA/IbHbIE CPOKWU
CtaTtbA 107. WcuucneHue npoueccyanbHblX CPOKOB

1. MpoueccyanbHble AeACTBUA COBEpPWANTCA B MpoueccyasbHble CPOKM,
YCTaHOBNEHHble  ¢eaepasibHbiIM  3aKOHOM. B c/lly4asix, €ec/iM  CPoKM He
yCTaHoBNeHbl denepasnbHbiM 3aKOHOM, OHM Ha3HayawTcs cyfom. Cy[OM CpPOKM
LO/IXHb YCTaHaBAMBATbCA C Yy4YeTOM MPUHUMMNA PasyMHOCTHU.

2. MpoueccyanbHble CpoOKW oOMNpefenawTcsA AaToi, yKasaHuem  Ha
cobbiTUe, KOTOpOe [AOMKHO HeusbexHo HacTynuTb, WAW nepuogom. B
nocfefHeM cny4Yae npoueccyasbHoe AeicTBMe MOXeT 6biTb COBepweHo B
TeyeHue BCero nepuoja.

3. TeyeHue npoueccyaNbHOro  Cpoka,  MCYUCASEMOrO  rojamu,
MecAuaMM WAW  OHAMU, HAYMHAETCA Ha chnefywuuii AeHb nocne AaTthl UM
HacTynneHus CobbiITUA, KOTOpLIMM OMpefesieHO ero Hayano.

CtaTtbA 108. OKOHYaHMe npoueccyanbHOro cCpoka

1. MpoueccyanbHbli CPOK, MUCHUCAAEMbIN rogamu, ncTekaeT B
COOTBeTCTBYyHWME mecsau, MW 4Yucno nocnegHero ropga cpoka. Cpok,
MCUYUCNSAEMbIA MecAlaMu, UCTeKaeT B COOTBETCTBYHWIEE YUCA0 MociefHero
mecAua cpoka. B cnaydae, ec/iM OKOHYaHMe Cpoka, WCYUCNIAEMOro
MecALaMu, NPUXOAUTCA Ha TaKoW MecAl, KOTOpbIi COOTBETCTBYHWEro Yucna
He WMeeT, CpPOK UCTeKaeT B MOCAeAHWWA AeHb 3TOro mecAua.

2. B caydae, ecnM nocnegHuin  AeHb npoueccyanbHOro cpoka
npuxXoauTCcA Ha Hepaboyumin pAeHb, [AHEM OKOHYaHMA Cpoka CYUTaeTCA
cnepywwmuii 3a HUM paboyunin AeHb.

3. MpoueccyanbHoe AencTBue, AN COBEpPWEHUA KOTOPOro YCTaHOBJEH
npoueccyanbHbli CpOK, MOXEeT ObiTb COBepWweHO A0 ABajuaTU 4YeTblpeX 4acoB
nocnepHero AHA cpoka. B cnydae, ecnu xanoba, AOKYMEHTbl UAKN AeHeXHble
CyMMbl 6bIM CAaHbl B OpraHuM3auuiw MOYTOBOW CBA3M A0 ABaguaTu  4YeTblpex
YacoB MocnefHero AHA Cpoka, CPOK He CYMTAeTCHA MNPONYWEHHbIM.

4. B cnyyae, ecau npoueccyalsibHoe heiicteue JOJIKHO 6bITb
COBEpWEHO HEeMnoCcpeacTBEHHO B CyAe WAM  ApYyrol opraHusauum, Cpok
ucTtekaeT B TOT 4Yac, KOrga B 3TOM CyAe WAM OTOW OpraHusaumm no
YCTaAHOBNEHHbIM MpaBuiaM 3akaH4YMBaeTCA pabouuit AeHb WAM MpekpalakwTcA
COOTBETCTBYHWME Onepauuun.

CtaTtbAa 109. locneacTBuA nponycka npoueccyasibHbiX CpPOKOB

1. ﬂpaBo Ha coBepuweHue npoueccyasbHbIX OeucTBUMMA norawaetca C
ncred4eHmem YyCTaHOBJIEHHOI O ¢enepaanuM 3aKOHOM WU Ha3Ha4eHHOro
CyAoOM TMnpoueccyasibHOro cCpoka.

2. [lopaHHble no wucte4dYeHMn npoueccyasibHbIX CpOKOB Xanobsl
AOKYMEHTbl, eC/in He 3aABJ1eHO Xo[aTancTBo (o] BOCCTaHOBJ1IEHUU
nponyuweHHbIX npoueccyasbHbiX CpPOKOB, He pacCMaTpuBawTCcA CyaoMm HU
BO3BpaWawTCcA auldy, KOTOPbiM OHU 6bIM MoAaHsbl.
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CtatbA 110. [lpuocTaHoBNEeHUE MpoueccyasibHbIX CPOKOB

1. TeueHwue BCcex HencTeKwWwnx npoueccyanbHbIX CpoKOB
NpUOCTaHaBAMBAETCA OJHOBPEMEHHO C MPUOCTaHOBJIEHMEM NPOU3BOACTBA MO
aeny.

2. Co pHAa BO306HOB/IEHUA npousBoACTBa no pgeny Te4yeHue
npoueccyasbHbiX CpOKOB MPOAOJ/IXaeTCs.

CtatbAa 111. lMpoaneHne npoueccyanbHbX CPOKOB

Ha3HayeHHble CyAOM MpoueccyasnbHble CPOKUM MOTYT 6blTb  MPOANEHbI
CyAoMm.

CTaTbA 112. BoccCTaHOB/IEHWE MpoLeCcCyasbHbX CPOKOB

1. Jlnuam, nNponyCcTUBWMM YCTAHOBJIEHHbIN depepancHbM 3aKOHOM
npoueccyasbHbii CpOK MO MPUYUHAM, MPU3HAHHBIM CYAOM YBaXWUTe/IbHbIMM,
NponywWeHHbIk CPOK MOXeT 6biTb BOCCTAHOBJIEH.

2. 3aABneHne O BOCCTAHOBJIEHUMU MpPONYWEHHOro mnpoueccyanbHOro
CpoKa nopaeTcA B CyA, B KOTOPOM HaAjsexano COBepunTb npoueccyanbHoe
jeicTBMe, M paccMaTpuBaeTcs B cynebHOM 3acepaHuu. Jinua, ydacTBywwume
B fAefle, W3BEWawTCA O BPEMEeHU U MecTe cynebHOro 3acefaHuda, OAHAKO WUX
HeABKa He ABJAeTCA TMpenATCTBMEM K paspeleHun MocTaB/IeHHOro nepep
cyfom Bonpoca.

3. OpHOBpeMeHHO C nogaven 3aABJIeHUA o BOCCTAHOB/IEHUU
nponyweHHoOro npoueccyasibHOro cpoka DONXHO 6bITb coBeplleHo
Heobxoaumoe npoueccyanbHoe peicTBue (nogaHa xanoba, npeacTaBfeHb
LOKYMEHTbI), B OTHOWEHUM KOTOPOro MpOnyweH Cpok.

4. 3aaABneHMe O BOCCTAHOBJEHUM NPONYWEHHOrO MNpoueccyanbHOro
CpoKa, YCTAHOBJIEHHOrO 4YacTbW BTOpOW CTaTbu 376, 4YacTbW BTOPOM
ctatbn 391-2 u YacTblw BTOpon cTaTbum 391-11 HacTosAwero Kogekca,
nogaeTca B CyA, PacCMOTpPEBWWIA [eNn0 MO MepBOM MHCTAHUMM. YKa3aHHbIN
CPOK MOXeT OblTb BOCCTAHOBJ/IEH TOJIbKO B WUCKJYUTENbHLIX CAy4asX, Korpga
cyh Npu3HaeT YBaXWUTENbHbIMU MPUYUHBI €ro Mponycka no ob6CcToATeNbCTBaM,
06beKTUBHO N C K04 aWwmm BO3MOXHOCTb noga4u KaCCauMuOHHOW Wnun
HaA30pHOW Xanobbl B YCTAHOBNEHHbM Cpok (TAxenas 6osfesHb Jfuua,
nojakwero xanoby, ero 6ecnomowHoe COCTOSIHUE U Apyroe), W 3Tu
obcToATeNbCTBA WMeNW MecTO B MNepuoj He no3fHee OAHOrO roga Co AHA
BCTYNAeHUs obxanyemoro cynebHOro nOCTaHOBAEHWS B 3aKOHHyw cuny. (B
pefakuun OefepanbHOro 3akoHa oT ©9.12.2010 r. N 353-03)

5. Ha onpepeneHve cyga O BOCCTaHOBJeHMM unm 06 o0OTKase B
BOCCTAHOBJIEHWM MpPONYWEHHOr0 MpoueccyaNbHOro cpoka MoxeT 6bITb MofaHa
YyacTHaAa xanoba.

(CtaTbAa B pefakuum OepepanbHoro 3aKOHa
OT 28.07.2004 r. N 94-03)

Fnasa 10. CYIEBHbLIE WU3BEUEHUA W BbiI3OBbI
CtatbAa 113. CyaebHble U3BeWeHWA U Bbi3OBbI

1. /mua, y4vacTBywwWe B Aene, a Takke CBUAETENU, SKCNepThl,
cneuMannucTsl U NepeBOAYMKM M3BEWaTCsA WAM BbI3bIBANTCA B CYA 3aKa3HbM
NMMCbMOM C YyBeLOMNEHMEeM O BpyYeHuu, cyaebHoi noBeCcTKOM C
yBeAoOM/IeHueM O BpydYeHuu, TenedpoHOrpamMMon WIM Tenerpammon, no
GaKCUMUNBHOW CBA3M NMBO C  WUCMONb3OBAHMEM MHbIX CpPeAcTB CBA3U U
NOCTaBKMW, obecrneynBawWMx ¢GUKCUPOBaAHUE CyAebHOro UW3BeWeHUA Waun
BbiI30OBA U €ro BpyYeHue agpecaTy.

2. CypebHas noBecTka ABNAeTCA OAHOW U3 ¢opM CynebHbIX M3BEWEHMI
M Bbi30BOB. JlMua, y4acTBywwue B  gene, M3BelwanTcA CyLe6HbIMK
noBecTkamm O BpeMeHM U MecTe cyaebHOro 3acefaHus UKW COBEpLIEHUS
OTAENIbHbIX MpoueccyasbHbIX AeWCTBUIA. BmecTe ¢ u3BeweHuem B ¢dopme
cynebHOW noBeCTKM WM 3aKa3HOro NucbMa nuuy, Yy4dacTBywwemy B Aene,
HanpaBAsWTCA KOMUM npoueccyanbHbiX AOKYMeHTOB. CyAebHbiMM noBecTKaMu
ocyuecTBaseTca Takxe BbI30B B cyA  cBupeTeneu, 3KCnepToB,
CneunanucToB M NepeBOAYUKOB.

3. JlMuam, y4vacTBywwMM B Jene, cyaebHble W3BeWEeHUA U Bbi3OBbI
LOMXHbl 6bITb BpYYeHbl C TakKWM pacyeToM, YTO6bl yKa3aHHble /uua MMenu
LOCTATOYHbIA CPOK AN MOATOTOBKM K AeNly U CBOEBPEMEHHOW SBKM B Cya.

4, CypebHoe wu3BeleHWe, aApecoBaHHOe JiMLy, y4yacTBykuWemy B gene,
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HanpaBnfeTCcA MO ajpecy, YKAa3aHHOMY J/MLOM, Yy4acTBYWWUM B Jdene, WM
ero npepcTtaBuTenem. B cnyyae, ecau no ykasaHHOMY ajpecy rpaxAaHuH
dakTMyeckn He nNpoxuBaeT, u3BelleHMe MoxeT OblTb HampaBNeHO NO MecTy
ero paboTsl.

5. CynebHoe wu3BeleHWe, aApecoBaHHOE OpraHu3auuu, HanpaBnAeTCs
Mo MecTy ee HaXOXAeHuA.

CynebHoe wu3BeleHue, aApecoBaHHOe  OpraHusauuu, MoxeT ObiITb
HanpaB/feHO MO MeCTY HaxOXAeHUA ee npefcTaBuTenscTBa wau odunvana,
€C/IM OHM YKa3aHbl B Yy4YpeauTesibHbIX AOKYMEHTaXx.

6. MNpeaycMOTpeHHble HacToAwen cTaTbei (opMbl CyaebHbIX M3BEWEHMI
M BbI3OBOB MNPUMEHAKNTCA M MO OTHOWEHUMKW K WHOCTPaAHHBIM rpaxAaHam wu
MHOCTPaHHLIM  KWPUAMYECKUM JNiMLaM, €eC/M  UHOW NOpAfOK He yCTaHOBAEeH
MeXxAyHapogHeiM gorosopom Poccuiickon depepauuu.

CtatbAa 114. CogepxaHue cypnebHbIX NOBECTOK WU WHbIX
cyaebHbiX M3BeweHun

1. B cymebHbiXx MOBeCTKax W MHbIX CyAe6HbIX W3BeWweHUAX OOJIKHbI
cofepxaTbcA:

1) HaumMeHOBaHuWe W agpec Cyaa;

2) yKa3aHuWe BpeMeHM U MecTa cyaebHOro 3acenaHus;

3) HauMeHOBaAHWe agpecaTa - JMUA, M3BEWAeMOro WU BbiI3bIBAEMOrO B
CYA;

4) yKasaHue, B KayecTBe KOro u3BelaeTcAa WX Bbi3bIBaeTCA
agpecar;

5) HaumeHOBaHWe Aena, MO KOTOPOMY OCYWECTBASETCA W3BelWeHue Wiau
BbiI30OB ajpecaTa.

2. B CynebHbIX nosecTKax WAW  MHBIX CyAebHbIX M3BeWweHusax,
aApecoBaHHbIX /UUaM, Yy4acTBYyWWMM B Aene, npeanaraeTca npeacTaBUTb B
Cyl BCe MMeWwWMecAa y HUX AOoKasaTesbCTBa MO Aesly, a Takke yKa3biBaeTcs
Ha nNoOCNeACTBUSA HenpeacTaB/ieHUs [oKa3aTeNbCTB U HeABKU B cya
U3BelaeMblX WM  Bbi3bIBAaEMbIX JIML, pPa3bACHAETCA 06A3aHHOCTb COOBWMTL
CyZLy NPWUYMHbI HEABKM.

3. OAHOBpEMEHHO C cynebHoW MOBECTKONM WAU  WHbIM  Cyne6HbM
u3BelleHneM, aApeCcoBaHHbIMU OTBETYMKY, cynbA HanpaBndeT KOMUio
UCKOBOrO 3asABJieHMA, a C CyAebHON MOBECTKONM WAM  WHbM CyLe6HbIM
u3BelleHneM, aApeCcoBaHHbIMU UCTLY, - KOMUKW OBbACHEHUN B MUCbMEHHOW
dopme oTBeTYMKA, e€can OBbACHEHMA NOCTYNUAN B CYyA.

CtatbAa 115. [locTaBka cyAebHbIX MOBECTOK M MHbIX
cynebHbIX u3BeweHnin

1. CypebHble MOBECTKM M WHble cyaebHble u3BeweHWs LOCTABAANTCA Mo
noyTe WM AULUOM, KOTOpPOMY CyAbA MopydYaeT MX AOCTaBuUTb. Bpema ux
BpyYeHuAa agpecaTy OuKCcupyeTcsa YCTAHOBJIEHHbIM B OpraHu3auuax MOYTOBOM
CBA3M CNOCOBOM MM Ha [OKYMEHTe, noAfiexalwem BO3BpaTy B Cya4.

2. CyabAa MOXeT C cornacuAa nvua, Yy4yacTByWWero B Aene, BbAaTb
eMy Ha pyku cypebHyw noBecTKY WM WHOe cynebHoe u3BeleHue Ans
BpyYeHuUA uX ApyroMy Wu3BelwaemoMy WM Bbi3blBaeMoMy B cyA avudy. Jlwuo,
KOTOpOMY cyabA MNOpyyYuMn [oCTaBuUTb cyaebHyw MOBeCTKY WAM  WUHOe
cynebHoe u3BeweHue, 06A3aHO BO3BpaTUTb B Cy4 KOpewok cynebHou
NOBECTKM WM KOMUI0 MHOrO cyaebHOro u3BeweHWA C pacnucKon agpecaTa B
X MNONYyYeHUUu.

CtaTtbAa 116. Bpy4eHue cynebHON noBecTKH

1. CynebHas noBecTKa, aApecoBaHHas rpaxAaHWHy, BpydYaeTcs emy
JIMYHO NOA pacnuUCKy Ha MoAsiexaweMm BO3BpaTy B CyJ[ KOpelWwke MOBECTKW.
NoBecTka, aApecOBaHHAs oOpraHu3auuu, Bpy4vaeTCAa  COOTBETCTBYHLEMY
[OMKHOCTHOMY /MLy, KOTOpOEe pachuCbiBAaeTCA B ee MOoNyYeHUW Ha Kopelke
NoBeCTKM.

2. B cnyyae, ecnu nvuo, pocTasnswwee cyaebHyw NMoBecTKy, He
3acTaHeT Bbi3biIBAEMOro B CyA TrpaxAaHMHa MO MecTy ero XuTenbcTBa,
nmoBecTKa  BpyYaeTcA KOMy-/M60 M3 MPOXMBAWWMX COBMECTHO C HUM
B3pOC/bIX YJEHOB CEeMbM C WX COrnacua AAs  NOoC/Aefynuwero Bpy4YeHUs
agpecarty.

EcnM rpaxiaHuH Bbi3biBaeTcA B CyA MO Jesly O MNPU3HAHUU ero
HefeecnocobHbM UM OFpaHUMYEHHO AeecrnocobHbM, Ha cyaebHol moBecTKe
JenaeTcs OTMeTKa O HeobXoAMMOCTU BpYHEeHWs TaKoW MOBeCTKU agpecaTy
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NUYHO.  BpyyeHue noBecTkM No  gefly O  NpU3HaHMM  agpecaTa
HefeecnocobHbM WM  OrpaHUYEHHO AeecnoCcobHbIM WHLM  rpaxfaHam  He
ponyckaetca. (A63au JOMNoJHeH - OenepanbHbii 3aKOH

OT 06.04.2011 r. N 67-03)

3. MNpu BpemMeHHOM OTCYTCTBUM ajpecaTa JiMUO,  AOCTaBasWLee
cynebHyw noBecTKy, OTMeYaeT Ha Kopelwke MOBECTKW, Kyaa Bblbbia agpecaT
U KOrja oxuaeTcs ero BO3BpaleHue.

4., B cnyyvyae, ecAM Heu3BeCTHO MecTO npebbiBaHMA agpecaTta, 06
3TOM fefnaeTcsa OTMeTKA Ha MoAJiexalei BpyyeHuw cyaebHoll noBecTke C
yKasaHuemM [aTbl U BpPEMEHU COBEPWEHHOro AEWCTBMA, a Takke WCTOYHMKA
UHbOpMaumK .

CtaTtba 117. MocnefncTBuA OTKasa OT MPUHATUA cyaebHOR
NoBeCTKU WAM UHOrO CyfebHOro u3BeleHuA

1. Mpn oTKasze agpecaTa MNpUHATbL CyAebHYW MOBeCcTKY WU WMHoe
cynebHoe u3BelweHWe NULO, A[OCTaBAsWWEe WAM Bpydvawwee wux, JgenaeT
COOTBETCTBYHWWYH OTMETKY Ha cyAebHOW NOBeCcTKe WAM MHOM cyaebHOM
U3BeWeHNn, KOTOpble BO3BpPAWANTCA B CYA.

2. AgpecaT, OTKa3aBWMUCA MNPUHATL CyAebHYw MOBECTKY WU WHOe
cynebHoe uW3BeweHWe, CUYUTAETCA W3BEWeHHbM O BpeMeHu " mecTe
cyaebHoro pasbupaTtenbcTBa WM COBepWEHWUS OTAENbHOFO MpoueccyaibHOro
nencTteuA.

CtatbA 118. lepemeHa agpeca BO BpemMA Mpou3BOACTBa MO Aeny

Jlmua, yvacTeylwme B gene, 0683aHbl COOBWMTbL Cyay O nepemeHe
CBOEro ajpeca BO BpeMA NPOM3BOACTBA No geny. [pu OTCYTCTBUM Takoro
coobueHna cypebHas MoBecTKa WM WHOe cynebHoe WU3BeleHMe MoChIanTCA
No nocnefHemMy M3BECTHOMY Cyfly MeCTy XWTeNbCTBa WM MeCTY HaXOXAeHUA
afpecaTa W CYMTAWTCA [JOCTaBJIEHHbMU, XOTA 6bl agpecaT Mo 3ToMmy ajapecy
6onee He NPOXMBAET WM He HaXoAMTCA.

CtaTtba 119. Heu3BeCTHOCTb MecTa NpebbiBaHMA OTBETYMKA

MpuW HEeM3BECTHOCTM MecCTa npebbiBaHWA OTBETYMKA CyAd MpUCTynaeT K
paccMOTpeHWi fena nociae MOCTYNJeHUs B Cyn CBefeHuid o6 3Tom ¢
nocnefHero M3BeCTHOrO MecTa XUTeNbCTBa OTBETYMKA.

CtaTba 120. PO3bICK OTBeTYMKA

1. Npwm HEW3BECTHOCTH mMecTa  npebbiBaHUs  OTBETYMKA MO
TpeboBaHUAM, NpeAbsBAAeMbM B 3aWuTy MHTepecoB Poccuiickoit Gepepaumu,
cybbekToB Poccuiickoit Oepepauun, MyHULMUMANbHBIX 06pa30BaHuil, a Takxe
no TpeboBaHMSM O  B3bICKAHUU  AJIMMEHTOB, BO3MelleHUM  Bpeaa,
MPUYUHEHHOrO YyBEYbEeM, WHbIM MOBpPEXAEeHUEeM 340pPOBbS WAWM B pe3y/bTaTe
CMepTU KopMuibLa, CyabAa 06A3aH BbiHECTWM onpegeneHne o6 o6bABNEHUM
po3biCKa OTBeETYMKA.

2. B3biC
KaHMe pacxofoB Ha PO3bICK OTBETYMKA MPOU3BOAMTCA Ha OCHOBAHWUU
3aABJ/IeHMUA TeppuTOopuanbHOro opraHa depepanbHoOro opraHa

UCMONIHUTENbHOM BNnacTwn no obecneyeHuw YCTaAHOBJIEHHOrO nopAgka
0eATeNbHOCTU CYAOB WU UCMOJIHEHUKW CyAebHbIX aKTOB UM aKTOB ApYyrux
OpraHoB nyTeM BbigayuM cynebHoro npukasa B nopsgke, npeayCcMOTpPeHHOM
rnaBoi 11 HacToswero Kogekca. (B pepakunm odenepanbHbiX 3aKOHOB
OT 30.06.2003 r. N 86-03; oT ©3.12.2011 r. N 389-03)

PA3JIEN II. MPOW3BOACTBO B CYAE MEPBOW WHCTAHLUMK
noaPA3AEN I. NPUKA3SHOE MPOU3BOACTBO
rnaesa 11. CYLEBHbIA NMPUKA3
CtaTba 121. CypebHbin npukas
1. Cyne6Hbl Mpukas - cynebHoe NoCcTaHOBNEHME, BbIHECEHHOE CyAbein
€IVHOJIMYHO Ha OCHOBAHWM 3aABJIEHUA O B3bICKAHWM [EHEeXHbIX CyMM uan 06
ucTpeboBaHUM  ABUXMMOrO UMyweCTBa OT [AONKHUKA MO TpeboBaHMAM,

npefyCcMOTpeHHbIM CcTaTbel 122 HacToAwero Kogekca.
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2. CynebHbiii  npukas  ABAAETCA  OLHOBPEMEHHO WCMOJIHUTENbHbIM
LOKYMEHTOM M MNPUBOAUTCA B WUCMOJHEHWE B MOPAAKE, YCTAHOB/IEHHOM AJs
UCMONHEHNA cyAebHbIX MOCTAaHOBAEHMIA.

CtaTtba 122. TpeboBaHus, MO KOTOpPbIM BblAAETCHA CyAe6HbIi NpuKas

CynebHbli MpuKas BbiAaeTCs, ecnu:

TpeboBaHMe OCHOBAHO Ha HOTApUaJibHO YAOCTOBEPEHHOW chefke;

TpeboBaHMe OCHOBAHO Ha  cAefke, COBEpWEeHHOW B MpoCToi
nMcbMeHHon dopme;

TpeboBaHMe OCHOBAHO Ha COBEpWEHHOM HOTapUyCcOM MpoTecTe BeKcens
B HenmnaTexe, HeakuenTe M HeAAaTUMPOBAHWUM aKLUeENTa;

3anaBneHo TpeboBaHue o B3blCKaHUM aJIMMeHTOB Ha
HecoBeplWeHHONEeTHUX AeTell, He CBA3aHHOE C YyCTaHOBJieHWeM OTLOBCTBA,
ocrnapuBaHWeM OTLOBCTBA (MaTepUHCTBA) WM HEOBXOAMMOCTbHI MpUBJIEYEHUSA
ApYTUX 3auHTepecoBaHHbIX JIUL;

3asBNeHo TpeboBaHME O B3bICKAHWM C FpaxAaH HeAOMMOK MO Hajioram,
cbopam u Apyrum ob6sA3aTeNbHbIM MaaTexam;

3asBfeHo TpeboBaHME O B3bICKAHUM HAYUCIEHHBIX, HO HE BbIMJA4YE€HHbIX
paboTHMKY  3apaboTHOW nnaTbl, CYMM oOMaaThl OTMNycKa, BbiMJaT npw

YBONbHEHUM U (MAM) MHBIX CYMM, HAYMCNEHHbIX paboTHuKy; (B penakumu
OepepaNbHOro 3akoHa OT 23.04.2012 r. N 35-03)
3aABNEHO TeppuTopUanbHbiM opraHom  depepanbHOro  opraHa

UCNONIHUTENbHON  BNacTM  nNo  obecrneyeHUw YCTAHOBJIEHHOrO NOPAAKa
[eATeNbHOCTU CYAOB W WUCMONHEHUKW CYAebHbIX aKTOB M aKTOB ApYrux
opraHoB TpeboBaHMe O B3bICKaHUM PACXOAOB, MNPOU3BEAEHHbIX B CBA3U C
pO3bICKOM OTBETYMKA, WAU [ONXHWKA, WNUM pebeHKa, OTobpaHHOro vy
JONMKHUKA MO pelweHwuw Ccyna; (B pepakuuum  depepanbHbiX 3aKOHOB
OT 30.06.2003 r. N 86-03; OT 02.10.2007 r. N 225-03;
OT ©3.12.2011 r. N 389-03)

3anBfeHo TpeboBaHME O B3bICKAHWM HAYUCIEHHOIW, HO He BbIMJA4YeHHOM
JEeHeXHOoW KOMMeHcauuu 3a HapylweHue paboTopaTesnieM YCTaHOBJEHHOTO
CpoKka COOTBETCTBEHHO BbIMAAThl 3apaboTHOW nnaTel, onaaThl OTNyCKa,
BbiNaT  NpU  yBOJMbHEHUM U (MAM)  ApYyrux BbINJIAT, MNPUYHUTAHWUXCS
paboTHuky. (A63aL JOMOJIHEH - OepepanbHblit 3aKOH
OT 23.04.2012 r. N 35-03)

CtaTtbAa 123. Mogada 3asABNeHUA O BblHeCeHUM cyaebHoro npukasa

1. 3asBfeHMe O BbHECEHUM CyAebHOro npukasa nofaeTcs B CyA MO
obwMM npaBunamM NOACYAHOCTU, YCTAHOBJ/IEHHbIM B HacToswem Koaekce.

2. 3asBneHMe O  BblHeCEHWM cyaebHOro npukasa onjayuBaeTcs
rocyfapcTBEHHOW  MOWIMHOW B pa3mepe 50  MpoOLEHTOB  CTaBKW,
YCTaHOBNEHHOW A/ UCKOBLIX 3asiBJIEHUN .

CtaTtbAa 124. Oopma u copaepxaHue 3afAB/EHUA O BblHECEHUMU
cyaebHoro npukasa

1. 3aABNeHMe O BblHECEHUU CyAebHOro npukasa nopgaeTcsa B
NUCbMeHHOW ¢opme.

2. B 3aABfeHMU O BbIHECEHUM CyAebHOro npukasa [HJOSXHbl 6biTb
YyKa3aHsbl:

1) HauMeHoBaHWe cyfa, B KOTOPbLIA MojaeTcs 3asBleHue;

2) HauMeHOoBaHWe B3bicKaTensdA, €ero MecTO XWUTeNbCTBa WU MecTo
HaxoxAeHus ;

3) HauMeHOBaHWe [AOJIXKHMKA, €ero MecTO XUTeNbCTBa WM MecCTo
HaxXxoxAeHus ;

4) TpeboBaHue B3bicKaTeNss M 06CTOATENbCTBA, Ha KOTOpPbIX OHO
OCHOBAaHO;

5) LOKYMEHTHI, noaTBepxaanwme 060CHOBaHHOCTb TpeboBaHuA
B3blCKaTenNa;

6) nepedvyeHb NpuiaraemMbix AOKYMEHTOB.

B cnyyae ucTpeboOBaHWA ABUXMMOrO MMylWECTBa B  3aABJIEHUM  [OMXHA
6bITb yKa3aHa CTOMMOCTb 3TOro MMylWecTBa.

3. 3asBfieHMe O BblHeCeHUM cypebHoro npukasa noanuceiBaeTcs
B3blCKaTenem nnu UMelLLmM CcooTBeTCTBYyHlWNE nonHomMo4nA ero
npeactaBuTenem. K 3asBieHW, MNOAAHHOMY NpeAcTaBUTeNeM, HONXEeH 6biTb
NpUIOXeH LOKYMEHT, YAOCTOBEpAWWUA ero MoJHOMOYMA.
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CtatbAa 125. OcHoBaHMA ANnA OTKa3a B NPUHATUU 3aABNEHUA
O BblHeceHuu cypebHoro npukasa

1. CyabA oTKa3biBaeT B MPUHATUM 3aABAEHUA O BbIHECEHUM CyAebHOro
npukasa no OCHOBaHUAM, npeaycMoTpeHHbIM cTaTbAMM 134 un 135
HacToAwero Kopekca.

Kpome TOro, cyabA oOTKa3biBaeT B MPUHATUM 3afABJIeHUA B clydae,
ecnu:

1) 3asABneHo  TpeboBaHue, He npenycMoTpeHHoe cTaTben 122
HacToAwero Kogekca;

2) MecTo XuTenbCTBa WAM MECTO HaXOXAEHUS AONIKHUKA HaxoauTca
BHe npepenoB Poccuiickon depepauuu;

3) He npeacTaBfieHbl  JOKYMEHTHI, noaTeepxaawlme 3aaBjeHHoe
TpeboBaHue;

4) u3 3aABNeHMA U MNpeAcTaB/EHHbIX [JOKYMEHTOB YyCMaTpuBaeTCs
Hanu4mMe cnopa O npase;

5) 3aABNeHHoe TpeboBaHME He OMJavyeHo rocyAapCTBEHHOMN MOWINHOW.

2. 06 oTKase B MNPUHATUU 3aABEHUA O BblHECEHUU CyAebHOro
npukasa cyAbA B TeYyeHue Tpex AHeil CO AHA NOCTYNNeHUA 3aABfeHWA B
CYA BbLIHOCUT ornpefesieHue.

CtaTtbAa 126. MopAJOK BbiHECEHMA cyaebHOro npukasa

1. CypebHblii npukas no  CywecTBy  3aABNeHHOro  TpeboBaHusA
BHIHOCMTCS B TeYeHWe nNATU [AHeid CcOo JHA MOCTYMJIeHUA 3anaB/eHua o
BblHECEHUM CcynebHOro npukasa B Cya.

2. CypebHbii npukas BblHOCMTCA 6e3 cyaebHoro pasbupatenncTBa U
BbI30BA CTOPOH ANA 3aCNyWUBAHUMA UX OOBLACHEHWIA.

CtatbAa 127. CopepxaHue cypebHOro npukasa

1. B cyaebHOM npuKase yKa3blBAWTCA:

1) Homep nMpov3BOACTBA W AaTa BbHECEHUA MpUKa3a;

2) HaWmeHOBaHWe cypaa, ¢aMuaus U UHUUMANBL  CyAbW, BbHECWETO
npukas;

3) HaumeHOBaHMe, MeCTO XUTenbCTBa  WAM  MeCTO  HaxoxXAeHus
B3biCKaTena;

4) HauMeHOBaHWEe, MeCTO XUTeNbCTBA WAM  MeCTO  HaXOXAeHus
DOJIKHUKA ;

5) 3aKOH, Ha OCHOBaHMM KOTOPOro yAOBNEeTBOpeHO TpeboBaHue;

6) pasmep AEHEeXHbIX CYMM, MOANeXawux B3bICKaHUW, UAU 0bO3Ha4veHue
OBUXMMOrOo uUMylWlecTBa, MOANEXaWwero WCTpeboBaHUW, C YyKasaHueMm ero
CTOUMOCTMH;

7) pasmep  HeycTOWNKM, ecnM ee  B3biCKaHWe  MNpefyCMOTPEHO
depepanbHbiM  3aKOHOM WU [OOFOBOPOM, a Takxe pa3Mmep MNeHen, ecau
TaKoOBble MPUYUTANTCA;

8) cyMMa  rocyAapCTBEHHOW MOWIMHbI, MoAjexawan B3bICKAHUKW C
OONMXHUKA B MOSIb3Y B3biCKAaTeNnA WiuM B AOXOA4 COOTBeTCTByHWWero bwaxeTa;

9) pekBU3UTH HAHKOBCKOFO cYeTa B3blCKaTendA, Ha KOTOPbIA AOXKHbI
6bITb  nNepeyncneHsl CcpefcTBa, nNoajexawue B3bICKaHUW, B C/ly4Yae, ecau
obpalleHne B3bICKaHMA MpPOM3BOAMTCA Ha CpeAcTBa 6waxeToB 6laXeTHON

cuctembl Poccuitckoit depepaunmn. (MyHKT pononHeH - OepepasbHbiii 3aKOH
oT 27.12.2005 r. N 197-03)
2. B cyaebHom npukase o] B3bICKaHWUU aNMMeHTOoB Ha

HeCcoBeplWeHHONIeTHUX AeTeill KpoMe CBeAeHWih, nNpenyCcMOTPEHHbIX MYHKTaMu
1-5 4acTM nepBOM HacToAwel CTaTbu, YyKasbBaWTCA JaTta WU  MecTo
pOXAEHUS AOMKHWKA, MecTo ero paboTbl, WMA M JaTa POXAEHUA KaxAoro
pebeHka, Ha copepxaHue KOTOpLIX MPUCYXAEHbl  AZIMMEHTbl, pa3Mep
nnaTexei, B3bICKUBAEMbIX €XeMeCAYHO C AOJIKHWKA, WM CPOK MX B3bICKAHWA.

3. CynebHbii npukas CoOCTaBAAETCA Ha crneuuManbHOM 61aHKe B ABYX
3K3eMnnsApax, KOTOpble NOAMUCHLIBANTCA cyAbelh. OAuMH dKk3emnnAp cyaebHoro
npukKasa ocTaeTcs B NMPOM3BOACTBE cyaa. [AnA AONXHUKA M3roTaB/uBaeTCs
Konua cypnebHoro npukasa.

CtaTbA 128. W3BeweHWe [JOSXHUKA O BblHECEHUM CyAebHOro npukasa
CyAbAa BbiCbinaeT Konuw cynebHOro npukasa AOJXKHWUKY, KOTOpbid B
Te4yeHue necatu noHen CO [HA TnOJAyYeHuA npukasa wumeeT MpaBo

npeaAcTaBUTb BO3paXeHUA OTHOCUTE/IbHO ero UCMOJIHEHUA.
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CTaTbs 129. OTMeHa cypebHOro npukasa

CyabA oTMeHAeT  cyaebHbidi  npukas, eciM  OoT  JOJMXHUKA B
YCTaHOB/MEHHbIA CPOK MOCTYMNAT BO3PaXeHWA OTHOCUTENbHO ero WUCMOJIHEHUA.
B onpegeneHun o6 oTMeHe cyfAebHOro npukasa CyAbA  pas3bAcHseT
B3biCKATeN, YTO 3asB/leHHoe TpeboBaHWe UM MOXeT 6biTb MpefabsBieHO B
nopsake WCKOBOrO MpoW3BOACTBa. Komuu onpefeneHuAa cyaa o6 OTMeHe
CynebHOro npukasa HanpaBfAWTCA CTOPOHaM He Mo3fHee Tpex AHeil nocne
[HS ero BblHeCeHus.

CtaTtbA 130. Bblgada cyaebHOro npukasa B3biCKATENH

1. B cny4ae, ecnuM B YCTAHOBJIEHHbIH CPOK OT AO/MKHUKA He NOCTYNAT
B CyA BO3paxeHuA, CyAbA BblAaeT B3biCKaTeNlo BTOPOW 3SK3emnasap
cynebHoro npukasa, 3aBepeHHbIN rep6osoit neyaTbw  Ccyaa, ana
npeabsBAeHUss ero K MUCnojsHeHuw. [lo npocbbe B3bickaTens cynebHbli
npukas MoxeT 6biTb HanpaBjeH cCyAoM Ans MCNOJIHEHUA cynebHomy
NpUCTaBy-UCMNOJHUTENK.

2. B cny4vae B3bICKAHMA FOCYyAApPCTBEHHOW MOWAMHBI C  [O/MKHUKA B
JOX0A COOTBeTCTBYyWWero 6waxeTa Ha OCHOBaHMM cyaebHoro npukasa
BblAAETCA WCMOJIHUTENbHbIA NUCT, KOTOpLI 3aBepAeTcA repboBoil MnevaTbl
cyda W HanpaBnaeTcAa CyAoOM A1 UCMOJIHEHMA B 3TOM YacTu cyaebHomy
NpuMCTaBy-UCNOAHUTENK.

MOAPA3LAEN II. WCKOBOE MPOU3BOACTBO
fnasa 12. NPEABABJIEHUE WCKA
CtatbAa 131. OGopma u copepxaHue UCKOBOro 3aABJieHUA

1. UckoBoe 3asBfieHWe MojaeTcA B Cyh B MUCbMeHHOW ¢opme.

2. B MCKOBOM 3asiBIEHUU [ONXHbI ObITb YKa3aHbl:

1) HauMMeHOBaHWe cyna, B KOTOpbIM MojaeTcs 3aAB/ieHue;

2) HauMMeHOBaHWe UCTUA, €ero MecTo XUTeNbCTBa WU, €CAuM UCTLOM
ABNAETCA OpraHu3auuMsa, ee MecTO HAXOXAEHWA, a TakKke HauMeHOBaHWe
npeacTaBUTeNs U ero agpec, ecau 3asaBJieHUWE NOoJAeTCA NpeacTaBUTENEM;

3) HauMeHoBaHMe OTBETYMKA, €ro MecTo XWUTenbCTBa WU, ecau
OTBETYMKOM SIBNSIETCS OpraHuM3auuAa, ee MecTo HaxoXAeHua;

4) B 4eM 3aKNw4aeTcA HapyweHue nuMbo yrposa HapyweHus npas,
CBO6OA WMAM 3aKOHHbIX MHTEpecoB UCTUA U ero TpeboBaHuA;

5) obcTosTenbcTBa, Ha KOTOPbIX ucTey  OCHOBbIBaeT cBoM
TpeboBaHUA, W AokKa3aTenbCTBa, NOATBEpxAaAwWMe 3TU 06CTOATENbCTBA;

6) UeHa WUCKa, ecnM OH MNOANEeXUT oOoueHkKe, a Takxe pacyeT
B3bICKMBAEMbIX W/IM OCMApUBAEMbIX LEHEXHbIX CYMM;

7) cBegeHuMs o0 cobwaeHMM pocynebHoro nopsaka obpauweHus K
OTBETYUKY, ecnum 3TO  yCTaHoB/AeHO  depepanbHbiM  3aKOHOM UM
npeayCcMOTPEHO LOrOBOPOM CTOPOH;

8) nepeyeHb NpuiaraemMbix K 3asaBAEHW AOKYMEHTOB.

B 3asBneHMn MorytT ObiTb YyKa3aHbl Homepa TenedoHoB, ¢akcos,
agpeca >3/MeKTPOHHOW MOoYTbl UCTUA, ero npeacTaBUTend, OTBETYUKA, WHble
CBeAEeHUs, UMelWwMe 3HayYeHue Aas pacCMOTPEHMA W paspeweHus pJena, a
TakXe W3N0XeHbl XogaTalWcTBa UCTuaA.

3. B #UCKOBOM 3aABNeHUM, MNpeabsBASEMOM MPOKYpPOpOM B  3aWuUTy
UHTepecoB Poccuiickoin Oepepauun, cybbekToB Poccuitckoin depepauunu,
MYHULMNANbHbIX 06pa3oBaHWiA MAM B 3awuTy npaB, CBo6OA M 3aKOHHbIX
WHTEepecoB HeOoMpeieneHHoro Kpyra Ay, JAOMXKHO 6biTb YKa3aHo, B 4YeMm
KOHKPEeTHO 3aKJIi4awTCA MX UHTepecbl, KakKoe MpaBO HapylweHo, a Takxe
OOMKHA coAepxaTbCA CCbiAKa HA 3aKOH WM UHOM HOPMATUBHbLIM MPaBOBOM
aKT, npeaycmaTpuBalwme cnocobbl 3awuTbl 3TUX WHTEPECOB.

B cnyvae obpaweHua npokypopa B 3aWMTy 3aKOHHbIX WMHTepecoB
rpaxAaHuHA B 3aABJIEHUU LAONXHO COAEepXaTbCs OBOCHOBaHME HEBO3MOXHOCTM
npeabABNEHUA WUCKA CaMUM  FpaxAaHUMHOM NnMbo yKalaHue Ha obpaleHue

rpaxgaHuHa K npokypopy. (B peaakumm OefepancHoro 3aKoHa
OT ©5.04.2009 r. N 43-03)
4. WUckoBoe  3asaBfieHMe  NoAnuchiBaeTcs UCTLIOM unu ero

npeaoctTaBuTenemM npun Hann4dum 'y Hero NMOJIHOMOYMI Ha nognucaHue
3aABneHnA n npeabABneHne ero B cyn.
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CtatbA 132. [lOKYMeHTbl, npujaraemble K UCKOBOMY 3aABJIEHUK

K McKkoBOMYy 3afB/eHW0 MpuiarawTcs:

€ro Konuu B COOTBETCTBUU C KOJIMYECTBOM OTBETHMKOB U TPETbUX
nmu;

[OKYMEHT, MOATBepXAawWmnii ynnaTy rocyAapCTBEHHON MOWIWHbI;

[IOBEPEHHOCTb WM WHOW JOKYMEHT, YyAOCTOBepswwue  MOJHOMOYUS
npeacTaBuUTENs UCTUA;

[OKYMeHTbl, noATBepxaaklue o06CToATeNbCTBA, HAa KOTOpbIX MUCTel
OCHOBbIBAeT CBOM TpeboBaHMA, KOMUU ITUX [LOKYMEHTOB A/ OTBETHUKOB U
TpeTbUX /WL, eCAU KOMUU Y HUX OTCYTCTBYHT;

TeKcT onybaMKOBaHHOrO HOPMaTUMBHOIO MPaBOBOroO akTa B C/lyyae ero
ocnapuBaHuAa;

[loKa3aTenbCTBO, MoATBeEpXAanlee BbIMOJIHEHME o6s3aTenbHOro
JocyfebHOro nopsaAka YperyiMpoBaHus crnopa, €ec/iiM Takolh  nopAapok
npeaycMoTpeH defiepaibHbM 3aKOHOM WU [OTOBOPOM;

pacyeT B3bICKMBAEeMOW WAU  OCNApMBaAEMO LleHexHoMu CYMMbI,
MOAMMUCAHHLIA UCTLOM, ero MpeAcTaBUTeNeM, C KOMUAMW B COOTBETCTBUM C
KO/MYECTBOM OTBETYMKOB M TpeTbUX nuL.

CtatbAa 133. [lpuHATUE UCKOBOrO 3aAaB/eHUA

Cylbs B Te4yeHWe nNATW [JHeW CO JHA  MOCTYNNEHUS  UCKOBOTO
3anABNeHuMs B cyl o06s3aH paccMOTpeTb BOMPOC O €ero MpUHATUM K
NPOVW3BOACTBY cyfAa. O MPUHATMU 3aABAEHMA K NPOU3BOACTBY CyAa CyAbS
BLIHOCUT OnpejesieHUe, Ha OCHOBAHMKM KOTOPOro BO36yxXAaeTCs rpaxgaHcKoe
[efo B CyAe MepBoil MHCTaHUUM.

CtatbAa 134. OTKa3 B MPUHATUM UCKOBOIrO 3aABJieHUA

1. CyabA oTKa3biBaeT B MPUHATUMM UCKOBOrO 3afBfieHUA B Cjaydae,
ecnun:

1) 3asBNeHME He MOAJIEXUT PAaCCMOTPEHWW U pa3pelleHnw B MNopsaake
rpaxaaHCKoro CyAonpous3BOACTBa, MNOCKO/NbKY 3afAB/ieHWe paccmaTpuBaeTcA
W paspewaeTtcA B MHOM CcyAebHOM nopAAKe; 3aABAeHUE nNpeabABJEHO B
3auuTy  npas, cBobOA  MAM  3aKOHHbBIX  WHTEpecoB JApyroro nuua
rocyfapCTBEHHbM  OpraHoMm, opraHom MEeCTHOro camoynpas/fieHus,
opraHusauuvein  wWaM rpaxgaHMHOM, KOTOPbIM HacToAwuM Kopekcom wuau
Apyrumun dpepepanbHeiMM  3aKOHaMM He MpefoCcTaBAeHO Takoe MpasBo; B
3aABfIeHUN, NOJAAHHOM OT CBOEro MMEeHW, OCMapuBawTCA aKThl, KOTOpble He
3aTparuBawT npaBa, CBO6OAb MAM 3aKOHHble MHTEepechbl 3afaBUTEeNA;

2) vMeeTCs BCTYMuBILIEE B 3aKOHHYW CW/Y pelleHWe cyaa no crnopy
Mexay TemMu Xe CTOpPOHaMuM, O TOM Xe npegmMeTe U MO TeM Xe OCHOBaHUAM
WAn onpepeneHve cypa O npekpaweHud MNpPoOUM3BOACTBA MO Aefly B CBA3M C
NPUHATUEM OTKasa MCTUa OT UCKA WAKW yTBepXAEeHUWeM MUPOBOIrO COrJaleHuA
CTOpOH;

3) uMeeTcAa cTaBlWee 06s3aTeNbHbIM ANA CTOPOH M MPUHATOE MO cCropy
Mexgy Temu Xe CTOpoHaMu, O TOM Xe npeameTe U MO TeM Xe OCHOBaHUAM
pelleHne TpeTeWCcKoro cypa, 3a WUCKJWYeHWeM cnyyaes, ecau cyjh oTKasan
B Bbljaye WCMOJIHUTENBbHOrO JINCTa Ha NPUHYAUTENIbHOE WCMOJIHEHWE peleHns
TpeTeicKkoro cypa.

2. 06 oTKase B MNPUHATUM UCKOBOrO 3afABNEHUA CYAbA BbIHOCUT
MOTUBUPOBAHHOE ornpepefneHne, KOTOpOe AONXHO ObiITb B Te4veHue NATU [Hen
CO OHA MOCTYMJIEHUA 3aABNAEHUA B CYA BpPYYEHO WM HanpaB/eHO 3aABUTES
BMeCTe C 3afBJIEHUEM M BCEMU MPUJIOKEHHBIMU K HEeMy AOKYMEHTaMu.

3. OTKa3 B MPUHATMM UCKOBOIrO 3afABJIEHUA MPenATCTBYeT MOBTOPHOMY
obpaleHnw 3aABUTeNA B Cyh C UCKOM K TOMY Xe OTBeTYMKY, O TOM Xe
npegmMeTe UM Mo TeM Xe OCHoBaHuAM. Ha onpepeneHne cyabu o6 oTkase B
NPUHATUM 3aABNeHMA MOXeT ObiTb MofjaHa 4YacTHasa xanoba.

CtatbAa 135. Bo3BpaweHue MCKOBOro 3aABJieHUA

1. Cynabs BO3BpawWaeT MCKOBOE 3asAB/ieHWe B C/yyae, eciu:

1) ucTuoM He CO6MAEH YCTAHOBJMEHHbIM ¢pefepasibHbIM 3aKOHOM A
[aHHOM KaTeropuum CrMOpoB WAM NPefyCMOTPEHHbIH JOroBOPOM  CTOPOH
JocyniebHblii  nopAfoK  yperyaupoBaHusi crnopa nubo ucTel He MNpeacTaBui
[OKYMEHTbI, noATBepxaawume cobnwpeHue JocynebHoro nopsaaka
yperyiMpoBaHusi  cnopa C  OTBETYMKOM, €CAU 3STO MpeAyCMOTPEHO
desepanbHbIM 3aKOHOM ANA [AaHHOW KaTeropuu CropoB WU [OrOBOPOM;
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2) [eno HenoaCyAHO AAHHOMY CYAY;

3) uckoBoe 3asB/ieHWE NOJAHO HeneecnocobHbIM JIMLOM;

4) wnckosoe 3aABJIeHWEe He TMOoAMNUCAHO WU UCKOBOe 3anAB/eHue
NnoAanMCcaHo U MOAaHO /IMLOM, HEe WMEWIUMM MOJSIHOMOYMI Ha ero noAanucaHue u
npeabABieHue B Cya;

5) B Npou3BOACTBE 3TOFO WAM Apyroro cyaa nuMbo TpeTeilckoro cyaa
uMeeTCA eno Mo Crnopy Mexay TeMU Xe CTOpOHaMM, O TOM Xe npeameTe U
no TeM Xe OCHOBaHUAM;

6) OO BblHECEHUS onpefesieHus cyaa O NPUHATUU UCKOBOTO 3asBJIEHUSA
K MpOM3BOACTBY CyAa OT WCTUA MOCTYNWIO 3asBJ/eHNWe O BO3BpaWEHUu
MCKOBOro 3aABleHUA.

2. 0 BO3BpaleHuu NCKOBOI O 3aABJieHnA cynbA BbIHOCUT
MOTUBMPOBAHHOE oOMnpeaefieHMe, B KOTOpPOM YyKa3biBaeT, B Kakon cyn
cnepyeT obpaTUTbCA 3asBUTEND, €CAU Aefi0 HEeNOACYAHO AAHHOMY cyay,
WKW KaK YyCTpaHWUTb obCcToATenbCTBa, MNPenAaATCTBykWMe BO36YyXAeHUW Aena.
OnpefeneHne cyaa AONXHO ObITb BbIHECEHO B TeYeHWe NATU  JHEW COo  fJHA
NocTynieHuAa 3asaBleHWA B CyA W BPYYEHO WM HanpaB/leHO 3aABUTENN
BMeCTe C 3asABJIEHMEM W BCEMU MNPUJIOKEHHbIMU K HEMY OOKYMEHTaMu.

3. Bo3BpalleHMe UCKOBOro 3aAB/EHUA He MpensATCTBYeT MOBTOPHOMY
obpalleHn UCTUA B CyA C MCKOM K TOMYy Xe OTBeTYMKY, O TOM Xe
npeagMetTe M MO TEeM Xe OCHOBAHUAM, €CAM WUCTUOM byaeT YCTpaHeHo
JonyluweHHoe HapyweHue. Ha onpefeneHue cyabu O BO3BpPAWEHUM 3asBEHUS
MOXeT 6bITb MojaHa 4YacTHaA xanoba.

CtaTtbA 136. OcCTaB/leHME UCKOBOro 3aABneHuA 6e3 ABUXEHUA

1. CyabAa, YCTaHOBMB, YTO MCKOBOEe 3anBjieHWe nojaHo B cys 6e3
cobnwopeHns TpeboBaHM, YCTaHOBAEHHbIX B cTaTbAx 131 u 132 HacToAwero
Kogekca, BbHOCMT onpegeneHne ob ocTaBfieHUM 3aaBnAeHUA 6e3 ABUXeHUA,
O 4YemM wu3BewaeT JMUO, Mojasllee 3adABNeHUMe, WU nNpefocTaBaAeT emy
pa3yMHbli CPpOK ANIA UCNpaBieHUA HefOoCTaTKOB.

2. B cnydae, ecnu 3aABuTeNb B YCTAHOBJIEHHbIW CPOK  BbINOJHUT
yKasaHuAa cCcyAbWu, TMepeyvync/sieHHble B onpejesieHnn, 3afBJiIeHUe cyumTaeTcA
nofaHHLIM B JeHb MnepBOHa4Ya/JbHOro nMpeAcTaB/ieHUA ero B Cya4. B
NPOTMBHOM C/ay4Yae 3aAB/eHWe CYUTAEeTCA HenoAaHHbIM W BO3BpalaeTcA
3aABUTE/I0 CO BCEMU MNPUJIOXKEHHBIMU K HeMy [OKYMEeHTaMmu.

3. Ha onpepeneHne cypa 06 OCTaBNeHWUW MCKOBOro 3aasneHua 6e3
OBUXeHUA mMoxeT 6biITb nojaHa YacTHaa xanoba.

CtaTtbAa 137. lpeabAaBneHuMe BCTpe4YHOro ucka

OTBeT4YMK BrpaBe A0 MNPUHATMA CYAOM peleHuA npegbABUTb K  UCTUY
BCTpe‘-IHbIVI NCK AnA COBMeECTHOro paccmMoTpeHuA C nepBOHa4dasibHbIM UCKOM.
lpeabAaBneHne BCTpPeYHOro WUCKa oOcyuwecTBaseTcA no obuum npaguiam
npeabAB/IeHNA UCKa.

CtaTtbA 138. YcnoBuA MPUHATUA BCTPEYHOrO MUCKA

Cyabs NpUHUMaeT BCTpeYHbli UCK B c/y4vae, ecu:

BCTpeyHoe TpeboBaHWe HanpaBAeHO K  3a4yeTy  MepBOHAYaNIbHOIO
TpeboBaHuA;

yAOBNEeTBOpeHUE BCTPEYHOro MCKa MCKJWYaeT MOAHOCTbH WAM B 4acTu
yLOBNEeTBOpPEeHNe nepBOHAYasSibHOro UCKa;

mMexgy BCTpe4YHbM U nepBOHaYaslbHbM UCKaMM MMeeTCS B3auMHaA CBA3b
M UX COBMeCTHoe  paccMoTpeHue npuBegeT K 6onee 6bicTpoMy WU
NpaBuUJIbHOMY PacCMOTPEHMUI0 CMOpPOB.

fnasa 13. OBECNEYEHME WCKA
CtaTba 139. OcHoBaHMA ANA obecrnevyeHus ucka
Mo 3asBneHuw nuy, Yy4yacTByWWUX B Aene, CyAbA WM  CyA MOXeT
NPUHATL Mepbl Mo obecnevyeHuw ucka. ObecneyeHue ucka AoMNyckaeTcsa BO
BCAKOM MOJIOXEHWW Aena, ec/u HenpuHATMEe Mep no obecnevyeHww wncka
MOXeT 3aTpyAHUTb WM CcAenaTb HEeBO3MOXHbIM UCMOJIHEHUE pelleHMA cyjda.
CTaTbAa 140. Mepbl No obecneyeHuw Mucka

1. Mepamu no obecrneyeHUw McKa MOTryT ObiTb:
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1) HanoxeHue apecTa Ha MMyWecTBO, MpUHaA/exalee OTBETHUKY WU
Haxogsweecs y HeEro WAuM Apyrux auu;

2) 3anpeweHue OTBETYUYMKY COBeplWaTb onpejeneHHble AeicTBuA;

3) 3anpeweHue Apyrum uuam COBepwaTb onpefesieHHble AeiCcTBUSA,
Kacawwuecsa npegmeTa cnopa, B TOM 4ucnie nepejaBaTb  UMyWeCTBO
OTBETYMKY WM BLIMOJAHATb MO OTHOWEHWK K HEMY WHble 06S3aTeNbCTBa;

3-1) BO3JIOXeHue Ha oOTBeTYMKa W Apyrux aumy obA3aHHOCTH
COBepwUTb  OMpejeneHHble [elcTBMA, KacawwmecAa npegmeTa crnopa o
HapylWeHUn WUCKIIYUTENbHbIX MpaB Ha ¢WUIbMbl, B TOM 4Yucae KUHOOUSIbMbI,
Teneduabmbl, B UHPOPMALMOHHO-TENEKOMMYHUKALMUOHHLIX CETAX, B TOM 4ucne
B ceTn "WHTepHeT"; (MyHKT JOMOJIHEH - OepepanbHbii 3aKOH
OT 02.07.2013 r. N 187-03)

4) nNpuOCTaHOBJ/IEHWE peanu3auuu uMmylecTBa B Cay4Yae npeabsaBeHUA
Ucka 06 ocBobOXAEHUM MMylWecTBa OT apecTa (MCKAWYEHUU U3 ONUCH);

5) npuocTaHoB/NieHME B3bICKAHUA MO WUCMOAHUTENbHOMY AOKYMEHTY,
ocnapuBaeMoMy [AOJIXHUKOM B cyaebHOM nopsake.

B HeobxoAuMbIX cny4aax CyAbA WAW CyA MOXET MPUHATbL WHble Mepbl MO
obecrneyeHUw UCKa, KOTOpble OTBEYAWT LUENAM, YKa3aHHbIM B CcTaTbe 139
HacTosAwero Kogekca. Cyabeid uMAu cyaom MoxeT ObiTb AOMYWEHO HEeCKOJbKO
Mep no obecneyeHuw MUcka.

2. Tpu HapyweHuu 3anpeweHuin, ykKasaHHbIX B MYHKTaxX 2 U 3 4acTu
nepBoM HacToAWeW CTaTbW, BUHOBHbIE JNMUA noAaBeprawTca wrtpady B
pa3mepe [O OAHOMW ThicAYM pybnein. Kpome TOro, ucTel BnpaBe B cynebHOM
nopagke TpeboBaTb OT 3TUX /UL BO3MeleHUA YObITKOB, MPUYMHEHHbIX
HeucnonHeHnem onpefenexHusa cypa ob obecneyeHun ucka. (B penakuunu
OepepanbHOro 3akoHa OT 11.06.2008 r. N 85-03)

3. Mepbl no obecneyeHuio UCKa [OMKHbI 6bITb COpa3mMepHbl 3aABIEHHOMY
MCTLOM TpeboBaHMI.

4. O npuHATBIX Mepax Mo obecnedyeHuw ucCKa CyAbA WM  CyA4
He3ameA/UTeNbHO coobwaeT B COOTBETCTBYHWME FOCYAApPCTBEHHbIE OpraHbl
MWW OpraHbl MECTHOrO CaMoynpaB/ieHUA, perucTpupylume UMyWecTBO WM
npaBa Ha Hero, Mx orpaHudeHua (obpemeHeHMA), nepexon U npekpaweHue.

CtaTtba 141. PaccMmoTpeHue 3asBneHUA 06 obecnedeHuu ucka

3aABiieHne 06 obecneyveHUM UcCKa paccMaTpuBaeTCcAa B AeHb ero
nocTynneHua B cyn 6e3 uU3BeweHUA OTBETYMKA, APYrUX WL, Y4YacTBYHIMX
B Aene. O npuHATUM Mep Mo obecneyveHu UCKa CYAbA WKW CYL BbIHOCUT
onpepenexue.

CtaTtbAa 142. UcnonHeHue onpepeneHua cypa o6 obecneveHun umcka

1. OnpepeneHne cygpa 06  obecnevyeHun ncka npuBOAUTCHA B
UCMOJIHEHWE HeMensieHHO B MopsAAKe, YCTAHOBJIEHHOM A/ UCMOJIHEHUSA
Cyneb6HbIX MOCTAHOBEHWUIA.

2. Ha ocHoBaHuu onpepeneHua cypa o6 obecneyvyeHMM UcCKa CyabA uau
CyZ BblAaeT MUCTUY MCMONHUTENbHbI JIMCT M HanpaBnAaeT OTBETYUKY KOMUK
onpefeneHus cyaa.

CtaTtbA 143. 3ameHa oAHWX Mep no obecnevyeHuw Kncka
ApyrvMM Mepamu no obecnevyeHuw ucka

1. Mo 3aABneHuw nuua, Yy4dacTByWWero B Aene, AONYyCKAaeTCA 3aMeHa
OOHUX Mep MNo obecrneyvyeHW UCKa APYruMu Mepamu No obecneyeHuw ucka B
nopsafke, ycTaHOBJIeHHOM cTaTbei 141 HacToAwero Kopekca.

2. Npu obecnevyeHUn UCKa O B3bICKAHUWU AEHEXHOW CYMMbl OTBETYMK
B3aMeH MPUHATLIX CYAOM Mep no obecneyvyeHWw MCKa BMpaBe BHECTU Ha cyeT
cyna nctpebyemyw MCTLOM CyMMYy .

CtaTtbAa 144. OTMeHa obecne4yeHus ucka

1. Ob6ecneyeHne wucka MoxeT ObITb OTMEHEHO TeM Xe CyAben WUau
CyAOM MO 3aABNeHUW UL, Yy4YacTBywwux B Aene, aubo no uMHUUMaTuBe
cyabu nam cypa. (B penaxkuuu OepepanbHoOro 3aKOHa
OT 05.04.2009 r. N 44-03)

2. Bonpoc 06 oTMeHe obecneyeHns ucka paspewaetca B cyaebHoMm
3acefaHuu. JlMua, y4vacTBywwMe B Jene, WU3BelWawTCA O BpeMeHUW U MecTe
cynebHoro 3acefaHuMA, OAHAaKO WX HeABKa He ABNAETCA MpenATCTBUEM K
paccMoTpeHuw Bornpoca 06 oTMeHe obecneyvyeHus ucka.
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3. B c/nyyae o0TKasa B WCKe MpUHATbIE Mepbl Mo obecneyeHnw UcKa
COXpaHAKNTCSA A0 BCTYMNJIeHUA B 3aKOHHYW CWay peweHua cyaa. OpHako
CyAbS WIM  CyA OAHOBPEMEHHO C MPUHATMEM pelleHWa cyaa WAM rnocne ero
NPUHATUSA MOXeT BbIHECTU onpejeneHne cyaa o6  OTMeHe Mep Mo
obecneveHuio wucka. TMpu YyAOBNETBOPEHUW UCKA MPUHATbHIE Mepbl MO ero
obecneyvyeHud COXpaHAKT CBOe AEUCTBME O MCMOJIHEHUA peleHua cyha.

4. 06 oTMeHe Mep no obecnevyeHulw wUcka Cyabs WM Cynd
He3amen/MTeNbHO coobwaeT B COOTBETCTBYHIWWE TOCYAAaPCTBEHHbIE OpraHbl
WA OpraHbl MeCTHOrO CaMOYMpaB/ieHUA, perucTpupyluue WMywecTBO WH
npaBa Ha Hero, ux orpaHudeHus (obpemeHeHMA), Nepexod U NpekpaleHue.

Ctatba 144-1. MNpepBapuTenbHble obecneynTesibHble Mepbl 3aWuThl
UCKJINYNTENbHBIX MpaB Ha GuAbMbI, B TOM 4ucie
KWHOOUNBbMbI, Tenedunbmsl, B
MHGOPMALMOHHO - TEIEKOMMYHUKALMOHHBIX CeTAX,
B TOM 4nucne B cetu "UHTepHeT"

1. Cya NO NMUCbMEHHOMY 3afBJIEHUKW OpraHW3auuM UAW  FpaxAaHUHA
BNpaBe MpUHATb MpeABapuTeNibHble obecnevynTesibHble Mepbl, HamnpaBJ/ieHHble
Ha obecneyeHue 3aWUTbl UCKJINYUTENBHbIX MPaB Ha GUABbMbI,, B TOM 4ucne
KWHOOUNbMbI, Tenedunbmsl, 3asBuTenA B
MHPOPMALIMOHHO - TENEKOMMYHUKALMOHHBIX CeTAX, B TOM 4ucCsie B  CeTu
"MHTepHeT", [0 nNpeabsaB/ieHUA UCKa. Takoe 3asAB/ieHWEe Takke MoXeT ObiTb
nofaHo B CyA MNOCPeACTBOM 3anonHeHus  Gopmsl, pasMeleHHoOn  Ha
opuumanbHOM caiTe cyfa B MHPOPMALMOHHO- TEIEKOMMYHUKALMOHHON CceTwu
"MHTepHeT", M noAnMcaHoO KBaNUPULMPOBAHHOW SNEKTPOHHOW MOAMUCBLIY B
YyCTaHOBNEHHOM ¢defepasibHbiM 3aKOHOM MnopAdke.

2. NpepBapuTenbHble  obecneynTesNbHble  Mepbl, npeaycMoOTpeHHble
HacToAwel cTaTbeill, MPUHUMAWTCA CYAOM MO MpaBunam, npefyCcMOTPEHHbIM
HacToAwei rnaBoi, C  OCOBEHHOCTAMMU, YCTaHOBNEHHbIMU  HacTosWeNn
CcCTaTbew.

3. 3asABneHue o npeaBapuTenbLHOM obecneyeHuu 3aWuThl
UCKNYUTENbHBIX NMpaB Ha OuabMbl, B TOM 4ucae KUHOOUNIbMbI, TenedusbMmbl,
B WHPOPMALMOHHO-TENEKOMMYHUKALMOHHbIX CeTAX, B TOM 4uCne B CeTu
"MHTepHeT", nopaeTcsa B MOCKOBCKMIA FOpPOACKOW CyA.

4. Mpu nopjaye 3aABNEHUA O MNpeABapuUTeNIbHOM obecneyeHun 3awuThl
UCKNYUTENbHBIX NpaB Ha GuabMbl, B TOM 4ucne KUHOOUNIbMbI, TenedusbMmbl,
B WHOOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CEeTAX, B TOM 4ucie B CeTH
"MHTepHeT", 3aABUTeNb NpeacTaBAAeT B CyA AOKYMeHTbl, MNOATBepxaawuune
$akT umcnonb3oBaHUA B  UHPOPMALMOHHO-TENEKOMMYHUKALUMOHHbIX CeTAX, B
TOM 4ucne B cetu "UHTepHeT", 06bLEKTOB WMCKJWYUTENbHbLIX NpaB W MpaBa
3aABUTeNA Ha AaHHble obbeKkTbl. HenpeacTaBfieHMe yKa3aHHbIX AOKYMEHTOB B
CyL ABNAeTCA OCHOBAHWEM AN BblHECEHWS onpejeneHus o6 oTKase B
npeaBapuTenLHOM obecneyeHuu 3aWuTbl UCKIIYUTESNbHBIX MpaB Ha ¢GuabMbl, B
TOM yucne KUHO(UIBMBI , Tenebunbmbl, B
MHPOPMALMOHHO - TENEKOMMYHUKALMOHHBIX CeTAX, B TOM 4ucCse B  CeTu
"WHTepHeT", B KOTOpOM CyA pa3bACHAET nNpaBO Ha MNOBTOPHYW nojavy
YKa3aHHOro 3aAB/I€HUA C BbiNOJIHEHMEM TpeboBaHMI HaCcToAWeW YacTu, a
Takxe nNpaBO Ha Mojady ucka B obwem nopapgke. lpu nojaye 3asBAeHUA O
npeaBapuTesibHOM obecneyeHun 3awWUTbl UCKIKWYUTENbHbIX NpaB Ha OUAbMbl, B
TOM yucne KUHOOUNBMbI, Tenedunbmsl, B
MHOOPMALMUOHHO - TENEKOMMYHUKALUMOHHBIX CeTAX, B TOM 4ucie B  CeTH
"WHTepHeT", B COOTBETCTBUM C HacToAwemn cTaTbel nocpeacTBOM
3anofHeHns Gopmbl, pasMeweHHOW Ha oduuManbHOM caiTe MOCKOBCKOFO
ropoAckoro cyaa B MHPOPMALIMOHHO - TeNeKOMMY HUKALIMOHHOW ceTu
"UHTepHeT", [OKYMEHTHI, noaTBepxaawwme dakT UCMoJib30BaHUA B
UHPOPMALMOHHO - TENEKOMMYHUKALMOHHBIX CeTAX, B TOM 4ucCie B  CeTu
"MHTepHeT", 006bLEKTOB WCKJWYUTENbHbBIX MNpaB W NpaBa 3afsBUTeNA Ha
yKa3aHHble 06beKTbl, MOryT 6biTb MpeAcCcTaBAeHbl B 3/JIEKTPOHHOM BUAE.

5. O npenBapuTenbHOM obecrneyeHuu 3aWuTbl UCKIYUTENbHBIX MpaB Ha
dnnbmbl, B TOM yucne KUHOOUNBMbI, Tenepunbmsl, B
MHOOPMALUOHHO - TENEKOMMYHUKALUMOHHBIX CeTAX, B TOM 4ucie B  CeTH
"MHTepHeT", cyAd BbIHOCUT onpejeneHue.

B onpepeneHuu ycTaHaBAMBaeTCA CPOK, He MpeBblLalwMin NATHaAUATH
OHeW cOo JHA BblHECEeHUA onpejefieHusa, ANA NOAAYM UCKOBOIrO 3afBJIEHMA NO
TpeboBaHUW, B CBA3M C KOTOPbLIM CYAOM TMPUHATHL Mepbl MO obecneyvyeHu

UMYWEeCTBEHHbIX  MHTEpecoB 3asABUTENA. YkasaHHoe onpeneneHune
pasmewaeTca Ha odpuumManbHOM cailTe MOCKOBCKOro TrOpOACKOro cyaa B
MHPOPMALMOHHO - TEIEKOMMYHUKAUNOHHON ceTun  "UHTepHeT" He  rno3jHee
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cnepywwero AHA Nocae AHA BbIHECEHWA YKa3aHHOro onpefeneHus.

6. B cny4yae npuHATMA CyAoM npeABapuTenbHbiX 0becneynTenbHbiX
mMep, MpeAyCcMOTPeHHbIX HacToAwelW cTaTbel, WCKOBOe 3adABfieHMe O 3awuTe
UCKNYUTENbHBIX NpaB Ha ouabMbl, B TOM 4Yucae KUHOOUNbMbI, Tenedunbmbl,
B WHPOPMALMOHHO-TENEKOMMYHUKALMOHHbIX CeTAX, B TOM 4ucne B CeTH
"UHTepHeT", nopaeTca 3aABUTENEM B YKA3aHHbIA Cyn.

7. Ecnu 3asBuTenem He 6bi10 MOJAHO UCKOBOE 3asB/EeHWE B CpoOK,
YCTAHOBNEHHbIW OnpejeneHveM cyja O nNpeaBapuTenbHOM — obecneyeHuu
3aWKUTLl UCKJIIYUTENBbHBIX MpaB  Ha OWAbMbl, B TOM 4YuUC/ie KUHOPUAbMBI,
TenepunbMbl, B UHPOPMALMOHHO- TENEKOMMYHUKALMOHHBIX CETAX, B TOM 4ucne
B ceTn "WHTepHeT", npepBapuTesbHoe obecrneyeHue OTMeHAETCA TeM Xe

cynom. 06 oTMeHe  npeABapuUTeNbLHOrO obecneyeHuns BbIHOCUTCA
onpefenexue.

OnpepeneHne 06 oTMeHe npeaBapuTesnbHOro obecnevyeHua pasmelaeTca
Ha  oduumManbHOM canTe MockoBcKoro rOpOACKOro cyna B
MHOOPMALMOHHO - TEIEKOMMYHUKALUUOHHOW ceTu "WUHTepHeT" He  rno3fHee

ciepywwero AHA Nnocne AHA BblHECEHWA YKa3aHHOrO onpejesieHus.

Konuu onpepeneHna HanpaBAAWTCA 3aaBuUTen, B defepasbHblii  opraH
MCMNOSIHUTENIbHOW BNAaCTU, OCYWeCcTBAANWNA OYHKLMM NO KOHTPOJKW U Haa3opy
B Ccdepe cpeacTts MaccoBoW WuHopmauuu, MaCCOBbIX KOMMYHMWKaLWi,
MHGOPMALIMOHHBIX TEXHONOIMMA U CBA3U, W WHBIM 3aUHTEpPeCOBaHHbIM ULAM He
nosgHee criefywwero AHA nocse AHA BblHECEHWUA onpegeneHus.

8. B cay4yae nojayuM  3aABMTesleM  WUCKOBOro  3aABAeHMA MO
TpeboBaHuio, B CBA3W C  KOTOpbHM  CYAOM  TMpPUHATH  Mepbl MO
npeaBapuTesibHOMY obecneyeHuw 3aWwuTbl UCKYUTENbHLIX NPaB Ha  OWUIbMbI,
B TOM yucne KUHOGUNBbMbI, TenedunbMsl, B
MHOOPMALMUOHHO - TENEKOMMYHUKALUMOHHBIX CeTAX, B TOM 4ucie B  CeTH
"UHTepHeT", 3Tu Mepbl AeACTBYWT KakK Mepbl Mo obecneyvyeHu ucka.

9. OpraHusauua Wau rpaxgaHuH, npaBa M (WUAM) 3aKOHHble UHTepech
KOTOpbIX HapylWweHbl TMpUHATMEM Mep MO MpeABapuTenbHOMy obecnevyeHuo
3aWMThl UCKJKWYUTENIbHBIX MpaB  Ha OuibMbl, B TOM 4YUCNe KUHOOU/IbMbI,
Teneduabmbl, B UHPOPMALMOHHO-TENEKOMMYHUKAUMUOHHLIX CETAX, B TOM 4ucne
B ceTn "WHTepHeT", [0 npeabABAeHUs WCKa BrpaBe TpeboBaTb MO CBOeEMy
BbIOOpY OT 3aABUTENA BO3MeWeHMA Y6LITKOB B NopAAKe, YCTaHOBJIEHHOM
cTaTtbei 146 HacToAwero Kopekca, ecnu 3aABUTENeM B YCTaHOBJ/IEHHbIN
Cy[OM CpOK He 6bin0 MOJaHO WCKOBOE 3adABJieHMe Mo TpeboBaHWW, B CBA3M
C KOTOpbIM  CyAoM  6binM  MNPUHATBL  yKa3aHHble npeaBapuTesibHble
obecneynTesnibHble Mepbl, WAW €CAU BCTYMUBWKUM B 3aKOHHYKW cuny cyaebHbiM
aKTOM B MCKe OTKa3aHo.

(CtaTbAa JonosiHeHa - OepepanbHbii 3aKOH
OT 02.97.2013 r. N 187-03)

CtaTtba 145. O6xanoBaHue onpeneneHuin cypa o6 obecneyvyeHuMu ucka

1. Ha Bce onpepeneHusa cypa o6 obecnevyeHWM UCKa MoXeT ObiTb
nogaHa 4acTHaA xanoba.

2. B cny4dae, ecnu onpepeneHne cypa o6 obecrnevyeHunm ucka 6bI1O
BblHECEHO 6e3 u3BeweHuAa nuua, nojdaBwero xanoby, Cpok nogadn xanobbl
ucuucnaeTca Co  AHA, Korga Takomy JsiMuy cTano M3BECTHO 3TO
onpeneneHue.

3. Mopava YacTHOM xanobbl Ha onpepeneHve cyna o6 obecrneyeHuu
MCKA He [MpuUOCTaHaBAMBAET WCMNONHEHWe >SToro onpegeneHus. [logaya
YacTHON xanobbl Ha onpefeneHue cypa o6 oTMeHe obecrneyeHua UCKa WU O
3aMeHe OJHUX Mep No obecnevyeHurw WCKa ApYruMu Mepamu no obecnevyeHui
MUCKa NMpUOCTaHaB/IMBAET MUCMOJIHEHUE onpepesieHus cypa.

CtaTbA 146. Bo3MeweHne OTBETYUKY YOLITKOB, MPUHUHEHHbLIX
obecneyeHnem ucka

Cyaba wnu cya, ponyckas obecnevyeHue ucka, MoxeT noTpeboBaTb OT
UCTua npepocTaBfieHWAa obecneyeHUs BO3MOXHbIX 4S8 OTBETYMKa YO6bITKOB.
OTBETYMK NOC/e BCTYMNJIeHUA B 3aKOHHYW CUJly pelleHWs cyfa, KOTopbiM B
UCKe OTKasaHo, BMpaBe NpeabsABUTb K UCTUY WUCK O BO3MelWeHUU Y6bITKOB,
NMPUYUHEHHbIX €My Mepamu Mo obecnevyeHuw UCKa, MNPUHATLIMU NO Npocbbe
ucTua.

FnaBa 14. MNOATOTOBKA OENA K CYOEBHOMY PA3BUPATE/IbCTBY
CtatbAa 147. OnpepeneHve cyaa O NOAroToBKe pAena
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K cyaebHomy pasbupaTtenbcTBy

1. Mocne nNpuUHATUA 3aABfieHMA CyAbsA BbLIHOCUT oOMpegeneHue o
NoAroToBKe Aena K cyaebHoMy pa3bupaTenbcTBY M yKasbiBaeT AeicTBuA,
KoTopble c/efyeT COBEpWUTb CTOPOHAaM, JpYruM fivuaMm, Yy4acTBYHWWM B
Jene, W CPOKU COBEepWEeHUs 3TUX AeAcTBuUi ansa obecrneyeHus MNpaBUIBHOTO
U CBOEBPEMEHHOrO PacCMOTPEHUS U paspeleHusa fena.

2. NoaroTtoBka K cynebHomy pasbupaTtenbcTBy ABnAeTcA
06s3aTeNbHON MO  KaxAaoMmy rpaxaaHCKoMy Aefly U NPOBOAUTCA Cyabeil C
yyacTueM CTOPOH, APYruxX /UL, YYacTBYWWUX B Aene, UX NpeacTaBuUTenei.

CtaTtbAa 148. 3agayun NoAroTOBKM Aena K cyaebHomy pas3bupaTenbcTBy

3afla4amMn NOArOTOBKU Aenla K cyfaebHoOMy pa3bupaTenbCTBY SABASAKTCA:

YTOYHEHMEe QaKTU4eckux  O6CTOATEeNbCTB, WMEHWWMX 3HayeHue AJs
NpaBWNbHOIO pa3peleHus aena;

onpenefieHne 3akoHa, KOTOpbM c/llegyeT pYKOBOACTBOBATbCA MNpw
paspeweHuu fena, U YyCTaHOBJEHWE MPABOOTHOWEHUA CTOPOH;

pa3speleHne BOMpOCa O COCTaBe /UL, YYacTBYWWMX B Aene, U ApYyrux
Y4YaCTHUKOB npouecca;

npeacTaBneHWe HeobXOAWMbIX  [OKA3aTeNbCTB CTOpPOHaMWU, ApYruMu
NMuamMu, y4acTBYWWWUMU B Jene;

NpUMUpEHNe CTOPOH.

CtaTbA 149. [lecTBMA CTOPOH Npu MOAroTOBKEe pAena
K cyaebHomy pasbupaTtenbcTBy

1. MNpu noaroToBke gena K cypaebHomy pasbupaTenbcTBy MUCTey wuau
ero npeacTaBuTeNb:

1) nepepaeT OTBETYUKY KOMWUM [AOKA3aTeNbCTB, 060CHOBBIBAWMX
daKkTu4eckne OoCHOBaHMA WUCKaA;

2) 3asABnfeT nepej  cyabeid  xopaTaicTtBa 06  ucTpeboBaHuu
[OKa3aTenbCTB, KOTOpbe OH He MOXeT MOoJlyYuTb CaMOCTOATENbHO 6e3
nomowmn cypa.

2. OTBeTYMK WU ero npepcTaBuTesNb:

1) yTo4HseT WUCKOBble TpeboBaHMA UCTUA U aKTUYEeCKMe OCHOBAHMUSA
3Tux TpeboBaHuii;

2) npeacTaBAAeT UCTUY WMAM ero nNpeacTaBUTeN U cyay BO3paxeHus
B MUCbMEHHOW (OpMEe OTHOCUTENIbHO MCKOBbIX TpeboBaHui;

3) nepepaeT  MCTUY MAM  ero npeacTaBUTenNo “ cyabe
[OKa3aTenbCcTBa, 06OCHOBbIBaKWME BO3PaXeHUA OTHOCUTENbHO UCKA;

4) 3asBnseT  nepej  cyAbei  xopjaTalcTtBa 06 ucTpeboBaHMM
[OKa3aTenbCTB, KOTOpbe OH He MOXeT MOJly4uTb CaMOCTOATENbHO 6e3
nomowun cypa.

CtatbA 150. [leiicTBMA cyAbu Npu MOAroTOBKE Aena
K cyaebHoMmy pa3bupaTenbcTBy

1. Mpu noaroToBke Aena K cynebHoOMy pa3bupaTenbCTBY CyAbA:

1) pa3bAcHAeT CTOPOHAM MX MpoueccyasibHble npaBa M 0683aHHOCTU;

2) onpawuBaeT MCTUA WAM  ero npeacTaBUTeNs MO CylWecTBy
3asBNEHHbIX TpeboBaHMi U npeanaraet, ecAM  3To  Heobxoaumo,
NpeACTaBUTb AOMOJHUTE/IbHbIE [OKA3aTeNbCTBa B ONpeAeseHHbn Cpok;

3) onpawuBaeT oTBeTYMKA MO O6CTOATENbCTBAM fefna, BbIACHAET,
Kakue UMenTCA BO3paxeHua OTHOCUTENIbHO UcKka U KakKumu
[OKa3aTeNbCTBaMWU 3TU BO3PaXeHUA MOTYT 6biTb MOATBEPXAEHbI;

4) paspewaeT BOMNPOC O BCTYMNEHUU B AENO COUCTLOB, COOTBETYUKOB
U TpeTbUX /ML 6e3 CaMOCTOATENbHbIX TpeboBaHW OTHOCUTENLHO MpeaMeTa
crnopa, a Takke paspewaeT BOMPOCb O 3aMEHE HeHaj/exawero OTBeTYUKA,
COEMHEHUN U pa3befMHEeHUU UCKOBbLIX TpeboBaHWil;

5) NpUHUMAeET Mepbl MO 3aKJ/YEHWUD CTOPOHAMM MUPOBOIrO COrNaleHus,
B TOM u4ucC/ie Mo pe3ynabTaTaMm MpoBeAeHUsA B MopsafKe, YCTAHOBJEHHOM
pesepanbHbIM  3aKOHOM, Mpoueaypbl MeAuauuu, KOTOPYH CTOPOHbI Brpase
NpoBOAMTbL Ha Jboi cTaguu cypebHoro pasbupaTenbcTBa, U pasbAcHAeT
CTOpOHaM UX MpaBo 06paTUTLCA 3a paspeweHuMeM cCropa B TPeTenCKUin cya
W MOCNeACTBUA Takux AeicTeuit; (B pefakuum  OegepanbHOro  3akoHa
OT 27.07.2010 r. N 194-03)

6) “3BewaeT O BpeMeHM WU  MecTe pasbupaTenbcTBa  Aena
3aMHTEpecoBaHHbIX B €ro WCXOAe TpaxaaH WM OpraHu3auuu;
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7) pa3pewaeT BOMpOC O Bbil30Be CBUAeTesNeill;

8) Ha3Ha4vaeT 3KCNepTU3y M 3KCMepTa ANIA ee NpoBeAeHUA, a Takxe
paspewaeT BOMPOC O MpUBJEYEHMM K y4acTuWio B npouecce cneunanucTa,
nepesoa4uKka;

9) no xopaTalCTBY CTOpPOH, JApYrux nuy, Yy4acTByWWUX B gene, MX
npeacTtaBuTeneil uMctpebyeT OT OpraHuMsauui MAM rpaxpaH gokasaTenbCcTBa,
KOTOpble CTOpPOHbl  MAM  UX  NpeAcTaBUTeNM  He  MOryT  MOAy4uTb
CaMOCTOATEJIbHO;

10) B ciyyasx, He Tepnawux oOTnaraTenbCcTBa, nposBoauT C
u3BelweHnem vy, Yy4acTBYWWUX B Aefie, OCMOTP Ha MecCTe MUCbMEHHbIX M
BeleCTBEHHbIX [OKa3aTenbCTB;

11) HanpaBnseT cypAebHble MopyyveHus;

12) npuHMMaeT Mepbl No obecneyvyeHuw MUcCKa;

13) B chyyYaax, NpefycMOTPEHHbIX cTaTbei 152 HacToswero Kopekca,
paspewaeT BOMpPOC O MpOBeAeHUU npeaBapuTensHoro cyaebHoro 3acepaHus,
ero BpeMeHW U MecTe;

14) coBepwaeT WHble HeobxoAuMble MpoueccyanbHble AeACTBUA.

2. CyabA HanpaBnseT WAM Bpy4YaeT OTBETYMKY KOMUM 3aABJEHUA U
MPUNOXEHHbIX K HEMY AOKYMEHTOB, OOOCHOBbiBaWWMX TpeboBaHWe ucTua, WU
npepnaraeT nMpeAcTaBUTb B YCTAHOBJIEHHbI WM CpPOK AOKa3aTenbCTBa B
060CHOBaHWEe CBOWUX BO3paxeHuit. CyAbs pa3bACHAET, 4YTO HenpeacTaB/eHWe
OTBETYMKOM [0OKa3aTeNbCTB U BO3PAXEHUA B YCTAHOBNEHHbIA CyAben CpOK
He  npenATCTBYeT  pacCMOTPeHWWw Jdena no  uMewwumcAa B jene
JoKasaTenbCTBaM.

3. B cnyYyae  cucTemMaTU4ecKoro NpoTMBOAENCTBUA CTOpPOHI
CBOEBpEMEHHOI noAroToBke Jena K cyfnebHomy pa3bupaTenbCTBY CyAbA
MOXeT B3blCKaTb B MOAb3Y ApPYroW CTOPOHb KOMMeHcauuiw 3a GaKTUyeckyio
noTepiw BpemMeHW MO nMpaBuiaM, YCTaHOBNEHHbIM CTaTbel 99 HacToAwero
Kopekca.

CtatbAa 151. CoeanHeHue U pasbefUHEHUE HeCKOJIbKUX
MCKOBbIX TpeboBaHui

1. WUcTey BMpaBe COEAUHUTbH B OJAHOM 3afB/IEHUUM HECKOJIbKO MCKOBbIX
TpeboBaHWUl, CBA3aHHbLIX Mexay COob6oW.

2. CynbA BblgensieT OAHO WAM  HECKONIbKO COEAMHEHHbIX MCKOBbIX
TpeboBaHWUii B OTAeNbHOE MPOW3BOACTBO, €C/M MPU3HAEeT, 4TO pasjesbHoe
paccmoTpeHue TpeboBaHuin 6yaeT uenecoobpasHo.

3. lpu npeabsiBNEHUN UCKOBbLIX TPEOOBAHWWA HECKONbKUMW MCTUAMU WK
K HeCKO/JIbKMUM OTBEeTYMKaM CyAbs BNpaBe BblAeNUTb OAHO WAW HECKONbKO
TpeboBaHuUii B oTAeNbHOE NMPOU3BOACTBO, €C/M MpU3HaeT, 4YTO pasgesibHoe
paccMoTpeHue  TpeboBaHuii  byaeT  cnocobcTBOBaTb  MPAaBU/ILHOMY W
CBOEBpPEMEHHOMY paCcCMOTPEHWI0 U pa3peleHun gena.

4. Cynps, YCTaHOBMB, 4TO B MPOM3BOACTBE [AHHOrO cyfa umeeTcs
HeCKO/IbKO OAHOPOAHLIX fes, B KOTOpbIX YYacTBYHT OAHW U Te Xe CTOPOHbI,
NMBo HecKoNbKO Aen Mo UCKaM OAHOFO UCTUA K Pas/IMyHbIM OTBETYMKAM WK
pas/IMyHbIX UCTLOB K OAHOMY OTBETYMKY, C YYETOM MHEHUS CTOpOH Brpase
obbeANHUTb 3TU  Jena B OAHO  NPOU3BOACTBO A/ COBMECTHOrO
pacCMOTpPEeHUs U paspelleHusa, ecnau Npu3HaeT, YTO Takoe o0bbeguHeHue
byneT cnocobcTBOBaTb MPaBU/IBHOMY W CBOEBpPEMEHHOMY PaCCMOTPEHUID U
paspelweHuio gena.

Ctatba 152. MNpepBapuTenbHoe cyaebHoe 3acepaHue

1. NpeaBapuTenbHoe cynebHoe 3acedaHue wumeeT cBoe uenbio
npoueccyasnbHoe 3aKkpennaeHue pacnopAAUTeNbHbIX OeNCcTBUA  CTOPOH,
COBEpWEHHbIX MpU NOAFrOoTOBKE fefa K cynebHomy pasbupaTenscTBy,
onpepeneHue obcTOoATENbCTB, MMerlnx 3HayeHne [AnA nNpaBUNbHOIO
paccMoTpeHuA n pa3pelweHunn nena, onpepeneHue [DOCTATOYHOCTH
[OKa3aTeNnbCTB no aeny, nccnepoBaHve $akToB nponycka CpOKOB
obpaweHna B cya U CPOKOB UCKOBON [ABHOCTHU.

2. MpenBaputenbHoe cynebHoe 3acepaHue nNpoBOAUTCA CyAbeMl
eAnHonn4yHo. CTOpOHb U3BeWaKwTCA O BPEeMeHW U MecTe rnpeaBapuTesibHOro
cyaebHoro 3acepaHua. CTOpOHbl B MpeABapuTenbHOM cyAebHOM 3acefaHuu
MMeKT npaBo NpeacTaBAATb AOKa3aTeNbCTBa, NPUBOAUTbL [OBOAbI, 3aABNATb
XofaTalcTBa. Y4acTue CTOPOH B MpeABapuTesibHOM cyaebHoOM 3acepaHuu
nyTem UCNONIb30BaHUA CUCTEM BUAEOKOHPEpEeHL-CBA3M JOMNyCcKaeTcs B
nopsafke, yCTaHOBJIeHHOM cTaTbei 155-1 HacTosAwero Kogekca. (B
pefakunn OefepanbHOr0 3aKOHA OT 26.04.2013 r. N 66-03)
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3. Mo cnoxHbM fgenam € y4eTOM MHEHWA CTOPOH CyAbA MOXeT
Ha3Ha4YUTb CpOK MNpoBeAeHuA npeABapuTeNbHOro cyaebHoro 3acepaHus,
BbLIXOAAWMA 3a npefenbl YCTAHOBNEHHbIX HacToAwuMMm Kopekcom  CpokoB
paccMOTpeHuUA U paspeleHuAa aen.

4. Mpu Hann4um ob6CTOATENLCTB, MNpPefyCMOTPEHHbIX CcTaTbAmMu 215,
216, 220, ab3auamMu BTOpbLIM - WeCTbIM CTaTbu 222 HacTodwero Koaekca,
NpovM3BOACTBO MO Aefy B MpeABapuTenbHOM cyaebHOM 3acefaHun MoxeT
6bITb NpMOCTaHOB/IEHO WM npekpaweHo, 3afsBleHWe OocCTaBneHo 6e3
paccMoTpeHusa.

5. O npvOCTaHOBAEHWU, MNpeKpaweHun Mpou3BoACTBA MO Aeny, 06
OCTaBNeHUU 3aABieHnA 6e3 pacCMOTPEHMA BLIHOCUTCA oOnpejeneHve cyfha.
Ha onpepenenHne cypna moxeT ObiTb nmofjaHa 4YacTHaA xanoba.

6. B npegBapuTenbHoOM cynebHOM 3acefaHWM MOXET pacCMaTpuBaTbCA
BO3paxeHWe OTBETYMKA OTHOCUTE/IbHO MpOoMycka MCTLUOM 6e3 yBaXuTesbHbIX
NPUYMH CpoKa UCKOBOW [ABHOCTU ANA  3awuTbl nNpaBa W  YCTaHOBJ/IEHHOrO
depepanbHbiIM 3aKOHOM cpoka obpauweHua B cya.

Mpu ycTaHoBneHun ¢akTa nponycka 6e3 yBaxXuWTesNbHbIX NPUYUH CPOKa
MCKOBOW [aBHOCTM WAM Cpoka obpalweHua B CyA CyAbA MPUHUMAET peleHue
06 oTkase B ucke 6e3 uMccnefoBaHUA MHbIX (PaKTUHECKUX OBCTOATENbCTB MO
Jeny. PeweHue cyaa MoxeT ObiTb 06XanoBaHO B anesIALMOHHOM MOpAAKe.
(B pepakuumn depepanbHOro 3akoHa OT ©9.12.2010 r. N 353-03)

6-1. TMpu paccMOTPEHUU CMNOPOB O AeTAX MO TpeboBaHMW poauTenei
(ooHOoro w13 poauTenei) B npeaBapuTenbHOM cyAebHOM 3acefaHuu cyp C
o6A3aTesNlbHbIM  y4acTueM  oOprada ornekn u rnornevYnTenbcTBa BMnpase
onpeLenuTb MeCcTO XuTenbcTBa JgeTeidt u (MAM) NOPAROK OCYylWeEeCTBAEHUA
poAMTEeNbCKMUX MpaB Ha nepuoj A0 BCTYMJIEHUA B 3aKOHHYyW cuny cyaebHoro
peweHnsa. T[lo [aHHbIM BOMpoCaM BbIHOCUTCA oOMnpejesieHne Mpu Hann4um
NOJIOXMTENbHOrO  3aKJ/Il4eHUMA opraHa onekn u noneynTenbcTea MU C
obA3aTesNIbHbIM  y4eTOM MHeHuAa pgeTein. [pu  Hanuymm 06CTOATENbLCTB,
CBUAETENbCTBYWWUX, YTO WU3MeHeHue @(aKTUYeCKOro MmecTa XUTenbCTBa
jeTei Ha nepuos A0 BCTYMJIEHUA B 3aKOHHYKW CUJYy COOTBETCTBYHIWEro
cynebHOro peweHua MpOTUBOPEYUT UHTepecam JeTei, cyAa onpegenseT
MecTOM XuTenbCTBa JeTel Ha nepuoa A0 BCTYMJIEHUA B 3aKOHHYKW Cuiay
cynebHoro peweHna 06 onpegeneHMM UX MeCcTa XUTeNbCTBa pakTuveckoe

MeCcTO XuTenbcTBa feTei. (YacTb [OMoJsIHEeHa - OepepancHbii  3aKOH
OT ©04.05.2011 r. N 98-03)
7. 0 npoBeAeHHOM npeaBapuTesibHOM cyaebHom 3acefaHum

COCTaB/fiAeTCA T[MpOTOKON B COOTBETCTBUMM CO CTaTbAMU 229 U 230
HacToAwero Kogekca.

Ctatba 153. Ha3HadeHue pena K cyaebHomy pasbupaTtenbcTBy

Cyabsi, NpW3HaB [fefio MNOArOTOBJ/IEHHbIM, BbIHOCUT oOMpejesieHne o
Ha3HayeHWn ero K pasbupaTenbcTBy B CyAebHOM 3acepaHuu, wu3BewaeT
CTOpPOHbl, ApPYrux Auu, Yy4acTByWWMX B Jefne, O BpeMeHu U MecTe
paccMoTpeHUa fena, Bbi3blBaeT APYrUX Yy4YaCTHMKOB Mpouecca.

FnaBsa 15. CYJEBHOE PA3BUPATE/IbCTBO
CtatbAa 154. CpokM paccMOTpeHUA U paspelleHUA rpaxaaHCcKux pen

1. TpaxfaHckue pena paccMaTpuBaAWTCA UM paspewawTcs CyAOoM [0
UCTeYeHUss [BYX MecsAueB CO [AHS MNOCTYM/JeHUA 3asBleHUA B Cyj, eC/v
MHble CPOKM pPACCMOTPEHUA U paspeweHus Aes He YCTAHOBEHbl HACTOAWMM
Kogekcom, a MWpOBbIM cCyAbel [0 UCTeYeHUA mecAua co AHA MPUHATUSA
3aABNeHusa K npousBoacTey. (B peAakumu dGefepanbHoOro 3aKOHa
OT 28.06.2009 r. N 128-03)

2. [lena o0 BOCCTAHOBNEHUM Ha paboTe, O B3bICKAHUM aAJIMMEHTOB
paccMaTpuBaTCA M pa3pewawnTca A0 UCTeYeHua mecAua.

3. OepepanbHblMM 3aKOHAaMU MOTYT YCTaHaB/AMBATbCA COKpaleHHble
CPOKM pacCMOTPEHUA U pa3pelleHUs OTAeNbHbIX KaTeropuin rpaxaaHcKux
nen.

Ctatba 155. CyaebHoe 3acepaHue
Pa3zbupaTenbCcTBO rpaxgaHCcKoro Jgena  npoucxogut B cydebHom

3acefaHunM C obA3aTesibHbIM  U3BeEleHnem vy, yd4dacTtBywwuux B pgene, O
BpeMeHun n MecTe 3acenaHuA.
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CtatbAa 155-1. Y4yacTue B cynebHOM 3acedaHun nyTem
MUCNOJIb30BAHUA CUCTEM BUAEOKOHpEpeHL,-CBA3U

1. Npu HanuuumM B Ccyfax TEeXHUYECKOW BO3MOXHOCTM OCYlWeCTBAEHUS
BUAEOKOHbEpeHL-CBA3M NuLA, y4acTBywwMe B Jene, ux npeactaBuTenu, a
Takxe ceugeTenu, 3KCnepThbl, cneumanucTsl, nepeBoAYNKH MOryT
y4yacTBOBaTb B cCyAebHOM 3acefjaHun nyTem MCNoJ/ib30BaHuUA cucTem
BUAEOKOHbEpEHL-CBA3M NpU YCJ0BUU 3asBNIEHUS MMM XOpaTailncTteBa o6 STom
WAKM No wuHMUMaATMBe cypa. 06 y4acTUM yKasaHHbIX auy B cyaebHoOM
3acefaHun  nyTeM WCMONb30BaHMA CUCTEM BUAEOKOHPEepeHL -CBA3U cyq
BbIHOCUT OnpefeneHue.

2. Ona obecnedvyeHusa y4vacTuA B cynebHom 3acepaHuu nvu,
ydyacTBylwMx B pAgene, WX npeactaBuTenen, a Takxe cBuaeTenei,
3KCNepToB, CMeuManucToB, MNepeBOAYMKOB MyTeM MUCNONb30BAHUA CUCTEM
BUAEOKOHpEepeHL-CBA3M UCNONb3YKHTCA CUCTEMbI BUAEOKOHpEepeHL,-CBA3U
COOTBETCTBYWWUX CYAOB NO MECTY XWTeNbCTBa, MecTy npebbiBaHUs WK
MEeCTY HaxOXAeHMA yKa3aHHbIX fuy. Ana obecneyeHusa yvacTus B gene nuu,
HaXOAAWNXCS B MeCTax COAEepXaHus MoA CTpaxeh MAM B MecTax OTObIBaHMA
NvweHua ceobopbl, MOryT WMCMOJIb30BaTbCA CUCTEMbl BUAEOKOHPEpEeHL,-CBA3K
OAHHBIX YYpEXAEHUN .

3. Cya, obecneuyuBawwmin ydactme B cyaebHoM 3acepaHuu aud,
y4acTBywwMx B Apene, WX npeactasutenen, a Takxe cBugeTenen,
3KCNepToB, CMNeuManucToB, MNepeBOAYMKOB MyTeM MUCMNONb30BAHUA CUCTEM
BUAEOKOHbepeHL-CBA3M, npoBepAeT fABKY W YyCTaHaBAMBaeT  JINMHOCTb
ABMBWMXCA Nuy, GepeT moanucky y cBugeTenei, 3KCNepTOB, NepeBOAYUKOB
O pa3bACHEHUN UM CyLAOM, pacCMaTpuBawWUM Aenio, MpaB U 06A3aHHOCTEN U
npeaynpexaeHnn 06 OTBETCTBEHHOCTM 3@ WX HapyleHue. YKa3aHHas
noanucka He Mo3jHee cieaywwero JAHS nNocne fgHA ee noay4eHus
HanpaBnsieTcs B CyA4, paccMaTpuBawwuii peno, pnaA npuobweHuns K
npoToKoNy cyaebHOro 3acepaHua.

4. B cnyyvae, ecam pna obecnevyeHusa yyacTuAa B gene  auvd,
HaXOAAWNXCSA B MeCTax COAEepXaHus MoA CTpaxeh MAM B MecTax OTObiBaHMA
NMweHua cBobogpl, WCMNONb3YHWTCA CUCTEMbl BUAEOKOHPEpPEHL-CBA3M 3ITUX
yypexaeHuin, nonydyeHue MNOAMUCKW Y AAHHbIX JUL O Pa3bACHEHWUM UM CY[OM,
paccmaTpuBawWMM Aeno, npaB W ob6sA3aHHOCTeW UM npepynpexaeHun o6
OTBETCTBEHHOCTM 3@ WX HapylWeHue OCYyWeCcTBAAETCA MNpU TexXHU4YeCcKoMm
COAEeNCTBUN AAMUHUCTPALUU DTUX YUpPEXOEHUN.

(CtaTbA [ornoJjiHeHa - OepepanbHbii 3aKOH
OT 26.04.2013 r. N 66-03)

CtaTtba 156. MNpeacepaTenbcTBylwWMin B cyaebHOM 3acefaHuu

1. Cyabs, paccMaTpuBawuwmii  geno €UHOJIMYHO, BbINOJIHAET
0683aHHOCTM npefcefaTenbcTBywwero. [lpU KoAnerunasbHOM pacCcMOTpeHUU
Jena B pailloHHOM cyae npeacedaTenbCTByeT CyAbA WAM  npeAcedaTefb
3TOro cypa, B 3acefaHuAax Apyrux cynoB - cyabAa, npeacepaTesib UM
3aMecTUTeNb MpeAcefaTeNia COOTBETCTBYWWEro cyaa.

2. MNpeacepaTenbCTBYWWMIA PYKOBOAMT CyAebHbM 3acefaHveMm, co3gaeTt
YC/NOBUA AJ18 BCECTOPOHHEro W MOJIHOrO WCC/eAOBaHUA [AOKA3aTeNbCTB MU
06CTOATENbCTB Aena, ycTpaHseT M3 cyaebHoro pasbupaTenbcTBa BCe, 4TO
He MMeeT OTHOWEHMA K paccMaTpuBaemMoMmy fgesy. B cnydae Bo3paxeHMuil
Koro-nn6o u3 y4aCTHUKOB npouecca  OTHOCUTENbHO  AeilCcTBUI
npeacenaTesibCTBYHWEro 3TU BO3paXeHMA 3aHOCATCA B MPOTOKON CynebHOro
3acepanuna. MNpeacenaTebCTBYWWNWA AaeT pa3bACHEHWA OTHOCUTENbHO CBOMX
OeACTBUiA, a Mpu KONEeruanbHOM pacCMOTPEHWM [ena pasbACHeHWA AanTcA
BCEeM COCTaBOM cyAa.

3. MNpeacepgaTenbCTBYWWMA — NPUHUMAeT  Heo6XOAWMMblE  Mepbl no
obecrneyeHn Hagsnexalwero nopagaka B cynebHOM 3acefaHuu. PacnopaxeHus
npeacegaTenbCTBYWEro oba3aTeNbHbl A1A BCeX YYAaCTHWKOB mpouecca, a
Takxe ANA rpaxaaH, MpUCYTCTBYWWMX B 3aje 3acefaHus cyga.

CtatbAa 157. HenocpeACTBEHHOCTb, YCTHOCTb W HernpepbiBHOCTb
cyaebHoro pasbupatenbcTBa

1. Cya npu  paccmoTpeHuu pgena  obsasaH HenocpeAcTBEHHO
uccnegoBaTh  [OKasaTeNbCTBa MO Aeny: 3acaywaTb O6bACHEHUA CTOPOH U
TpeTbUx 5y, nokasaHus  cBuieTenen, 3aKJIl4EeHNS 3KCMepToB,

KOHCY/NbTauun U NOACHEHUA cCcneunasmcTtoB, O3HAKOMUTbCA C MUCbMEHHbLIMU
AOKa3aTeNnbCTBaMU, OCMOTpeTb BelleCTBeHHble AOKa3aTe/NibCTBa, MNpPOCAyWaTb
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ayAamMo3anucu M nNpocMoTpeTb BUAEO03aMUCH.

2. Pa36bupaTenbCcTBO Aena MpoUCXOAUT YCTHO U MpU  HEU3MEHHOM
cocTaBe cypAeil. B c/iyyae 3amMeHbl OAHOrO M3 cyAeil B mpouecce
paccMOTpeHua fena pa3bupaTenbCTBO AOMKHO 6biTb MPOU3BEAEHO C  CaMOro
Havana.

3. CypebHoe 3acepaHue MO KaxAoMy AeNly MPOUCXOAUT  HemnpepbiBHO,
33 WUCK/WYEeHWeM BpeMeHW, Ha3HAYeHHoro Ans oTapixa. [o OKOHYaHus
pacCMOTpPEHUs HayaToro Jefa WiuM A0 OT/IOXKEeHUs ero pasbupaTenbctBa cyn
He  Bnpaese paccMmaTpuBaTb  Apyrue  rpaxgaHckue,  YrosjioBHble ¢
AAMUHUCTPATUBHbIE Aena.

CtaTtba 158. MopAgok B cyaebHOM 3acepaHuun

1. MMpu BXoje cynen B 3an cyaebHoro 3acegaHuA BCe
npucyTCTBYylWMe B 3ane BCTawT. O06bABNEeHUE peweHUs cyda, a Takxe
obbABNEHUE onpejesieHMs cypa, KOTOpbiM 3akaH4YMBaeTcA neno 6e3
NPUHATUSA pelleHna, BcCe NPUCYTCTBYyWWMe B 3ane 3acefaHusa BbICAYyWUBAWT
cToA.

2. Y4YacTHUKHM npouecca obpauwatTcAa K CyAbsSM CO C/OBaMu:
"YBaxaembln cya!"™, M CBOM NOKasaHMA U OOBACHEHWS OHM [AKWT  CToA.
OTcTynneHme OT 3TOro nmnpaBuia MOXeT ObiTb [AOMYWEHO C paspeweHun
npeacenaTeNbCTBYHWErO.

3. CypnebHoe pa3bupaTenbcTBO nponcxoanT B YyCNoBUAX,
obecneynBawWMX Haanexawmnin nopA[oK B cynebHom 3acenaHuun ]
6e30nacHOCTb Y4YaCTHWUKOB npouecca.

4. Hapnexawemy nopsiiky B cyAebHOM 3acefaHWM He  [JOJKHbl  MewaTb
OeACcTBUS TpaxhaH, MpUCYTCTBYWWMX B 3ane 3acefaHus M OCyleCTBAANWUX
pa3spelweHHble cynoM ¢oTOCbeMKY U BMAEO3aNUCb, TpaHcaAuuw cyaebHoro
3acefaHusa no paauo 7] TeneBUaeHu. 3Tn nencTeusa LOJIKHbI
OCylWeCcTBAATbCA HA YKa3aHHbIX CYyAOM MecTaX B 3ajle 3acefaHua u ¢
y4eTOM MHeHMA nuL, Y4YacTBYWWMX B gene, MOryT OblTb OrpaHUMYeHbl CyaoMm
BO BpEeMeHMU.

5. Y4yacTHMKM npouecca W BCe NpUCYTCTByKWMe B 3ane cyaebHoro
3acefaHna  rpaxaaHe o06A3aHbl  CO6MWAATb  YCTAHOBNEHHbIN  MNOPAJOK B
cyanebHom 3acepaHuu.

CtaTtbA 159. Mepbl, nNpuMeHsemble K HapywuTenam nopAapka
B cyaebHom 3acepaHum

1. vy, Hapyuatouemy nopAnokK B cynebHom 3acefaHuu,
npeacefaTenbCTBYHWMIA OT UMEHU cyAa obbaBnAaeT npepynpexaeHue.

2. Mpu NOBTOPHOM HapyleHWW nopapka NULo, Yy4acTByWlee B Jene,
nnu ero npeacTaBuTenb MOryT ObTb yAaneHsl M3 3ana cypebHoro
3aceflaHUA Ha OCHOBaHWW onpefeneHWs cyAa Ha Bce Bpema cyaebHoro
3acefaHnA WAM  YHacTb ero. B nocnegHem ciny4ae npeacepaTenbCTBYHWNIA
3HAaKOMUT MU0, BHOBb JOMylleHHOe B 3aj 3acefaHuA, C npoueccyabHbiMU
[eiACTBUAMK, COBEplUWEeHHbMU B ero oTcyTcTBue. [paxpaHe, MNpucyTCTBYywume
B cyaebHOM 3acefaHuuM, 3a MOBTOPHOE HapyweHue nopafka yAanAawTca no
pacnopaxeHuw npeaceAaTenbCTBYWWEro W3 3ana 3acefaHuA cyda Ha Bce
Bpemsa cynebHOro sacepaHus.

3. Cya Takxe BnNpaBe HaNOXUTb Ha UL, BUHOBHbIX B HapyleHuUu
nopagka B cyaebHoM 3acepaHun, wTpad B pa3mepe A0 OOHOW ThiICAYM
pybneit. (B penakuuum GepepanbHOro 3akoHa oT 11.06.2008 r. N 85-03)

4. B cnyy4ae, ecam B [AeWCTBUAX fiMua, Hapywawwero nopsafok B
cyfebHOM 3acefaHUM, WMeWTCSA NPU3HAKW MpecTyMJieHudA, CyAbs HanpasnseT
COOTBETCTBYHWME MaTepuasbl B OpraHbl AO3HaHUA WKW NpeaBapuTeslbHOro
CnepcTBUA ANA BO3OYXAEHMA YrONOBHOrO Aefa B OTHOWEHWU HapywuTens.
(B pepakuumn depepanbHOro 3akoHa OT 24.07.2007 r. N 214-03)

5. B cnydae MaccoBOro HapylweHuna nopsagaka rpaxaaHamu,
nNpucyTCTBYWUMU B CyAebHOM 3acefdaHun, CyA MOXeT yAaauTb U3 3ana
3acefiaHnAa cyfda rpaxgaH, He ABAAWWMXCA Yy4YacTHUKamMu npouecca, W
paccmoTpeTb [eno B 3aKpblTOM cyAebHOM 3acefaHuu  uau OT/NIOXUTb
pa3bupaTtenbcTBO gena.

CtaTtbAa 160. OTKpbITMe cynebHOro 3acepaHus
B Ha3Ha4yeHHoe ana pasbupaTenscTBa Aena Bpems
npeacefaTensCTBYWWMIA  OTKpbiBaeT cyaebHoe 3acegaHve wu  obbABnseT,

KakKoe rpaxgaHcKoe aeno noanexmt pacCMOTpPEHU.
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CTaTba 161. MpoBepka fABKW Y4YacCTHMKOB npouecca

1. CekpeTapb cynebHOro 3acefaHus JokjagpiBaeT cCypy, KTO u3
BbI3BAHHLIX MO rpaxfaHCKoMy Aeny Aul SIBUICA, U3BelWeHbl JIn HesiBUBLIMECS
iMua M Kakue UMenTCs CBeLeHMA O MPUYUMHAX UX OTCYTCTBMA.

2. NpeacepaTenbCTBYHOWMIA yCTaHaBAMBaeT  JIMYHOCTb ABUBLWINXCSA
Y4YaCTHUKOB npouecca, MpoBepAeT MNOJHOMOYMA AOMKHOCTHbIX AUy, UX
npeacTaBuTenen.

CtaTtbA 162. Pa3bACHeHWe MNepeBOAYMKY €ro npaB U obs3aHHOCTEN

1. /lvua, yyacTBykwme B  jgene, BNpaBe  npegnoxuTb  Ccyay
KaHAnAaTypy nepeBoAYMKa.

2. NpeacepaTenbCTBYWWMIA pa3bACHAET NepeBOAYUMKY ero 06A3aHHOCTb
nepeBoAnTb OObACHEHMA, MNOKa3aHWA, 3afaBJieHUA UL, He BAaJenwmx
A3bIKOM, Ha KOTOpOM BejeTcA CYAONpoOU3BOACTBO, a /MLAM, He BJaAeHwWwum
A3bIKOM, Ha KOTOpPOM BefeTCA CYAONpOU3BOACTBO, COAEpXaHUE MMEeKWUXcA B
fene obbACHEHWW, MOKa3aHWW, 3afABAEHUMA Nud, Y4acTByWWMX B Aene,
cBupeTenen ] orfiawaembix [JOKYMEHTOB, ayAuo3anucei, 3aKJHYeHun
OKCNepToB, KOHCY/NbTauuMin W TMNOACHEHWA CNEeuManucToB, pacCrnoOpAXEeHUN
npeacefaTeNnbCTBYHWEro, OnNpeAeseHUa WAW peweHua cypa.

3. MNepeBog4ynMK BnNpaBe 3ajaBaTb MpUCYTCTBYKWWMM MNpU nepeBoje
y4acTHMKaM npouecca BOMpOCh ANA YTOYHEHUA nepeBofa, 3HAKOMUTbCA C
NpoTOKONIOM cyfnebHOro 3acefaHna WAM  OTAENbHOrO  MpoueccyasibHOro
JeicTBMA UM genaTb 3aMevYaHusas MO NOBOAYy MNpPaBWIbHOCTWM MepeBoja,
nogsexawue 3aHeCeHU B NPOTOKoN cyAebHOro 3acepaHus.

4. MpepcepaTenbCTBYHWNUIA npepynpexpaeT nepesoA4vuKa 06
OTBETCTBEHHOCTU, MpefyCMOTPEHHON YronoBHbIM Kojgekcom  Poccuitckoi
Oepepauuu, 3a 3aBeAoMO HeMpaBWbHbLIN nNepeBoj W npuobwaeT ero
noanucky o6 3ToM K MpOTOKONY cyAebHOro 3acepaHusa.

B cny4ae  yknoHeHusA nepesoj4MKka OT ABKM B CyA wam oOT
HaAnexawero WCMONHEHUA CBOMX 06A3aHHOCTEN OH MOXET ObiTb MNOABEpPrHyT
wTpad¢y B pasmepe [0 OAHOW ThicAYM pybneii. (B pepakuuu
OepepaNbHOro 3akoHa OT 11.06.2008 r. N 85-03)

5. MMpaBuna HacToAwWewn cTaTby pacnpocTpaHAnTCA Ha uuo,
Bnajewlee HaBblKkaMu cypponepeBoja.

CtaTbAa 163. YpaneHue cBuieTeneni u3 3ana cyfebHoro 3acepaHus

fiBuBWMeCA cBuaeTenu yaanAawTtcAa U3 3ana cyne6Horo 3acenaHuAa.
ﬂpencenaTeanTBymeﬁ NpuHUMaeT Mepbl ONnA TOro, 4TObbI AonpouweHHble
cBMaeTenn He obwanucb ¢ HegonpoweHHbIMM CBUOETENAMU.

CtaTtbA 164. 06bABNEHMEe COCTaBa CyAa M pasbsACHeHUe
npaeBa caMooTBOAa M OTBOAA

1. MNpeacepaTenbCTBYWMIA 06bABNAET COCTaB cypa, coobwaeT, KTO
yvyacTByeT B cyAebHOM 3acefjaHMM B KayecTBe TMpokypopa, cekpeTapA
cyaebHoro 3acepaHuAa, npeacTaBuTenei CTOPOH M TpeTbUX /UL, a Takxe B
KayecTBe 3KcnepTa, cheuuManucta, nepeBoAYMKa, W pa3bACHAeET uuam,
yyacTBywWUM B fAesie, UX NpaBo 3aABJIATb CamMOOTBOAbl U OTBOJAbI.

2. OcHoBaHMA AnAa CaMOOTBOLOB W OTBOAOB, [MOPAAOK WX pa3peleHua
M NocneacTBUS YAOBNETBOPEHUA 3asBIEHWA O CamMOOTBOAAX U 06 oTBoAax
onpenenAwTCcA cTtaTbAMM 16-21 HacToAwero Kopekca.

CtaTbAa 165. Pa3bAcHeHWe nuuam, y4acTBywwum B gene,
MX npoueccyanbHbIX NpaB M 06A3aHHOCTEN

NpencepaTenbCTBYWWMA pasbACHAET AuuaM, y4acTBywWWUM B aene, MUX
npoueccyanbHble npaBa U 06A3aHHOCTM, a CTOpoHaM Takxe uX npaga,
npeaycMmoTpeHHble cTaTbel 39 HacToAwero Kopekca.

CtaTbA 166. Pa3peweHue cyaoM XoAaTaucTse nuu,
y4acTBywwuMx B Aene

XopaTancTea anyg, ydacTBywuwux B pgene, no Bonpocam, CBA3aHHbIM C
p336MpaTeﬂbCTBOM Aena, pa3pewanTtcA Ha OCHOBaHUMU OHDQAEHEHMﬁ cyna

nocne 3acnywmBaHWA MHEHWIA ApYyrux nuu, y4acTByWWMX B pene.
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CtatbA 167. MNocnepcTBuA HeABKM B cyaebHoe 3acepaHue nvu,
ydacTBywuwmx B Aene, UX npeacTaBuTenen

1. /vua, y4dacTBywwue B aene, 06s3aHbl U3BECTUTb CYL O MpPUYMHAX
HeABKM U NpeACcTaBUTb [0Ka3aTe/NbCTBA YBAaXUTENbHOCTU 3TUX MPUYMH.

2. B cnyyae HesBkM B cyaebHoe 3acefaHue Koro-numbo U3 auu,
yyacTBYyHWWUX B Aefie, B OTHOWEHWUM KOTOpbIX OTCYTCTBYWT CBeAeHUs 06 uX
u3BeleHun, pasbupaTenbCcTBO Aena OoTKagbiBaeTcA.

B cnyyae, ecau nuua, yyacTBykwue B Aefie, U3BeElUEHbl O BPEMEHU U
mMecTe cyaebHOro 3acefaHua, Cyh OTKAagpiBaeT pa3bupaTenbcTBO fefa B
c/lydae MNpU3HaAHUA MPUYUH UX HEABKU YBaXUTEsIbHbIMU.

3. Cys BnpaBe paccMoTpeTb [efio B C/yyae HesBKU KOro-numbo u3
ML, Y4YacTBYWWMX B Aene U WU3BEWEeHHbX O BpeMeHW U MecTe cypebHoro
3aceflaHuA, €ec/Au UMMM He NpeAacTaB/ieHbl CBEAEHUA O NPUYMHAX HEABKU WK
CyL NpU3HaeT MPUYUHbI UX HESABKU HEYBAXUTEbHbIMU .

B cnyyae, ecau rpaxfiaHuH, B OTHOWEHWM KOTOpPOro MOAAHO
3asB/ieHMe O TMpU3HaHUM ero HejfeecnocobHbM, Hajnexawum obpasom
U3BelWeH O BpeMeHW U mMecTe cyaebHoro pasbupaTenbcTBa, pacCMOTpPeHUe
Jefna B €ro OTCYyTCTBME [OMyCKaeTcAa nNpu  YCNOBUU MPU3HAHUA CYAOM
MPUYUH ero HesdABKM HeyBaxuTesbHbiMM. (A63al JononHeH - OepdepasbHblid
3aKOH OT 06.04.2011 r. N 67-03)

4. Cyn BnpaBe  paccMoTpeTb [Jeflo B OTCYTCTBME OTBeTYMKA,
U3BEWEHHOrO0 O BpPeMeHM U MecTe cCyAebHOro 3acefaHua, ecaum OH  He
coobumn cyny 06  yBaxuTesIbHbIX MPUYMHAX HEABKUM WU He MpoCun
paccMoTpeTb [eflo B ero OTCyTCTBMUeE.

5. CTOpoHb BMpaBe TMpoCUTb CyA O PpacCMOTpPeHUM pJena B  UX
OTCYTCTBME M HAMpaB/eHWM UM KOMWUI peweHUs cypna.

6. CyL MoOXeT OTNOXUTb pa3bupaTenbcTBO Jena Mo xoAaTaWcTBy
nvua, yYyacTByWWero B gene, B CBSAA3M C HEABKOW ero npejicTaBuTens no
YBaXUTENbHON MpUYMHe.

CtaTbAa 168. MNocneacTBUs HeABKUM B cyaebHoe 3acepaHue
cBuaeTenein, 3KCNepToB, CMNeuuasncToB, MNepeBOAYUKOB

1. B cnyyae HesBKM B cyaebHoe 3acepaHue cBuaeTeneil, 3KCMNepToB,
CrMeunanucToB, MepeBOAYMKOB CyA BbIC/YWMBAET MHEHWE UL, Y4acCTBYHWMX
B Jefle, O BO3MOXHOCTM pacCMOTpeHuA fena B OTCYTCTBME cCBuUAeTeneit,
3KCNepToB, CNEeuMasucToB, MEepeBOAYMKOB U BLIHOCUT OMNpejesieHue o
NpoAO/XeHUU cynebHOro pa3bupaTenbCTBa WM O €ro OT/IOKEHWUM.

2. B cnyyae, ec/iv BbiI3BaHHblE CBUAETENb, 3KCMNepT, CNeuuanucT,
nepeBoAYMK He ABWACHA B cydebHoe 3acefaHue Mo MpUYUHaM, MNPU3HAHHBIM
CYLOM HeyBaXuTesibHbIMU, OH MOXeT 6biTb NoABeprHyT wTpady B pa3mepe A0
OfHO  ThicAYM pyb6neii. CBuAeTeNb MNpu HeABKe B cyfebHoe 3acenaHue 6e3
YBaXUTENbHbIX MPUYMH MO BTOPUYHOMY BbI3OBY MOXET 6bITb MOABEPrHYT
npuHyauMTensHomy npueoay. (B penakuum OepfepanbHOro 3aKOHa
OoT 11.06.2008 r. N 85-03)

CtatbAa 169. OTnoxeHne pasbupaTenbcTBa gena

1. OTnoxeHve pasbupaTenbCcTBa Jena JonyckaetcA B ClyYasx,
npefycMOTpeHHbIX HacToAwMM KogekcoMm, a Takke B Cayyae, ecau cyn
npu3HaeT HEBO3MOXHbIM pacCMOTpeHue Jefia B 3TOM cyAebHOM 3acefaHuu
BC/IeACTBME HEABKUM KOFoO-/MH60 U3 y4acTHUKOB nNpouecca, npeabsB/ieHUs
BCTpeYHOr o ucKka, HeobxoaMMOCTM nNpeacTaBNeHUs WAUM  UCTpeboBaHUSA
OOMOJIHUTENbHBIX [OKA3aTenbCTB, MNpPUBJIEYEHUA K y4acTuw B Jesie Apyrux
nuy, coBepleHun MHBIX npoueccyanbHbiX [OeWCTBUN, BO3HUKHOBEHUA
TeXHUYeCKMX HenosnagoK Mpu UCNONb30BaHUU TEXHUYECKUX CpPeAcTB BeAeHusA
cyaebHoro 3acefaHuA, B TOM 4YUC/le CUCTEM BuAeOKOHdepeHu-cBA3n. Cyn
MOXeT  OTNOXUTb pa3bupaTenbCTBO fena Ha CPoOK, He MpeBbllLAWMi
wecTuaecATU AHeW, MO XO0AATaNCTBY 0OGEUX CTOPOH B Clyyae NPUHATUA UMK
pelweHna o npoBeAeHUM npoueaypbl meauauuu. (B pepakuuu denepanbHbix
3aKOHOB OT 27.07.2010 r. N 194-03; oT 26.04.2013 r. N 66-03)

2. Npu oTnoxeHuun pasbupaTenpcTBa Aena Ha3HavyaeTcA gaTta HOBOrO
cyaebHoro 3acepaHuAa C  y4yeTOM BpemMeHU, Heobxoaumoro [ANnA Bbi30OBa
Y4YaCTHMKOB npouecca uaM uctpeboBaHuA fokas3aTeNbCTB, O YeM ABMBLKMCA
NMuam  obbABaAeTCH nos  pacnucky. HesBuBWMECA J5MUA UM BHOBb
npuBsieKaeMble K y4acCcTUK B Mpouecce nvua U3BewawTcs O BPEMEHU U MecTe
HOBOIro cyaebHOro 3acepaHusd.
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3. Pa36MpaTeanTBO Aena nocne ero OTNOXeHnA Ha4yuHaeTCA
CHa4Yana.

4. B cny4ae, ecCc/inm CTOpOHbI He HacCTauBawT Ha NnoOBTOpeHun
0b6bsAICHEHUI BCex y4aCTHUKOB npouecca, 3HaAKOMbl C MaTepuanamun nena, B
TOM 4ucne c obbACHeHMAMU y4aCTHUKOB npouecca, AaHHbIMM paHee, COCTaB
cyna He M3MeHunca, Ccyn Bnpase npegoCctaBUTb BO3MOXHOCTb YYAaCTHUKaM
npouecca noaTBepAuUTb paHee AadHHble obbsACHeHuA 6e3 ux noBTOpEeHUA,
AOMOJIHUTb UX, 3aAaTb AONONHUTE/IbHble BOMPOCHI.

CtaTtba 170. [onpocC cBuUAeTeNel Npu OTNOXEeHUU pa3bupaTenbcTBa
fena

Mpu oTnoxeHun pasbupaTenscTBa Agena CyaA  Bnpase  AONPOCUTH
ABMBWMXCA  CBUAeTenei, ecam B cyaebHOM 3acefaHuu NpPUCYTCTBYHOT
CTOPOHbI. BTOpUYHbIA BLI3OB 3TUX CBUAETeNeid B HoBoe cyaebHoe 3acepaHue
[OMYCKaeTCA TO/MbKO B CAyvyae Heo6XoAMMOCTM.

CtatbAa 171. Pa3bAcHeHWe 3KCNepTy U cneunmannucTty ux npas
n obasaHHOCTel

NpencenaTenbCTBYWWUA pa3bACHAET 3KCMepTy W CRAeuuManucty  ux
npaBa u 06A3aHHOCTU, a Takxe npejynpexpaeT 3KcrnepTa 06 YroJOBHOW
OTBETCTBEHHOCTU 3a [Jayy 3aBeAOMO JIOKHOrO 3aK/IKWYeHWA, O 4Y4eM y Hero
bepeTcAa  noanucka, KoTopas npuobwaetcAa K npoTokony cynebHoro
3acepaHus.

CTaTbsa 172. Hayano paccMOTpeHUA fena no cywecTBy

PaccMoTpeHue gena no CyWwecTBY  HavMHaeTCcs  AOKIaAoM
npeaceaaTenbCTBYHWEr O nnu Koro-nm6o 7E! cynei. 3aTem
npeaceaaTenbCTBYWNIA BbiACHAET, noafepxuBaet  Jin ucteL  csowu
TpeboBaHUA, TMNpU3HAET /M  OTBeTYUK TpebOBaHUSA UCTUA M He XenawT /i
CTOPOHbl 3aKOHYUTb AEJI0 3aKJIYEeHUEM MUPOBOINO COrJ/IAWEHUA WM MPOBECTU
npoueaypy meaunauuu. (B pefakuuu OepepanbHOT o 3aKoHa
OT 27.07.2010 r. N 194-03)

CtatbAa 173. OTKa3 ucTua OT UCKa, MpU3HAHME UCKA OTBETYUKOM
M MUpOBOE COrnalWeHne CTOPOH

1. 3asABneHne ucTtua 06 oOTKase OT MUCKa, TMpU3HaAHUE WUCKaA
OTBETYMKOM W YCJIOBUMA MUPOBOrO COrMJIAWEHUS CTOPOH 3aHOCATCA B
npoToKon cynebHOro 3acefaHus U MOAMUCHLIBATCA MCTLOM, OTBETYUKOM WM
o6eumMn CTopoHamu. B ciyyae, ecnu OTKas OT UCKa, MPU3HAHME UCKa UK
MUpPOBOE COrJlalleHne CTOPOH BbipaxeHbl B afpeCcOBaHHbIX CYAY 3asB/JeHUAX B
nMcbMeHHo dopMe, 3TU 3asBneHUA npuobwawTca K Jeny, Ha  4TO
yKasblBaeTcAa B MpoToko/e cyAebHOro 3acepaHus.

2. Cyn pasbAcHAeT WUCTUY, OTBETYMKY WM CTOPOHaM MoC/IeACTBUA
0TKasa OT WUCKa, MpU3HaHUA WUCKa WM 3aKYEeHWA MUPOBOro COrNalWeHus
CTOpOH.

3. Mpu oOTKase wWUCTUa OT WUCKA U TMNPUHATUU €ero CyaoM WUau
YTBEPXAEHUM MUPOBOrO COrJAWIEHUS CTOPOH CYA BbIHOCUT OnpejesieHue,
KOTOpbIM  OOHOBPEMEHHO  MpeKkpawaeTcA  MNpPou3BOACTBO nNo Jeny. B
onpeAeneHnn cyaa AOJXHbl 6bITb yKa3aHbl YC/NOBUA YTBEPXAAEMOrO CYJ[OM
MUPOBOrO  COrJlalleHWA CTOPOH. T[lpM MNPU3HAHUM OTBETHMKOM MUCKa MU
MPUHATUM €ro CyAOM MpUHUMaeTCA peweHue 06 yAOBETBOPEHUU 3aSiBAEHHbIX
ucTuom TpeboBaHWit.

4. B c/nyyae HENpUHATMA CYAOM OTKasa MCTUa OT WUCKa, MPU3HAHUSA
MUCKa OTBETYUKOM WM HeyTBEepKAEHUS MUMPOBOrO COrJ/IalleHUs CTOPOH CYA
BbIHOCUT 06 3TOM oOnpejeneHue W NpPOAOAXAeT paccMOTpeHue Jena no
cywecTBy.

CTaTba 174. 06bACHEHMA /ML, Yy4YacTBYWWMX B Aene

1. Nocne poknaga pgena cy[ 3achywuMBaeT 06bACHEHMA WUCTUA U
y4acTBYKIWEro Ha ero CTOpPOHe TpeTbero nuua, OTBETYMKA U YYaCTBYyHWEro
Ha ero CTOpOHe TpeTbero suua, a 3aTeM ApPYrux Auy, Yy4acTBywWwWWUX B
pene. T[pokypop, npeacTaBUTeNM TrOCYAapCTBEHHbIX OpraHoB, OpraHoB
MEeCTHOrO CaMmoynpaB/ieHWs, OpraHu3auuin, rpaxpaHe, obpaTuBwMeca B Cyf4
32 3aWMTON MpaB M 3aKOHHbIX MHTEPEeCcoB APYruX vy, J[aT O06bACHEHUS
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nepebiMn. Jluua, y4acTBywwue B Jene, BhpaBe 334aBaTb Apyr Apyry
Bonpocbl. CyAbu BrpaBe 33ajaBaTb BOMPOCH fMUaM, y4yacTBywwum B Adene, B
noboi MOMEHT Aa4Yu UMM OB6bACHEHWN .

2. 0bbACHEeHUs B NMUCbMeHHOW ¢opme nvu, YYacTBywWUX B Jene, B
c/lydae MX HesIBKM, a Takxe B CAy4asX, MNpefyCMOTPEHHbIX CTaTbsMU 62 K
64 HacToAwero Koaekca, ornawawTca npeacenaTesibCTBYHWWM.

CtatbAa 175. YcCcTaHOB/IeHME MNOC/ef0BaTe/IbHOCTHU
nccnepoBaHMA AOKA3aTeNbCTB

Cya, 3acnywaB O6bACHEHUA UL, Y4YacTBYWWWX B AeNle, U Y4YUTbIBas
UX  MHeHus, ycTaHaBnuBaeT nocnepnoBaTeNibHOCTb uccaepoBaHus
[O0Ka3aTenbCTB.

Ctatba 176. MNpeaynpexaeHve cBugeTenda o6 OTBETCTBEHHOCTHU
32 0TKa3 OT Aa4uM MOKas3aHMM M 3a Aady 3aBenomo
JIOXHBIX MOKa3aHuin

1. [o pgonpoca cBuAeTena npeacenaTenbCTBYWWUA yCTaHaBAMBAET ero
JINYHOCTb, pa3bACHAeT eMy MpaBa " ob6A3aHHOCTH cBugeTens n
npeaynpexaaeT 06 yYronoBHOW OTBETCTBEHHOCTM 3a OTKA3 OT Jauu
nokasaHuii M 3a Jayy 3aBeAoMO JIOKHbIX MOKasaHui. Y cBugeTens bepeTcs
noanucka o TOM, 4yTO emy pa3bACHEHDI ero obA3aHHOCTN U
OTBETCTBEHHOCTb. [lognucka npuobwaeTcs K npoTokony cypebHoro
3acefaHusn.

2. CBupeTenw, He JocTuruemy BO3pacTa wecTHaauaTu ner,
npeacefaTenbCTBYHWMIA pa3bACcHAeT 06A3aHHOCTb NpaBAMBO pacckasaTb BcCe
M3BECTHOE eMy MO JAefly, HO OH He npejynpexpaeTcs o6 OTBETCTBEHHOCTMU
32 HenpaBOMEpHLIA OTKa3 OT AayM NOKAa3aHui M 3a Jayvyy 3aBefoMO JIOXHbIX
NnoKas3aHWum.

CtaTtba 177. lopapok pgonpoca ceuiaetens

1. Kaxpgpih cBuaeTenb AonpawuBaeTcA oTAenbHO. CBuaeTenb MoOxeT
6bITb  JOMpOWeH MyTeM MWCMOoJIb30BaHWA CUCTEM BUAEOKOHdepeHL-CBA3MK.
Jlonpoc cBupeTend nyTeM UCMOJIb30BaHUA CUCTEM BUAEOKOHPepeHL,-CBA3M
npoBOAUTCA CYAOM, pacCMaTpuBaWWMM rpaxhaHCKoe Aeno no cywecTsBy, Mo
obuum  npaswuniam, YCTAHOBNAEHHbIM  HacToAwuMm KojekcoMm, C y4eToMm
ocobeHHOCTel, npeayCcMOTpeHHbIX cTaTbeill 155-1 HacToswero Kogekca. (B
peaakuun OefepanbHOro 3aKoHa OT 26.04.2013 r. N 66-03)

2. NpeacepaTenbCTBYWWMIA  BbiIACHAET OTHOWEHWe CBuAeTena K auuam,
y4YacTBywWWUM B Aene, W npeasaraeT CBUAETeN coobwuTb Cyay Bce, 4TO
eMy JIM4HO M3BeCTHO 06 obcTosATenbCcTBax Aena.

3. Mocne 3Toro cBuaeTenw MOryT ObiTb 3agaHbl BoOMpochl. [lepBbiM
3aflaeT BOMpOCH JIMLO, MO 3aABJIEHUO KOTOpPOro Bbi3BaH CBUAeTesb,
npeacTaBuTeNnb 3TOro auvua, a 3aTem Apyrue auua, ydacTBywwue B aene,
ux npeactasutenn. Cyabu BnpaBe 33aAaBaTb BOMPOCH CBMAETEN B No6OA
MOMEHT ero jonpoca.

4. B cnyyae  HeobxoAMMOCTM CyA MOBTOPHO MOXeT [AONPOCUTb
cBuAeTeNns B TOM Xe uMAM B cJjepywwem cynebHomM 3acefaHun, a  Takxe
NOBTOPHO AONPOCUTb CBuAeTenen A[NA BbIACHEHUA MNPOTUBOpPEYUin B UX
nokKasaHuAax.

5. [JonpoweHHbli CBuAeTeNb OCTaeTcA B 3ane cyaebHoro 3acepaHus
[O OKOHYaHuA pasbupaTenbcTBa fJena, €eCAM CyA He paspewuT emy
yAanuTbCA paHblue.

CtatbAa 178. Wcnonb3oBaHue cBuAeTesieM MUCbMEHHLIX MaTepuanos

CBupgeTenb Mpu Jade MOKasaHWii  MOXeT Mosb30BaTbCA MUCbMEHHbLIMM
mMaTepuanaMmu B CAy4YaAX, eCAM MOKA3aHUA CBA3aHbl C  KakuMu-1n6o
UMOPOBLIMA  UNU  OPYTUMM AAHHBIMU, KOTOpble TPYAHO yAepxaTb B NaMATH.
3Tu MaTepuanbl MpeabABAANTCA Cyay, JiMuam, y4vacTBywwuum B gene, U
MOryT 6biTb NpuObLEHbl K Aesy Ha OCHOBaHUKM onpefeneHus cyaa.

CtaTtbAa 179. [lonpoC HecoBepleHHOoJIeTHero ceugeTenA
1. Jonpoc cBuAeTenA B BoO3pacTe A0 4eTblpHaguaTu net, a no
YCMOTpPEeHUw cyha U JOonpoc cBuageTensa B Bo3pacTe OT YeTblpHaguaTu Ao

weCTHaauaTn JieT npousBoAATCA C y4YacTueM nejgarornyeckoro pa6OTHVIKa,
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KOTOPpbIli Bbi3biBaeTCA B cyh. B cnydae HeobxoaMMOCTM BbI3bIBAWTCA  TakXe
poauTenu, YCbIHOBUTENN, OMeKyH WAM MnoneynTesnb HeCcoBepleHHONeTHero
cBupeTenda. YKasaHHble nuua MOryT C paspeleHua npeacepaTenbCcTBYHWEro
3a4aBaTb cBuAeTeNw BOMPOCbl, a Takke BblCKa3biBaTb CBOE MHEHUe
OTHOCUTENbHO JINYHOCTU CBUAETENA U COAEpPXaHUS [AaHHbIX UM MOKA3aHUM.

2. B NCKJINYUTENbHbBIX cnyyasx, ecnu 3TO Heobxogumo nAns
YyCTaHOBIEHUA obcToATENbCTB nena, Ha Bpems jonpoca
HECOBEpWEHHONETHEr O cBuaeTenss w3 3ana cypebHoro 3acepaHus  Ha
OCHOBAHWWU onpejesieHUs cyfa MOXeT ObiTb yAaseHO TO WAM  UMHOoe J/vuo,
ydyacTBykuee B fgene, WIKM MOXeT O6biTb yaaneH KTo-nubo M3 rpaxgad,
NPUCYTCTBYHWWUX B 3ane cyaebHoro 3acepjaHusa. Jluuy, ydacTBywuemy B
Jene, nocne BO3BpaweHuA B 3an cyaebHoOro 3acepaHus AONKHO 6bITb
coobweHo cofepxaHWe MNOKA3aHWA HeCOBEpWEHHONETHEro ceBuaeTens "
JONXHa 6bITb NpegocTaB/eHa BO3MOXHOCTb 33a4aTb CBUAETENI0 BOMpPOCH.

3. CBupgeTtenb, He [JOCTUTWMKA BO3pacTa WeCcTHaguaTu neT, no
OKOHYaHUM ero pJgonpoca yjpanAeTcsas U3 3ana cynebHoro sacepaHua, 3a
UCK/IIOYEeHNEeM cay4as, ecau cyA Npu3HaeT Heob6XOoAMMbIM MPUCYTCTBUE OTOro
cBuaeTens B 3ane cynebHoro 3acepaHus.

CTaTtba 180. OrnaweHue nokas3aHWi cBuaeTenem

MokasaHuA cBuAeTenel, MNONYYEHHble B CAy4YasX, MpeayCcMOTpPEeHHbIX
cTaTbAMM 62, 64, YacTbl NepBoil cTaTbu 70 M cTaTbein 170 HacToAwWwero
Kopekca, ornawawTcsa B CydebHOM 3acepaHum, nocse Yero nuvua,
ydyacTBykwme B gesne, BnpaBe AaTb MO HUM OO6bACHEHMA.

CtaTba 181. UccnepoBaHMe NUCbMEHHbIX AOKa3aTenbCTB

MncbMeHHble AoKa3aTenbCTBa nnu NpOTOKO/bI nx ocMmoTpa,
COCTaBJIeHHble B CJ/iy4aAx, MNpefyCMOTPEHHbIX CcTaTbAMU 62, 64, NyHKTOM 10
YacTu nepBoit cTaTbu 150 HacToAwero Kogekca, ornawawtcAa B cyaebHoOM
3acenaHumn n npeabABAANTCA nmuam, y4acTByHWUM B pene, wux
npeacTaBUTeNAM, a B Heob6XoAMMbIX C/lydyasx cCBugeTenAMm, 3SKcnepTaMm,
crneuynanuctam. [ocne >3Toro uua, y4vacTBywwue B aene, MOryT AaTb
0b6bsICHEHMUA.

CtatbAa 182. OrnaweHune U uccnefoBaHue nepernumcku u
TenerpadHelx coobweHui rpaxgaH

B uenax  oxpaHbl  TaiHbl nepenucku U TenerpadHbix CoobWeHMi
nepenucka U TenerpadHole CoobWeHUs rpaxAaH MoryT 6blTb OrjaweHs W
uccnefoBaHel CY[OM B OTKpbLITOM CcynebHOM 3acefaHuuM TOJIbKO C COrJjlacus
vy, Mexay KOTOpbiMM 3TU nepenucka U TenerpagHele  coobuweHus
npoucxoaunu. be3 cornacua 3TuUX JNML  UX rnepenucka M TenerpadHole
CcoOoblWeHNs OrnawanTca U UCCNeaylTCAa B 3aKpbiTOM cyaebHOM 3acefaHuu.

CtaTtba 183. UccnepoBaHue BelleCTBEHHbIX AOKAa3aTeNnbCTB

1. BewecTBeHHble  fAOKasaTeNbCTBAa  OCMaTpuBaWTCA cynom n
NpeabABAAKTCA JiMuaM, Yy4acTBYyWWWM B Aene, WX NpeacTaBuTensMm, a B
HeobXxoauMbiX C/ly4asix CBUAeTenAMm, 3KcnepTam, cneuuanucTam. Jivua,
KOTOpbM NpeAbsiB/AeHbl BeWecTBEHHble JoKa3aTenbCTBa, MOryT obpawaTb
BHMMaHWe cyda Ha Te WIM UHble 06CTOATENbCTBA, CBA3aHHble C OCMOTPOM.
3TU 3aABNEHUA 3aHOCATCA B MPOTOKON cyaebHOro 3acepaHus.

2. MpoTOKONbI OCMOTPA Ha MecTe BelleCTBEHHbIX  [AOKa3aTeNbCTB
ornawawTtcs B CyaebHOM 3acefaHuuM, Mocsie Yero auvua, YydacTBywwue B
nene, MOryT AaTb O6bACHEHUA.

CtaTtbA 184. OcMOTp Ha MecTe

1. MUCbMeHHble M BelWeCTBEHHblE [loKasaTenbCcTBa, KoTOpble
HEeBO3MOXHO WM 3aTpyAHUTENbHO J[OCTaBUTb B CyA, OCMaTpUBAWNTCA W
uccnenywTca No MecTy WX HaxoXAEHWUA WAM B WHOM OMpefesleHHOM CYAOM
mecTe. O MpPoOM3BOACTBE OCMOTpPA Ha MecCTe Cyj BbIHOCWUT onpefefieHve.

2. O BpeMeHM M MecTe OCMOTpa M3BEWAWTCA Auua, YydacTBywuue B
Jene, WX NpeacTaBUTeNM, OLHAKO UX HeABKa He MpensTCTBYET MpPOBEAEHUI0
OCMOTpa. B HeobxoAMMbIX Cny4vasax  Takxke  Bbi3bIBAWTCHA  CBUAETENM,
3KCnepThbl, CNeuuannucThl.

3. Pe3ynbTaTbl OCMOTpa Ha MecCcTe 3aHOCATCA B NPOTOKONA cyAebHoro
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3acefaHnAa. K npoToKony npunaralTcA COCTaBNEHHble WU MpOBEpEeHHble Mpu
OCMOTpe MJaHbl, CXeMbl, 4YepTexu, pacyeTbl, KOMUW LOKYMEHTOB, CAe/laHHble
BO BpeMsA OCMOTpa BMAeO03anucu, GOTOCHUMKU MUCbMEHHbIX U BeleCTBEHHbIX
JoKasaTenbCTB, a Takke  3akJilwdeHMe  dKcnepTa U KOHCyJbTauuA
cneuvManncTa B MUCbMEHHOW ¢opme.

CtatbAa 185. BocnpousBepeHue ayauo- uau
BMAeO3annucm n ee unccnegoBaHue

1. Mpu BOCNpOM3BEAEHUM ayAuO- UAM BUAEO3aNUCuU, Ccoaepxalwen
CBefleHWA JIMYHOrO XapakTepa, a TakxXe rMpu ee ucCCefoBaHUU MPUMEHANTCA
npasuna, npegycMoTpeHHble cTaTbei 182 HacToAwero Kogekca.

2. BocnpoussepeHne ayauMo- WAM  BUAEO3ANUCU  OCYWECTBAAETCA B
3ane 3acefaHns WM MHOM cneunanbHo o06OpyAOBaHHOM AnAa  STOW  uenu
nomeweHnn C yKasaHMem B MpoTokose cynebHOro 3acefaHuA NpuU3HaKoB
BOCMpPOU3BOAAWMX UCTOYHMKOB [AOKA3aTeNbCTB U BpeMeHW BOCNpOU3BeAeHUA.
Mocne sToro cyh 3acnywuBaeT O6bACHEHUA WU, y4YacTBykwux B gene. lpwu
HeobXxoAMMOCTU BOCMPOU3BEAEHUE ayAuMO- WAM BUAEO3aNUCuM MoXeT 6biTb
NMOBTOPEHO MOJIHOCTLKW NIM6O B KaKoW-1M60 HacTu.

3. B uenAX BbIACHEHUA COAEepXaWwuxcA B ayauo- WU  BUAEO3aNucu
CBefeHuih cyAaoM MoxeT OblTb npuBAeYeH cneuMannucT. B HeobxoAMMbIX
CAy4asax cyjpn MOXeT Ha3HayuMTb 3KCnepTuly.

CtaTba 186. 3asaBneHMe O MNOANOXHOCTU AOKa3aTenbCTBa

B cnydae 3aABJieHMA O TOM, HTO UMeHlWeecCA B AeNle O0Ka3aTe/lbCTBO
ABNAeTCA NnoAJTOXHbIM, cynA MoOXeT AnAa  npoBepkKM >S3TOro 3aAB/ieHUA
Ha3Ha4YUTb 3SKCNepTUly wan npeanoxkntb CTOpPpOHaM nNpeacTaBUTb  UHbIE
AOKa3aTeNbCTBa.

CtatbAa 187. WUccnepoBaHue 3akJ/iwYeHMA 3KcnepTa.
Ha3Ha4yeHne [AOMONHUTENbHOW WM MOBTOPHOWN
3KCNepTussl

1. 3akJiw4eHMe 3KcnepTa orjawaeTca B cyaebHom 3acepaHuu. B
uenax pa3bACHEHUA W [OMNOJIHEHUA 3aKJIWYEHUA SKCNepTy MOryT 6biTb
3a4aHbl  BomMpockl. [lepBbiM 3ahaeT BOMpPOCH AULO, MO 3afABJEHUHN KOTOPOro
Ha3HayeHa »>KcnepTu3a, ero npeacTaBuTeNb, a 3aTem 33[43a0T BOMNPOCHI
apyrve nuvua, y4YacTBywwue B Aene, uUX npeactasuTenn. B cnydvae, ecau
3KCNepTu3a Has3HayeHa MO WHUUMATMBE cCygda, MNepBbM 3ajaeT BOMNPOCHI
oKCnepTy MuUcTeu, ero npeactasuTens. CyAbu BnpaBe 3ajaBaTb BOMNPOCHI
akcnepTy B awboi MomeHT ero pgonpoca. Cyn MOXeT NMPOBECTU AONpoc
aKCcnepTa NyTEM MCMNO/b30BaHWA CUCTEM BUAEOKOHPEpEeHL,-CBA3M B MNopAnke,
YCTaHOBNEHHOM cTaTbel 155-1 HacToAwero Kopekca. (B penakuum
OepepasbHOro 3akoHa OT 26.04.2013 r. N 66-03)

2. 3aknwyeHue sKCcnepTa wuccnepyeTca B cyaebHoOM 3acepaHuu,
oueHuBaeTCA CyAOM HapAapy C ApYrMMM AoKa3aTenbCTBaMM U He uMmeeT ANA
CyAa 3apaHee YCTAHOBNEHHOW cunbl. Hecornacuve cypa C 3akjKHYeHUeM
aKcnepTa AOMKHO 6biTb MOTMBMPOBAHO B pelweHuMuM cypa no pgeny nunbo B
onpegeneHun cyaa o Ha3Ha4YeHUn [OMNOJIHUTENbHOW WANM  NOBTOPHOWN
3KCnepTu3bl, NpOBOAMMON B CAy4aAXx M B MopAgke, KOTopble npeaycMOTpeHsbl
cTaTben 87 HacToswero Koaekca.

CtaTbA 188. KoHcynbTauuAa cneuuanucra

1. B HeobxoAuMbIX  CAy4Yasx  npw ocMoTpe MUCbMEHHBIX UK
BelleCTBEHHbIX AOKa3aTeNbCTB, BOCMPOU3BEAEHUM ayauo- Wan BuAeo3arnucu,
Ha3Ha4vyeHun 3KCNnepTussl, jonpoce  cBugeTenei, MNPUHATUM Mep noO
obecrneyeHuo foKas3aTeNbCTB Cyh MOXeT npuBnekaTb CMNeuuManucTos pAnA
nony4veHunsa KOHCYNbTauuin, MNOACHEHUA U OKa3aHMA HenocpeacTBEHHOWN
TexHuveckoi nomowmn (poTorpadupoBaHuA, COCTaABJEHUA MJAHOB U  CXeM,
oTbopa 06pasuLoOB ANA SKCNEepTW3bl, OLEHKU MMylWecTBa).

2. Jlwyo, BbI3BaHHOE B KayecTBe cneunanncrta, ob6A3aHO ABUTHLCA B
CyA, OTBeYaTb Ha MoCTaBJieHHble CYAOM BOMPOCH, AaBaTb B YCTHOW MK
NMUCbMEHHOW  GOpMe KOHCY/NbTauuu WU MOACHEHUA, npu HeobxoAUMOCTH
OKasbiBaTb  Cydy  TexHU4YecKkyw nomouwb. KoHcy/nbTauuMm U MNOACHEHUA
cneuuManucta  MOryT  6biTb  MOJAyYeHbl NyTEM UCMNONb30BaHUA CUCTEM
BUAEOKOHbEepeHL,-CBA3N B nopaake, YyCTAHOBNEHHOM cTaTben 155-1
HacToswero Kopekca. (B pepakuuu OepepanbHoro 3aKOHa
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OT 26.04.2013 r. N 66-03)

3. CneumManucT paeT CyAy KOHCY/AbTauui B YCTHOW WAW MNUCbMEHHOWN
¢dopme, ncxogns us NpoPeCcCUOHANbHBIX  3HAHWUK, 6e3 npoBepeHus
cneunanbHbIX WUCCNEAOBaHU, Ha3Ha4aeMblX Ha OCHOBAHWUM onpejesieHuA
cyaa.

KoHcynbTauuMsa cneumanucTa, JaHHanA B NMUCbMEHHOW dopme,
ornawaeTtcsa B cyaebHOM 3acepaHun u npuobwaetca K geny. KoHcynbTauuu
M MOACHEHWA creuumanucTa, pAaHHble B yCTHOM @¢opme, 3aHOCATCA B
npoTokon cypaebHoro 3acepaHus.

4. B uenAax pa3bACHEHUA W AOMOJIHEHWA KOHCYNbTauuu cneunanucTy
MOryT 6biTb 3ajaHbl BOMPOCHI. MepBbiM 3ajaeT BONPOCH AULO, NO 3aABJEHWIO
KOTOporo 6bin npuBieveH cCneunmanucT, npeacTaBuTeNb >STOro auua, a
3aTeM  334alT  BOMNpOCH  Apyrue Jnuua, YydacTBywwuue B gene, UX
npeactasuTenu. CneunmanucTty, MpuUBNEYEHHOMY MO MHUUMATUBE  Cyfda,
nepeBbiM 33jaeT BOMpPocChH UCTeuw, ero npeactasuTens. Cyabu Bnpase
33ajaBaTb BOMPOCH CreuuManucTy B 6O MOMEHT ero gonpoca.

CtaTbAa 189. OKOH4YaHMe paccMOTpeHusa Aena No CcywecTBy

Mocne uccnepgoBaHUMsa BcexX J0Ka3aTeNbCTB npeacenaTeNbCTBYOWNA
npeaocTaBAsieT C/NOBO AAA 3aK/JKWYEHUA MO Aeny MpoKypopy, npeacTaBUTesN
rocyfapCTBEHHOI O opraHa unu npeacTaBUTeNld  Oprada MeCTHOro
camoynpaBfieHWs, Yy4yacTByWWMM B Mpouecce B COOTBETCTBUM C YHacCTbK
TpeTbei cTaTbu 45 u co cTaTben 47 HacToAwero Kopekca, BblACHAET Yy
ApYyrux nvy, y4YacTBYyWWUX B Aene, WX MpeacTaBuTenein, He XenawT /in OHM
BbICTYNMUTb C  [AOMONHUTENbHbIMU ObbACHeHUAMM. Tpu OTCYTCTBUM TakKuX
3aABJIeHUI’ npeacefaTenbCTByWMIA  06bABNAAET paccMOTpeHue pgena no
CywecTBY 3aKOHYEHHbIM M CyJ[ NepexoauT K CynebHbM MpeHusaMm.

CtatbAa 190. CyaebHble npeHusn

1. CypebHble npeHuMA COCTOAT W3 pedverd vy, Y4acTByWwWwMx B Jene,
X npepcTaBuTenei. B cyAebHbIX MpeHMAX MepBbIM BbICTyMaeT uUCTel, ero
npeacTaBuTesNb, 3aTeM - OTBETYUK, €ro npeacTaBuTesNb.

2. TpeTbe nuo, 3anABuBlIee camocTofATenbHoe  TpeboBaHue
OTHOCUTE/NIbHO MpeAMeTa cropa B Ha4vaToOM npouecce, W ero npeacTtaBuTesNb
B CyAebHbIX MpeHMAX BbICTYNawT nocae CTOPOH, WX NpeacTaBuTenein.
TpeTbe nuUO, He 3aABUBLIEE CAMOCTOATENbHbIX TpeboBaHUA OTHOCUTENbHO
npegmeTa cnopa, W ero npeacTaBuTeslb B CyAeOHbIX MPeHUAX BbICTynawT
nocse UCTUa WAM OTBETYMKA, Ha CTOPOHE OAHOrO W3 KOTOpbLIX TpeTbe NULO
y4yacTByeT B Jene.

3. Mpokypop, npeacTaBuUTeNU rocyfapCTBEHHbIX OpraHoB, OpraHoB
MeCTHOro caMoynpaBfieHUsl, OpraHu3auuii M rpaxgaHe, obpaTuBuMecAs B CyA
32 3aWMTON MpaB W 3aKOHHbLIX WHTEepecoB JApYyrux /vy, BbICTYNawT B
CynebHbIX MpeHUAx MnepBbMM.

4. Mocne NpousHeceHWA peyen BCEMU NULAMU, YYacTByWWUMU B aene,
MX TMpeAcTaBUTENIAMM  OHM  MOTYT BbICTYMUTb C  pernjnkamm B CBA3M CO
CKa3aHHbiM. [lpaBo nocnegHein penauku Bcerfga nNpPUHAANEXUT OTBETYUKY,
ero npepacTaBuTenio.

CTaTbs 191. Bo306HOB/IEHME pPACCMOTPeHUs Aefa No CywecTBy

1. /vua, yyacTBywuvMe B jfene, WX MNpeaACcTaBUTENM B CBOUX
BbICTYM/JIEHUAX MOC/Ae OKOHYaHUS PpacCMOTPEHUs Jena Mo CywecTBy He
BMpaBe CCbiIaTbCs Ha O6CTOATENbCTBA, KOTOpble CYAOM He BbIICHSAIUCH, a
TakkXe Ha JAoKa3aTeNbCTBa, KOTOpble He UCCAefoBanucb B cyaebHOM
3acepaHuu.

2. B cnyvae, ecnu cyh BO BpemA WAM  nocfie  cyAebHbIX MpeHuit
npu3HaeT  HeobXOAWMBIM  BbLIACHUTb  HOBble 06CTOATENbCTBA, UMelwwue
3HayeHWe  ANA  paccMoTpeHua  Aena, unm uccnepoBaThb HOBble
[oKa3aTenbCTBa, OH BbIHOCWUT onpefesieHne O BO30OHOBAEHUU pPaCCMOTPEHUA
fJena no cyuwectBy. [locne OKOHYaHWUA pPacCMOTpPEHUs fJena Mo  CyuwecTBy
cynebHble NpeHus NpoucxopAaT B obwem nopsagke.

CtatbAa 192. YpaneHue cypa AnA MNPUHATUA pelleHusa
Mocne cyaebHblx nNpeHMW Cyn YyAanAeTCA B COBeWaTeNbHYH KOMHATY
ANA  MNpUHATUA pelleHua, O Yyem npeAacefaTeNbCTBYHWUIA obbaABnAeT

NpuMcyTCTBYWWMM B 3ane cyaebHoro 3acepaHus.
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CtaTtbAa 193. 06bABNEHME peweHMA cyaa

1. TMocne NpUHATUA M NOANUCAHUA peEWeHUA Cyh BO3BpawaeTcA B 3an
3acefaHuA, rpe npeacefaTenbCTBYWWUMA wWAM  OAWH M3 cyaen obbABaAeT
peweHne  cypaa. 3aTemM npeacefaTeNbCTBYWWMA  YCTHO  pa3bAcHAeT
coflepxaHue peweHuAa cypa, MNOPAAOK U CPOK ero obxanoBaHWUA, a Takxe
06bABNAEGT O HaNM4UM 0COBOro MHEHMA CyAbM UM pa3bACHAET /uuaMm,
yyYacTBylwum B Jene, TMpaBO W CPOK O3HAKOMIEHUA C OCOObIM MHEHUEM
cyabu. (B pepakuun OepepasbHOro 3akoHa OT 21.10.2013 r. N 272-03)

2. Mpun o06bABNEHUM TONbLKO pE30JIOTUBHOW YacTWU pelweHna Ccyaa
npeacepaTensCTByWNA 06A3aH pa3bACHUTbL, Korpa auvua, YyvacTBywuwue B
aene, X nNpeacTaBUTENN MOFYT O3HAKOMUTbCA C MOTUBUPOBAHHLIM pelleHnem
cyna.

3. MwupoBoW cyabAa npu O06bLABAEHUU PE3OSIIOTUBHON YaCTU peleHus
cyAa pas3bAcHAeT nNpaBo /vy, YYacTByWWWMX B Aene, UX npeacTaBuTenen
nogaTb 3afABJieHME O COCTaB/IEHMM MOTUBUPOBAHHOIO pelweHna cyga. B
c/lydae nofjavuM TaKoro 3afAB/IEHMA MUPOBOM CyAbA pa3bACHAeT, Korjga
nvuya, yyacTBywwue B Adenie, WX NpeacTaBUTENM MOTYT O3HAaKOMUTbCA C
MOTUBMPOBAHHLIM peweHnem cyaa. (YacTe pononHeHa - ®epepanbHblil 3aKOH
OT 04.03.2013 r. N 20-03)

FnaBa 16. PEWEHWE CYJOA
CtaTtbAa 194. lpuHATHE pelweHnA cyna

1. lMNocTaHoBNEHHE cyha nepsou MHCTaHUuH, KOTOpbIM  Aeno
paspewaeTca Mo cywecTBy, MpUHUMaeTCA UMeHeM Poccuiickoin depepaumun B
dopme peweHua cypa.

2. PeweHue cyda NpuMHMMaeTCA B COBeWATe/NbHOW KOMHaTe, rae MoryT
HaXoAUTbCA TONbKO CyAbA, PpacCMaTpuBawWWK Aeno, WA CyAbu, BXoAsawue
B COCTaB cyfa no geny. lpucyTCcTBME WHLIX NML B COBelWaTe/IbHOW KOMHaTe
He pAonyckaeTcs.

3. CoselwaHue cyaer npoucxoauT B nopagke, nNpefyCcMOTPEHHOM
cTaTbei 15 HacToAwero Kogekca. CyAbM He MOryT pasriawaTb CyXAeHUA,
BbICKa3blBaBWMWECA BO BpeMA COBeWaHUA.

4. CypbAa, OCTaBWWUIACA NpU O0COHBOM MHEHWM MO MPUHATOMY peleHuw, B
CpoK He b6osee 4YeMm NATb AHEN CO AHA MPUHATUA peleHuA CyaoM Brpase
NMUCbMEHHO U3N0XUTb o0coboe MHeHue. T[lpu U3NOXeHUW cBoero ocoboro
MHEHMA CyAbA He BMpaBe YyKasbiBaTb B HeM CBeAeHUA O CYXAeHUAX,
UMeBWMX  MecTO npu O6CYXAeHUU UM MPUHATUM pelleHna, O No3uuuu
OTAeNbHbIX CyAei, BXOAMBWMX B COCTaB CyAd, WIM MHbIM Cnocobom
packpbiBaTb TailHy coBewaHusa cypaei. 0coboe MHeHWe cyAbu npuobwaeTca K
npuHATOMY peweHuiw. (YacTb JornosHeHa - OepepanbHbin 3aKOH
oT 21.10.2013 r. N 272-03)

CtaTtbAa 195. 3aKOHHOCTb M ODBOCHOBAHHOCTb pelWeHns cyna

1. PeweHune cypa A[ONXKHO 6bITb 3aKOHHBIM U OBOCHOBAHHbLIM.
2. Cyn oOCHOBblBaeT pelleHMe TOJIbKO Ha Tex JoKa3aTenbCTBax,
KOTOpble 6b1M MccnepoBaHbl B Cy,lJ.e6HOM 3acefaHun.

CtatbAa 196. Bonpochl, paspelwaemble Mpu MpUHATUN peleHna cypna

1. Mpu NPUHATUN peweHusa cyl  oueHMBaeT jgokasaTesnbCTBa,
onpefendeT, Kakue ob6CTOATENbCTBA, MMeWWMe 3HAYeHUEe ANA PacCMOTPEHUA
Jena, YCTAHOBJEeHbl M Kakue 06CTOATENbCTBA He YCTAHOBJIEHbl, KaKOBbI
NpaBOOTHOWEHUSA CTOPOH, KAKOW 33aKOH AOJIXeH 6biTb MPUMEHEH MO AAHHOMY
Aeny U MogiexvuT S UCK YLOBNETBOPEHMUK.

2. Cya, npu3HaB HeobXxOAuMbIM BbIACHUTb HOBble 06CTOATENbLCTBA,
UMellMe 3HaYeHWe ANA  pacCMOTPeEHUA fhena, WAM  WUCCefoBaTb HOBble
[OKa3aTenbCcTBa, BbLIHOCUT oOnNpejesneHne O BO30O6HOBNEHUU cynebHoro
pasbupaTtensctBa. [locne OKOHYAHWS PACCMOTPEHUA fAefla No CywecTBy CynA
BHOBb 3acnywuBaeT cynebHble npeHus.

3. CyA nMpvHMMaeT pelweHne Mo 3asBJIEHHbIM UCTUOM TpeboBaHUAM.
OfHaKO cya MOXeT BbIUTU 3a Npefentl 3asBieHHbIX TpeboBaHWi B  ciyvasx,
npefyCcMOTpeHHbIX dpeaepasnbHbiM 3aKOHOM.

CtaTtbAa 197. U3noxeHue peweHusa cyaa
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1. PeweHune cyaa usnaraeTtcs B NMUCbMEHHOM popme
npeacefaTeNbCTBYHWUMM WM OAHUM U3 CYAein.

2. PeweHue cyda  noanuchLiBaeTca  CyAbeid  npu  eANHOJIMYHOM
pacCMOTpeHUM UM fena WAM  BCeMU  CYAbAMU  MpU  KOAJErvasbHOM
paccMOTpeHuM fgena, B TOM 4Yucine cydbei, ocTaBwumca npu ocobom
MHeHMM. WcnpaBneHua, BHECEHHble B pelleHMe Ccyaa,  AOJDKHbl  ObiTb
YAOCTOBEpeHbl MOANMUCAMU CYAeid.

CtatbAa 198. CopgepxaHue peweHusa cyna

1. Pewehnue cyna cocTouT U3  BBOAHOM, onucaTesbHON,
MOTUBUPOBOYHON U pe30/JINTUBHOW YacTen.

2. B BBOAHOW YacTuM peweHUA CyAa AOJKHb BbiTb yKa3aHbl gAaTa u
MeCTO MPUHATUA peleHnsa cyda, HauMeHOBaHue cyAa, MNPUHABLIErO pelleHue,
COoCTaB cyha, cekpeTapb cyAaebHOro 3acefpaHua, CTOpPOHbl, Apyrue nvua,
yyacTBywwue B Aene, WX NpeAcTaBUTeNu, npegMeT Cnopa WMAM 3afsBEHHOe
TpeboBaHue.

3. OnucaTenbHas YacCTb pelWeHUA Cyfa AOJKHA CoAepxaTb YyKasaHue
Ha TpeboBaHWe UCTLA, BO3paXeHUs OTBETYMKA U OObACHEHUA ApYrux nuu,
yyYacTBylwux B gene.

4. B MOTMBMPOBOYHOMW YacTW peweHusa CcyAa [OMXHb 6biTb yKa3aHbl
06CcTOATENBCTBA [fena, YCTAHOBAEHHble CYAOM; [oKasaTenbLCTBa, Ha
KOTOpbIX OCHOBaHbl BbIBOAbI Cyfa 06 3Tux obCcToATenbLCTBax; [AOBOAbI, MO
KOTOpbIM Cyf OTBepraeT Te WU WHble AOKa3aTenbCTBa; 3akKOHbl, KOTOpPbIMM
pYKOBOACTBOBAJICA CYA,.

B cny4ae npu3HaHMA UMCKa OTBETYMKOM B MOTUMBUPOBOYHON YacTwu
peweHna cyfa MOXeT 6biTb YKa3aHO TOJIbKO Ha MpU3HaHME UCKa U MpUHATHE
ero cynom.

B cnyyae oTKasa B UCKe B CBAA3M C MPU3HAHWEM HeyBaXUTesbHbIMMU
MPpUWYMH Mponycka Cpoka MCKOBOW AABHOCTU WMAM Cpoka obpalweHus B cyn B
MOTUBMPOBOYHOM  YHacTU  peweHuMAa  Ccyfda  yKasbiBaeTcA  TONbKO  Ha
YCTaHOBNEHUE CYAOM AaHHbIX O6CTOATENbCTB.

5. Pe3onwTMBHAaA 4YacTb peweHnAa cyaa [OMKHA COoAepXaTb BbiBOAbI
cyna o6 ypoBneTBopeHuMM Ucka nnbo o6 oTKase B yAOBAETBOPEHWUU WCKaA
MOJIHOCTBbI MAN B YacCTW, yKasaHue Ha pacnpepenieHne cynebHbiX pacxonos,
CpOK M MOpAAOK 06XanoBaHuA pelweHus cypa. Pe30n0TMBHAA 4acCTb peleHus
cyna, TMNpUHATOrO MUPOBLIM CyAbel, Takke [AO/MKHA COAepXaTb yKalaHue Ha
CpPOK W MNOpAAOK MNOAAYM 3afABJEHUA O COCTaBAEHUMM MOTUBUPOBAHHOIO
peweHus cygpa. (B pegakuum depepanbHoOro 3aKOHa
OT 04.03.2013 r. N 20-03)

CtatbAa 199. CocTaBfieHWe peweHusa cypa

1. PeweHue cyAa NpUHUMMAETCA HeMeAsleHHO Mnocne pas3bupaTenbcTBa
pena. Pe30NTUBHYHW YacTb pelWweHWs Ccyh [ONXeH o06bABUTb B TOM  Xe
cynebHoMm 3acefaHuMM, B KOTOPOM 3aKOHYMNIOCb pa3bupaTenbCcTBO Jena.
O6bbaABNEHHaA pe30/ITUBHAA YacTb peweHuAa cyda AoSxHa ObiTb noanucaHa
BCEMU CyAbsAMM W npuoblueHa K geny.

2. CocTaB/lieHne MOTUBUPOBAHHOIO peleHns cyaa  MoxeT  6bITb
OT/IOKEHO Ha CpoK He 6Oosee 4YeM nNATb JHEW CO [HA  OKOHYaHuA
pa3bupaTenbcTBa gena.

3. MupoBOW CyAbsi MOXeT He COCTaBAATb MOTMBUPOBAHHOE peleHue
cyfa Mo pacCMOTpPEHHOMY MM Jeny.

4. MupoBO# cyabAa 06A3aH COCTaBUTb MOTUMBUPOBAHHOE peleHue cCyna
No pacCMOTPEHHOMY WM [eny B CJ/ly4Yae MOCTYMJeHUs OT vy, Yy4acTBYHWMX
B Aene, WX npeacTaBuTenen 3aABNEHUMA O COCTABJIEHUM MOTUBUPOBAHHOIMO
peweHns cypa, KOTOpoe MoXeT OblTb MoAaHO:

1) B Te4yeHue Tpex [AHeW CO OHA O0b6bABNEHMA pPE30JHNTUBHOW YacTu
peweHua cypa, ecnM auvua, yvacTBykwwvMe B Aene, WX nNpeacTaBuTenu
npuCyTCTBOBaAM B cyaebHOM 3acedaHuu;

2) B TeyeHue MATHAAUATW AHelW CO [HA ObbABMEHUA pPe30/INTUBHOW
YacTu pelweHusa cypa, ecnuM nuua, ydacTBywwue B pene, UX NpeacTaBuTenu
He MpUCyTCTBOBanuM B cyaebHOM 3acedaHuu.

5. MupoBO# cyabsi COCTaBAfseT MOTMBUMPOBAHHOE peweHne cyja B
Te4yeHne NATU AHEN CO AHA MOCTYMNNEHUA OT AUy, YyYacTBYWWWX B Aene, UX
npeacTaBuTenenm 3aABNEHUMA O COCTABJIEHUM MOTMBUPOBAHHOIO peELEHUA
cyna.

(CtaTbA B penakumm OepepanbHOro 3aKoHa
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OT 04.03.2013 r. N 20-03)

CTaTbA 200. UcnpaBneHue OMUCOK M ABHbIX apudmeTUHeCKUX
ownboK B peweHun cypa

1. Nocne ob6bsABAEHUS peweHua cyhn, NPUHABWKA peweHue no aeny, He
BNpaBe OTMEHUTb WU U3MEHUTb €ero.

2. Cyn MOXeT no CBOEW WHULMATMBE WAM MO 3aABAEHUW Juy,
y4acTByKWWMX B Aene, WUCNpaBuUTb AOMNYWEHHbIE B peWeHUUM cyda OMUCKU WUau
ABHble apudmeTUHeckue owubkuM. BonmpoC © BHECEHWUM UCNpaBAEHUA B
peweHve cypa paccmaTpuBaeTca B cynebHom 3acepaHuu. Nvua,
y4acTBylowume B [Jefle, W3BeWawTCA O BPEMEHU U MecTe cyaebHoro
3acefaHuA, OAHAKO MUX HeABKA He ABAAETCA MPEnATCTBMEM K pa3peleHuio
BONpOCa O BHECEHWW WUCNpaBfieHUWA B pelweHue cyaa.

3. Ha onpepeneHve cypa O BHECEHUM UCMpaBieHUWW B pelleHune cypa
MOXeT OblTb NMojaHa 4YacTHas xanoba.

CtaTbAa 201. [onosHuWTesNlbHOe pelweHue cypna

1. CyA, TnpuUHABWMKIA pelleHMe MO feny, MOXeT MO CBOel WHUMUMATUBE
WAM Mo 3aAB/IeHU WL, Y4YacTBYWWWX B Aene, TMPUHATb [OMNOJHUTENbHOe
peweHue cypa B cnay4vae, ecnu:

1) no kakomy-nMbo TpeboBaHWI, MO KOTOPOMY NiMLA, y4acTBykuue B
Jene, nNpeAcTaBNANM [oKa3aTenbCTBa W AaBann obbACHEHWA, He 6bUIo
NPUHATO pelleHne cypaa;

2) cyh, paspewuB BOMPOC O MpaBe, He yKasan pa3Mep NpUCYXAEHHON
CyMMbl, UMyWlECTBO, MOAJiexallee nepegadve, WAN JeilCTBUA, KOTopble 06A3aH
COBEpWNTb OTBETYMK;

3) cyaom He paspeleH BOMPOC O CyAebHbIX pacxojax.

2. BorpoC O TMpPUHATUU JONOJHUTENBHOTO pelWeHusa cyAa MoxeT 6biTb
nocTaBieH [0 BCTYMJeHUs B  3aKOHHYW  CWUIYy  pelleHus  cyaa.
[lononHuTenbHoe  peweHue  MpPUHMMAETCs  CYAOM MOCJie pacCMOTpeHus
yKa3aHHOro Bomnpoca B cyAebHOM 3acefaHunm M MoxeT OblTb 06XanoBaHo.
Jiua, yvacTBywwMe B Aene, U3BEWATCH O BpPeMeHW U mMecTe cyaebHoro
3acefaHus, OAHAKO WX HeABKa He ABNAETCA NPenATCTBMEM K PacCMOTPEHUN
U paspeleHul BOMpoca O MPUHATUU [OMOAHUTENBbHOTO peleHua cyaa.

3. Ha onpegenenne cypa 06 oTKase B MPUHATUU AOMOJHUTENBHOMO
pelweHnA cypa MoxeT ObiITb nMofjaHa 4YacTHaA xanoba.

CTaTbA 202. Pa3bACHeHWe peleHUA cyda

1. B c/Nyvae HeACHOCTU peleHUs CyA, MPUHABWKUA ero, Mo 3asaBAEHMK
ML, yYacTBywwMx B gene, cynebHOro npuCTaBa-uCMONHUTENA Brpase
pa3sbACHUTb pelWeHue Cyaa, He U3MEeHAA ero cojepxaHus. Pa3bAcHeHue
peweHUsa cyna AONYCKaeTCHA, €eC/M OHO He MPUBEAEHO B WUCMOJIHEHUE U He
UCTeK CpoK, B TeyeHue KOTOpPOro  pelweHue cyna  MoxeT  6biTb
NPUHYANTENBHO MCMOJIHEHO.

2. Bonpoc 0 pasbsiCHEHWM peweHUs cyla  paccmaTpuBaeTcs B
cynebHom 3acefaHuu. JlMua, yyYacTByWwWMe B Aefe, WU3BEWAKWTCSH O BpPeMeHw
M MecTe cypebHOro 3acefaHusa, OAHAKO WX HesABKa He  ABAAETCS
NpenATCTBMEM K PaCcCMOTPEHW U paspelleHu BOMpoca O PasbACHEHUH
peweHus cygna.

3. Ha onpepeneHve cyfa O pa3bsCHEHUU peleHUs cyfa MoxeT 6biTb
nogaHa 4YacTHas xanoba.

CtaTbAa 203. OTCpoYKa WAU paccpoyvka MCNOJIHEHUA peleHuA cyaa,
u3MeHeHue cnocoba v nopAAKa MCMNOJIHEHUA peleHuUn
cysna

1. Cyn, paccMoTpeBWWA Aeno, MO 3aABAEHUAM NuUL, Yy4acTBYHWUX B
fene, cypebHOro npucTaBa-UCNONHUTENA NMG0 UCXOAA U3 UMYIECTBEHHOr O
MONIOXEHUA CTOPOH WAM ApYrux OB6CTOATEeNLCTB  BMpaBe OTCPOYUTb WU
paccpoyuTb MCMONHEHWE peleHuA CyfAa, W3MeHUTb cnocob M NopAagoK ero
MCNOJIHEHUA .

2. YKas3aHHble B YacTM MNepBON HacToAweW  CTaTbu  3aABAEHUA
paccmaTpuBawTcAa B cyaebHom 3acejaHuu. Jlvua, y4acTBywwue B Jerne,
U3BEeWaKnTCA O BpeMeHM M MecTe cyAebHOro 3acepaHua, OAHAKO MX HeABKa
He ABNAETCA MPEenATCTBMEM K PACCMOTPEHWI WM paspeleHn NoCTaBAeHHOr o
nepes cynom Borpoca.
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3. Ha onpepeneHne cypa o6 OTCpoYKe WAM O paccpoyvke UCMOSNHEHUS
peweHua cypa, 06 U3MeHeHUuM cnocoba U MopaAKa €ro UCNOJSIHEHUA MoxXeT
6bITb MogaHa YacTHas xanoba.

CTtaTbA 204. OnpepeneHne nopAadKka UM CpokKa MCMNOJHEHUA
peweHua cypa, obecnevyeHusa ero UCMONHEHMUA

B cnydvae, eciau cyn ycTaHaB/ivMBaeT onpeaesneHHble MOpAAoK M CpokK
WCMOJIHEHWUA pelweHus cypa, obpawaeT peweHue cyAa K HeMeANeHHOMY
WCMOJIHEHWI0 MW MPUHMMAET Mepbl MO OBecrneyvyeHui ero WUCMOJIHEeHWUA, Ha 3TO
yKa3blBaeTcA B pe30JIIOTUBHON YacTW pelleHua cyna.

CtaTbA 205. PeweHune cyaa O NpUCYXOeHUUM umyllecTBa
WAN ero CTOUMMOCTHU

Mpv NpUCyXaeHUU MMylWlecTBa B HaType CyA YKas3blBaeT B pelWeHuu
cyla CTOMMOCTb 3TOrO WMylWecTBa, KOTOpas JoNxHa 6biTb B3biCKaHa C
OTBETYMKA B CNy4vae, €cC/iM MpU UCMOJHEHUU pEeWeHus cyfa NpuUCyxaeHHoe
UMYLIECTBO HEe OKaxeTcA B Halu4uu.

CTaTbA 206. PeweHune cypa, obA3biBawwee oTBETYMKA
COBEpWUTb OnpefenieHHble AehcTBUA

1. MNpu NpUHATUKM pelweHUsa cyna, ob6A3bIBavLero OTBETYMKA COBEpPWUTH
onpefeneHHble OeWCTBUA, He CBA3aHHble C nepejadeil wuMywecTBa WU
OEeHeXHbIX CYyMM, Cyjh B TOM Xe peleHuu MoxeT yKasaTb, 4YTO, ecsu
OTBETYUK HE WCMOJIHUT pelleHWe B TeYeHWe YCTAHOBJIEHHOrO Cpoka, WucTel
BMpaBe COBEPWMTb 3TW AEUCTBUS 33 CYET OTBETYMKA C B3bICKAHUEM C HEro
HeobXoauMbIX paCXOAOoB.

2. B cny4vae, ec/u ykasaHHble [eicTBUA MOTyT 6biTb COBEpLEHb
TO/IbKO OTBETYMKOM, CyJ, YCTaHaB/IMBAaeT B peWeHUU CPoK, B TeyeHue
KOTOpOro pelWeHWe cyAa [JOMKHO 6bITb uWcCMonHeHo.  PeweHue  cyaa,
obs3biBalllee  OpraHM3auMi  WAM  KOJIETrManbHbli  OpraH  COBepuwuTb
onpepeneHHble feicTBUA (UCMONHUTL pelWeHue Ccyaa), He CBA3aHHble C
nepefayei UMylWecTBa WU AEHEXHbIX CYMM, WCMOJHAETCA WX PYKOBOAUTENeM
B YCTaHOBJ/IEHHbIi CpoK. B c/llyyae  HeucnosHeHuWa  peweHusa  6e3
YBAXUTENbHbIX  MPUYUH  CyA,  NPUHABWMIA  peweHne, nnb6o cynebHbIN
NPUCTaB-UCMNONHUTENb MPUMEHAET B OTHOWEHWM pYKOBOAMTENA OpraHu3auuu
WIM  pYKOBOAMTENA  KOJIJIerMalbHOrO OpraHa Mepbl, MpeAyCcMOTpeHHble
PesepanbHbIM 3aKOHOM.

CTtaTbA 207. PeweHue cyaa B NOJIb3Y HECKOJIbKMX UCTLOB
WIU NPOTUB HECKONbKUX OTBETHYUKOB

1. MpuM nNpPUHATUM peweHuAa Ccyha B MONb3Yy HECKOJIbKUX WUCTUOB CYA
yKa3blBaeT, B KaKOW Aofie OHO OTHOCUTCA K KaxAoMy W3 HUX, WK
YKa3blBaeT, 4TO MpaBO B3bICKAHWA ABAAETCA COAUAAPHBLIM.

2. Mpu NPUHATUKN pelweHUs cypa NpPOTUB HECKONbKUX OTBETHUKOB CYA
yKa3blBaeT, B KakOW Jone Kaxgpli M3 OTBETYUKOB AOSIKEH WCNOMHUTb
pelweHne cypa, WM YyKa3biBaeT, 4YTO WX OTBETCTBEHHOCTb ABAAETCA
conupapHom.

CtaTtbA 208. WHAeKcauuAa NPUCYXAEHHbIX AeHEeXHbIX CYyMM

1. Mo 3aABneHWW B3bICKATENA WAM AOJXHUKA CyA, pPacCMOTpeBWMUN
Oeno, MOXeT MpPOM3BECTU MHAEKCAUUKW B3bICKAHHBIX CYJIOM AEHEXHbIX CYMM Ha
OEeHb MUCMOJIHEHUA peweHua cyaa.

2. 3aABneHMe paccmaTpuBaeTcA B cynebHOM 3acepaHuu. Nvua,
yYacTBylwme B [Jefe, W3BeWawTCA O BPEMEHU WU MecTe cyaebHoro
3acefaHnA, OAHAKO MX HeABKA He ABNAETCA MNpPenATCTBUMEM K paspeleHuo
Bonpoca 06 MHAEKCAUMU NPUCYXAEHHBIX AEHEeXHbIX CYMM.

3. Ha onpepeneHue cypa 06 WHAEKCAUUUM MPUCYXAEHHBIX — AEHEXHbIX
CyMM MOXeT 6biTb nojaHa 4acTHaA xanoba.

CTaTbA 209. BcTynneHue B 3aKOHHYKW CUNY peleHuid cyna
1. PeweHuAa cyfna BCTYNalT B 3aKOHHYW CUNY MO UCTEYEeHUM CpoKa Ha
anennAuMoOHHOe O6XanoBaHUE, eC/M OHWU He Oblin 06XanoBaHbI.

B ciyyae nofauu anensisiLMOHHOW Xanobbl peweHwe cyna BCTynaeT B
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33KOHHYK Culy Mnocne paccMOTpeHUA CYAOM 3TOi xanobel, ecnum obxanyemoe
pelleHne cyna He OTMeHeHo. Ecau onpepeneHnem cyfa anennAauUOHHOWM
MHCTaHUUMU OTMEHEHO W/IM U3MEHEHO pelleHWe cyAa MnepBON WHCTAHUUM WU
NPUHATO HOBOE pelleHWe, OHO BCTYMNaeT B 3aKOHHYW CU/Yy HeMeANieHHO.

(YacTb B penakuuu GesepanbHOro 3aKOHa
OT ©9.12.2010 r. N 353-03)

2. MNocne BCTyn/jeHUs B 3aKOHHYKW CUJy pelleHus cyfia CTOpOHbI,
Apyrve nvua, y4acTBywwue B Jefie, WX MPaBONPEeMHUKU He MOTyT BHOBb
33anBNATb B CyAe Te Xe WUCKOBble TpeboBaHUS, Ha TOM Xe OCHOBAHUM, a
Takxe ocnapuBaTb B [ApYyrom rpaxAaHCcKoMm rfpouecce yCTaHOBJ/IEHHble Cy[OoM
$akTbl M NpPaBOOTHOWEHUSA.

3. B cnyyae, ecaM nocsne BCTYNAeHUA B 3aKOHHYW CWUNly pelieHus
Cyha, Ha OCHOBaHUM KOTOPOro C OTBETYMKA B3bICKUBAWTCA Nepuoamyeckue
nnaTexu, U3MeHAWTCA O0BCTOATENbCTBA, BAUAKWME Ha onpejeneHue pasmepa
nnatexei MAM  UX  NPOAOAXUTENBHOCTb, Kaxpada  CcTopoHa  nyTem
npeAbABAEHUA HOBOrO UCKa BnpaBe TpeboBaTb W3MeHeHMsA pasmepa W
CpOKOB nnaTexeil.

CtatbAa 210. WUcnosHeHue peweHunAa cyda

PeweHue cyna NpuMBOAMTCSA B MCMOJIHEHWE MOCNEe BCTYMNJeHUA ero B
3aKOHHY CWY, 33 WUCK/YEHWEeM C/ly4YaeB HEMeAJIeHHOTrO WCMOJIHEHUA, B
nopsake, YCTaHOBNEHHOM ¢efepasbHbiM 3aKOHOM.

CtaTtbA 211. PeweHuAa cypa, noasiexawme HemensleHHOMY WCMNOJIHEHUIO

HemeaneHHOMY WCMOJIHEHWIO NOANEXUT CyAebHbIi MpUKas WAM  peleHne
cyda o:

B3bICKAHUW AJ/IUMEHTOB;

BbiNnaTe paboTHUKY 3apaboTHOW MNaaTbl B TeYeHUe Tpex MecsAueB;

BOCCTAHOBNEHUU Ha paboTe;

BKJIOYEHUM FpaxaaHUHa Poccuitckoi Oepepauun B cnucok
usbupaTteneit, y4acTHUKOB pedepeHayMma.

CtaTtbAa 212. MNpaBo cyaa obpaTuUTb peweHue K HeMmeasleHHOMY
NCMNOJSIHEHWIO

1. Cyp moxeT no npocbbe wucTua o06paTUTb K HemeAsIeHHOMY
WCMNOJIHEHUI pelleHne, eCcnu BCAeACTBUE 0CObblXx 06CTOATENLCTB 3aMensieHue
€ro WCNo/sIHEeHUA MOXeT MPUMBECTU K 3HAYMTeNbHOMY yuwepby anAa B3bickaTens
WAM  UCMNOJIHeHMe MOXeT  OKa3aTbcCA HEBO3MOXHbIM. Mpu  gonyweHun
HeMeANeHHOrO WCMOJIHEHMA peleHUs Ccyd MoxeT TnoTpeboBaTb OT UCTUA
obecrneyeHUs NOBOPOTA €ro MUCMOJIHEHWS Ha CJilyyai OTMEeHbl peleHusa cyna.
Bonpoc O HeMeA/NleHHOM MCMOJIHEHUM pelleHUs cyda MoXeT 6biTb pacCcMOTpeH
OAHOBPEMEHHO C MPUHATUEM pelweHua cyna.

2. Bonpoc o0 ponyweHWM HeMenseHHOro WCMOJSIHEHMA peWeHus cyaa
paspewaeTca B cyaebHOM 3acedaHuu. JiMua, yyacTBykwue B Jene,
U3BEWANTCA O BpeMeHM M MecTe cyaebHOro 3acefaHuA, OOHAKO MX HeABKaA
He ABASeTCA MNpenATCTBMEM K paspeleHu Bonpoca o HemeJIeHHOM
UCMONIHEHUMN pelleHna cypa.

3. Ha onpepeneHve cyfa O HeMeAJIEHHOM WCMOJIHEHUM pelWeHus Ccyaa
MoXeT 6bITb MNogaHa YacTHaAa xanoba. [Momadya YacTHOM Xanobbl Ha
onpepeneHune o Heme/IeHHOM NUCNONHEHUM peweHuns cyaa He
NpuoOCTaHaBAMBAET MUCMOJIHEHUE DTOro onpenesneHus.

CtaTtbAa 213. ObecnevyeHWe WCMONHEHUA pelweHusa cyaa
Cyn moxeT obecnevyuTb WUCMONHEHWE pEWeHUA cyfa, He obpaleHHOro K
HemeAJ/IeHHOMY WCMOJIHeHUK, MO MpaBwWfiaM, YCTaHOB/IEHHbM rfnasoh 13

HacToAuwero Kopekca.

CtaTbA 214. Bbicbinka nvuam, y4YacTBYWWUM B fene, KOMUK
peweHnsa cypa

Jlvuam, yyacTBywwum B fene, HO He MNpUCYTCTBYylWUM B cyaebHoMm
3acefaHun, KOMWUM pelweHUA CyAa BbICHIIATCA He Mo3gHee 4YeMm yepes MATb
[JHel co JHS MpUHATUA pelleHust cyfia B OKOH4YaTenbHoi dopme.

fnasa 17. NPUOCTAHOBJIEHWE MPOM3BOACTBA MO AENY
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CtaTtbAa 215. 06A3aHHOCTb CyAa MPUOCTAHOBUTbL MPOU3BOACTBO MO
neny

Cyn 06A3aH NpPUOCTAHOBUTbL MPOU3BOACTBO MO Aefny B clyyae:

CMepTW rpaxfaHuMHa, ABAAWWErocs CTOPOHOW B gene Win TpeTbuMm
JIMLOM C CaMOCTOATE/IbHbIMM TpeboBaHMAMM, €CAU CMOpPHOEe MPaBOOTHOWEHMUe
JonyckaeT npasonpeemctBo; (B pefakuuu depepanbHOro 3aKoHa
OT 22.04.2013 r. N 61-03)

NPU3HaHWA CTOPOHbl HeaeecrnoCobHOW WAM  OTCYTCTBUA 3aKOHHOT 0
npeacTaBuTeNns y nAuua, NPU3HAHHOTO HeAeecnocob6HbIM;

y4yacTua oTBeTyYuka B 60eBbIX [EWCTBMAX, BbINOJHEHWA 3ajay B
YCNOBUAX 4Ype3BblMAWHOrO WM BOEHHOrO MOJIOKEHWA, a TakKke B YCN0BUAX
BOEHHbIX KOHQNIMKTOB MAM npocbbbl MCTUA, Yy4acTByWWwero B 60eBbIX
peicTBuax nuMbo B BbINOJHEHUM 3ajay B YCAOBMAX YPe3BbIYAWHOIrO WM
BOEHHOIO MOJIOXEHUA, A TakKXe B YC/NOBUAX BOEHHbIX KOH(IMKTOB;

HEBO3MOXHOCTU pPacCMOTPEHUA [HAaHHOro fena A0 pa3peleHus Apyroro
jena, paccMaTpuBaeMoro B rpaxnaHCcKoMm, AAMUHUCTPATUBHOM unu
YrO/IOBHOM MPOU3BOACTBE;

obpaweHna cyaa B KOHCTUTYUMOHHbIM Cyn Poccwuiickoi Oepepauun ¢
3anpocoM O COOTBETCTBMM 3aKOHA, MNOAJEXAWEero MpUMEHEeHUK, KOHCTUTyuuu
Poccuiickon ®epepaunn.

CtaTtbA 216. [lpaBo cyAa NpUOCTAaHOBUTb MPOU3BOACTBO MO Aeny

CyA MOXeT Mo 3aABNEHUW WL, Y4YacTBYWWMX B Aene, WAM MO CBoOen
MHULMATUBE NMPUOCTAHOBUTbL MPOU3BOACTBO MO Aeny B cly4ae:

HaXOXAEHWA CTOPOHbl B S1IeHEeHOHOM y4pexnaeHuu;

po3biCKa OTBETYMKA;

Ha3Ha4YeHnA CYAOM 3KCNepTu3bl;

Ha3HaYeHWA OpraHOM OMeku W nomnevyuTenbCcTBa ObCNefOBaHUA YCNOBUN
XW3HU yCbHOBUTEenNei no aeny o6 ycbHOBAeHUM (YAOYEpEeHUU) U ApYyrum
Jenam, 3aTparvBawwuM nNpaBa W 3aKOHHble MHTepechl AeTei;

HanpaBieHWA Cy[OM CynebHOro mnopyyYyeHUs B  COOTBETCTBUM co
cTaTbeh 62 HacTosuwero Komekca;

peopraHusauuMm KpUAMYeCcKoro Juua, ABMAKWErocA CTOPOHOW B pene
UKW TPeTbUM JINLUOM C CaMOCTOATEe/IbHbMUM TpeboBaHuaAMu. (A63al AOMNONHEH
- OepepanbHbii 3aKOH OT 22.04.2013 r. N 61-03)

CtatbAa 217. CpoKM NpUOCTaHOBJIEHMA MNPOU3BOACTBa MO Aeny

MpousBoacTBO MO aeny npuocTaHaBNNBaeTCA B cny4vanx,
npeayCcMOTpPEHHbIX :
ab3auamu BTOpLIM M TpeTbUM cTaTbM 215 HacToswero Kopgekca, - Ao

onpefeneHWA nMpaBoMNpeeMHUKa nuua, ydacTBywuwero B pene, nnu
Ha3Ha4YeHUs HeLeecnocobHOMYy /MLy 3aKOHHOIO NpeacTaBuUTens;

ab3auem 4YeTBepTbiM CTaTbu 215 HacToAwero Kogekca, - no
yCTpaHeHuA obCcTOATEeNbCTB, NOCAYXUBLINX OCHOBaHMeM onAa
NpUOCTaHOBJIEHNA NPOU3BOACTBA MO Aeny;

ab3auem nATbIM cTaTbu 215 HacToAwero Kogekca, - A0 BCTYN/JeHUA B
3aKOHHYKW cuny cypebHOro noCTaHOBNEHUA, pelweHWs cypa, nNpurosopa,
onpefeneHnAa cypa WauM OO NPUHATUA MOCTaHOBJIEHMA MO MaTepuanam pena,
paccmaTpuBaeMoro B agMMHUCTpATUBHOM MNMpPOU3BOACTBE;

ab3auem wecTtbiM cTaTbu 215 HacToswero Kopekca, - 4O MPUHATUA
KOHCTUTYUNOHHbIM Cyaom Poccuitckoi Oepepauun COOTBEeTCTBYyWWEro
NOCTAHOBJ/IEHUA;

ab3auem cefbMbIM CTaTbu 216 HacToAwero Kopgekca, - po
onpefeneHWA npasorpeemMHuKa nuvua, y4acTByWWero B Aene. (A63aL,
JOnosiHeH - OefepanbHblili 3aKOH OT 22.04.2013 r. N 61-03)

CtaTbAa 218. O6xanoBaHWe onpefeneHua cypa O MPUOCTAHOBJIEHUU
npoussoAcTBa Mo geny

Ha onpepeneHne cyna o nNpuMOCTaHOB/EHUMM NpPOU3BOACTBA Mo Aeny
MoXeT 6biTb MoAaHa YacTHadA xanoba.

CtatbA 219. Bo306HOBNEHWE MPOM3BOACTBA MO Aeny
MpousBoacTBO MO aeny BO306HOBNAETCA nocne yCTpaHeHuA
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06CTOATENbCTB, BbI3BABWMX  €ro  MNPUMOCTaAHOBJEHUE, Ha  OCHOBaHUK
3aABNEHMA  NuU, Y4YacTBylWMX B Aene, WM NO MHMUMaTMBe cyaa. [pu
BO306HOB/IEHUU MPOU3BOACTBA CYA M3BewaeT 06 3TOM WL, Y4acTBYWWMX B
nene.

fnasa 18. MPEKPAWEHWE NPOU3BOACTBA MO AENY
CTaTbA 220. OCHOBaHMA nNpekpaleHua Npou3BOACTBa Mo Aeny

Cya npekpawaeT MpoUM3BOACTBO MO Aefly B Clly4ae, ecau:

[eno He noasexuT pacCMOTPEHUI U paspelleHnl B cyde B nopaake
rpaxfaHckoro  cynonpoussBoAcTBa MO OCHOBaHWAM, MpeayCcMOTpPEeHHbIM
NyHKTOM 1 4acTu nepsoi cTaTbu 134 HacToAwero Kopekca;

MMeeTCA BCTYyMuBILIEE B 3aKOHHYW CWJy WU MPUHATOE MO Crnopy Mexay
TeMn Xe CTOpOHaMu, O TOM Xe npegMeTe U MO TeM Xe OCHOBaHMAM pelleHue
cyna WM ornpejeneHne cyja O MpekpaweHuuM nNpousBoAcCcTBa Mo deny B
CBA3M C MpPUHATUEM OTKasa UCTUa OT UCKa WAN YyTBepXAeHMem MUpOBOro
cornauweHua CTOpPOH;

UcTel oTKasanca OT UCKa U OTKa3 MPUHAT CYAOM;

CTOpOHbl 3aKJI4YUAM MUPOBOE COrjalleHne U OHO YTBEepXAEHO CYJOM;

umeeTCA cTaBlwee ob6A3aTeslbHbIM AAA CTOPOH, TNPUHATOE MO Crnopy
mMexay TeMmu Xe CTOpOHaMu, O TOM Xe npeaMeTe U MO TeM Xe OCHOBaHUAM
pelleHne TpeTelcKoro cypa, 3a WUCKIKWYEHWeM C/ly4aeB, ecau cyj oTKasan
B Bbladye WCMOJIHNTE/IbHOrO JINCTa Ha NPUHYAUTENIbHOE WUCMOJIHEHME pelleHUA
TpeTeickoro cypna;

nocne cMepTu rpaxgaHuHa, ABAABWErocsa OAHOW M3 CTOPOH Mo jJeny,
CNopHoe MpaBOOTHOWEHME He AoMNycKaeT MpaBoOnpeemMcTBO WX  JIKBUAALMA
opraHusauuun, ABJABWENACA OAHOW M3 CTOPOH MO Jeny, 3aBeplleHa.

CtaTtbAa 221. lopAafok v NOC/AeACcTBUA MNpekpalweHMA Mpou3BOACTBA
no geny

MpoM3BOACTBO MO AeNy MpeKpawaeTcA OonpeAesieHneM Cyaa, B KOTOPOM
yKasbiBaeTcA, 4YTO MOBTOpHOe obpaleHue B CyA MO CMOPY Mexay TeMu Xe
CTOpPOHaMWU, O TOM Xe MnpeaMeTe W MO TEeM Xe OCHOBaHWAM He AOMYyCKaeTCA.

fnasa 19. OCTABNEHWE 3AABJIEHUA BE3 PACCMOTPEHWA

CTtaTba 222. OCHOBaHMA ANA OCTaBJ/ieHUA 3aAB/feHua 6e3
paccmoTpeHunsa

Cyn ocTaBnfseT 3aABneHWe 6e3 pacCMOTpEeHUs B C/y4Yae, ec/u:

MCTUOM He CObnigeH YCTAHOB/EHHbI ¢efepanbHbM  3aKOHOM  Afs
OaHHOM KaTeropuu  pen unm NpeayCcMOTPEHHbIN  JOrOBOPOM  CTOPOH
JocynebHbli NopAfoK yperyanpoBaHus cropa;

3anaBNeHue nogaHo HeaeecnoCcobHbIM  /IMLOM, 32 UCKJIWYEeHueMm
3aABNEHUA OSTOro JiMua O MPU3HAHUM ero AeecnocobHbM, XOopaTalncTBa o
BOCCTaHOB/IEHUU NponyuweHHbIX npoueccyanbHbIX CpoKOB No pgeny o
NPU3HAHUKM 3TOro NuuUa HepeecnocobHbm; (B peaakuuu OepepanbHoOro
3aKOHa OT ©6.04.2011 r. N 67-03)

3aAB/eHue NoAMUCAHO WU MNOAAHO JIULOM, He UMEHWMM MOJIHOMOYUI Ha
ero nognucaHuve WAU npepbABieHUe UCKaA;

B MpOM3BOACTBE 3TOr0O WAM pAgpyroro cypa, apbuTpaxHoro cygaa
uMeeTCs BO36YyXJAEeHHOEe paHee Aeflo MO CMOpy Mexay TeMu xe CTOpOHaMu, O
TOM Xe npegMmeTe U MO TEM Xe OCHOBAHUAM;

UMEeTCA CcorjaweHue CTOpOH o] nepefave [aHHOro cnopa Ha
pacCMOTpeHUe M paspeleHne TpeTenckoro cyaa M OT OTBeTYMKa A0 Havana
paccMOTpeHuA Jena no CywecTBy MNOCTYNUAO BO3paxeHUMe OTHOCUTENbHO
pacCcMOTpeHUA W paspeleHua cnopa B cyne;

CTOpPOHbLI, He npocuBwMe O pa3bupaTenbCcTBe Aena B UX OTCYTCTBUE,
He ABWIWCb B CyA MO BTOPUYHOMY BbI3OBY;

ucTeu, He nMpocuBwMii O pa3bupaTenbCcTBe gena B ero OoTCYTCTBUE,
He ABMNCA B CyA nNO BTOPUYHOMY BbI3OBY, a OTBETYMK He TpebyeT
paccMoTpeHua gena no cCywecTBy.

CtaTbAa 223. [opAafok v nocseAcTBUA OCTaB/IeHUA
3aABneHua 6e3 paccMoTpeHusn

1. Npou3BOACTBO MO fefy B CJiydae OCTaBleHUA 3asB/eHus 6e3
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paccMOTpeHuA 3akKaH4YuBaeTCcA onpegeneHvem cypa. B sTom onpepeneHuu
cyn obA3aH ykasaTb, KaK YCTPaHUTb yKa3aHHble B CTaTbe 222 HacToAwero
Kogekca obcTosTenbcTBa, NpenATCTBYWWMWE pacCMOTPEHUK Aena.

2. Mocne ycTpaHeHuAa ob6CTOATENLCTB, MOCAYXMBWWX OCHOBAHWEM AAA
OCTaB/ieHuA 3asaBieHua 6e3 pacCMOTpeHWA, 3aMHTEepecOoBaHHOE /NLO BrnpaBe
BHOBb 06paTuUTbCA B CyAh C 3asABjeHueM B obwem nopagke.

3. Cya no XxojaTaWCTBy MCTUa WAM OTBETYMKA OTMEHAeT CBoe
onpepeneHne o6 oCTaB/ieHUU 3aABNEHUA 6e3 pacCMOTPEHUA MO OCHOBAHUAM,
yKasaHHbM B ab3auax ceAbMOM WM BOCbMOM CTaTbM 222 HacToAwero
Kopgekca, ecnauM wucTey WAN OTBETYUK npeacTaBsuT AoKa3aTenbCTBa,
noATBepxAawwye YBaXMTENbHOCTb MPUYUH HEABKU B cyaebHoe 3acepaHve U
HEBO3MOXHOCTU coobuweHna o HUX cyay. Ha onpepeneHue cypaa o6 oTkase B
YAOBNETBOPEHUM TaKOro XoAaTaWcTBa MOXeT ObiTb MojaHa 4acTHasa xanoba.

FnaBa 20. ONPEAENEHUE CYDA
CtaTbA 224. MNopAfoK BbiHECEHUA oOrnpejeneHun cypa

1. CypebHble NOCTAHOBNEHUA Cyfa MepBOA MHCTAHUWUW, KOTOpbIMU LEeno
He pa3pewaeTcA MO CywecTBY, BbHHOCATCA B ¢opme onpegeneHnih cypa.
OnpepeneHnAa cyAa BbHHOCATCA B cOBelaTe/lbHOW KOMHaTe B nopagke,
npefycMOTPEHHOM YacTbl nepBoi cTaTbu 15 HacToAwero Kopekca.

2. Mpun paspeweHnn HEC/IOXHbIX BOMPOCOB CyA WKW CyAbA MOXeT
BbIHOCUTb onpejenieHnA, He yAanAACb B coBelWaTeNbHYW KOMHaTy. Takue
onpefeneHns 3aHOCATCA B NPOTOKON CyAebHOro 3acepaHus.

3. OnpepeneHnAa cyda ornawawTcA HemeLsieHHO MNOCJsie UX BblHECEHUA.

CtatbAa 225. CopepxaHue onpejeneHua cypa

1. B onpefeneHun cyfa AOMXHbl BbiTb yKa3aHbl:

1) paTa U MecTo BbiIHECEHUA OnpefesieHus;

2) HavMeHOBaHMEe CyAa, BblHECWero onpejefieHne, cocTaB cyja U
cekpeTapb cynebHOro 3acepaHus;

3) nvua, y4acTBywwue B Aene, npeaMeT Ccrnopa WKW  3aABNeHHOe
TpeboBaHue;

4) Bonpoc, O KOTOPOM BbIHOCUTCA OnpefefieHue;

5) MOTMBbI, NO KOTOpPbLIM CyJ MpuWen K CBOMM BbiBOAAM, U CCbIIKA Ha
33KOHbl, KOTOpbIMU CYJ[ PYKOBOACTBOBA/CH;

6) cynebHoe NOCTaHOB/EHME;

7) nNopagok U CpoK Ob6XanoBaHWA onpejeneHus Ccypa, ecau  OHO
noanexuT obxanoBaHuw.

2. OnpepeneHve, KOTOpoe BbHOCUTCA cyaoM 6e3  yjaneHus B
coBewaTeNbHyld KOMHaTy, JOJKHO COAepxaTb CBeAeHUsA, YKa3aHHble B
NMyHKTax 4-6 4YacTu MepBON HacToAWel CTaTbu.

CTaTbA 226. YacTHble onpepeneHuAa cypa

1. MNpu BbIABNEHWM C/yYaeB HapylWeHWA 3akOHHOCTU Cyjh Bhpase
BbIHECTM YacTHOe oOnpejesieHne W HanpaBuTb €ro B COOTBETCTBYHWUE
OpraHW3auMm WA COOTBETCTBYHWWM AOMKHOCTHBIM AULAM, KOTOpble 06A3aHbl
B Te4yeHue mecsiua COOOWMTb O NPUHATHIX UMM Mepax.

2. B cny4dae HecoobweHUAa O MPUHATLIX Mepax BUHOBHbIE AO/MKHOCTHbIE
nvua  MoryT 6biTb MoABeprHyThl wWTpady B pasmepe [0 OOHOW ThICAYM
pybneii. HanoxeHve wtpada He ocBob6OXAAeT COOTBETCTBYHWUX [AO/KHOCTHbIX
qmy oT  0653aHHOCTM  COObWMTbL O Mepax, MPUHATHIX MO YacTHOMY
onpegenexui cyaa. (B penakuuu GefepanbHOro 3aKOHa
OoT 11.06.2008 r. N 85-03)

3. B cnyyae, ecnuM npu  paccMOTpeHUM fena cyh ObHapyxuT B
OeACTBUAX CTOPOHbl, [APYruX Y4YacTHUKOB Mpouecca, AOKHOCTHOrO WM
MHOrO J/iMua MNpW3HaKWM NpecTynneHua, cypn coobuwaeT 06 3TOM B OpraHbl
[O3HaHUA uau npepBapuTenpHoro cneacTeus. (B pepakuunm OepepanbHoro
3akoHa OT 24.07.2007 r. N 214-03)

CtaTbAa 227. Bbicbinka nuuam, ydacTBywwum B pene,
KOMWI onpepenexHva cyna

Jvuam, y4vacTBywwum B pgene, ec/iu  OHuM He ABUIUCbL B CyAE6HOE
3acefaHue, Konuum onpepeneHnA cyna O NpUoOCTaHOBAEHUM unan npekpaweHun

npousBoAcTBa MO Aeny numbo o6 ocTaB/ieHUU 3anABNeHUA 6e3 pacCcMOTpeHuA
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BbICHIIATCA He Mo3jHee YeM 4epe3 TpuU [HA CO  [HA  BbHECEHWA
onpegenexnus cyna.

Fnasa 21. MPOTOKOJbI
CTaTbA 228. 06A3aTeNbHOCTb BeAEeHMA NpoOToKo/a

B xofe Kaxgoro cyaebHOro 3acefaHus cyha MNepBOA WMHCTaHUMM, a
Takxe Npu coBeplieHUM BHe cCyaebHOro 3acedaHusa Kaxgoro OTAENbHOro
npoueccyanbHOro AeilCTBUA COCTaBAAETCA MPOTOKOA.

CtatbA 229. CopgepxaHue npoTokosa

1. NpoTokon cynebHoro 3acedaHns WIW COBEpWEHHOro BHe cyaebHoro
3aceflaHNA OTAeNIbHOro rnpoueccyanbHOro AencTBUA AOSXEH OTpaxaTb Bce
cylulecTBEHHble cBefeHua 0 pas3bupaTenbcTBe fena  MAM  COBEpWEHUU
OTAENbHOro npoueccyanbHOro AenCcTBUA.

2. B npoTokone cynebHoro 3acefaHus yKa3biBaWTCA:

1) pata u mecTo cyaebHoro 3acepaHusa;

2) BpeMA Ha4vana M OKOHYaHUA cyaebHoOro 3acepaHus;

3) HaumeHOBaHMWe cyfa, paccMaTpuBaWWero Aeno, COCTaB cyaa WU
cekpeTapb cyaebHOro 3acepaHua;

4) HauMeHoBaHWe pena;

5) cBeaeHus O sABKe AuU, Yy4YacTByWWMX B Aene, WX npeacTaBuTene,
cBupeTenein, >KCNepToB, CneuuanncToB, MepeBOAYUKOB;

6) CBegeHMs O Ppas3bsACHEHUM nuuaMm, Yy4vacTBywwWMM B gene, UX
npeacTaBuTenAMm, CBUAETeNAM, 3SKCnepTam, cneuuvanuctam, nepeBofyYnKam
UX npoueccyabHbIX NpaB M 06A3aHHOCTE;

7) pacnopsxeHus npeacefaTeNbCTBYWWEro W BblHECEHHble CyAOM B
3ane cyaebHoOro 3acefaHus onpefeneHus;

8) 3asABneHnA, XoAaTaWcTBa MU OOBACHEHUA UL, Y4YacTBYHWUX B
jene, ux npepctaBuTenein;

9) nokasaHuA csBupgeTene, pa3bACHeHuA aKCcnepTamu CBOMX
3aK/YEHUN, KOHCY/bTauuMM U NOACHEHUA CneunanncTos;

10) cBepjeHus 06 oOrnaweHUM MUCbMEHHbIX [AOKa3aTeNbCTB, [JaHHble
OCMOTpa BelWeCcTBEHHbIX [OKa3aTeNbCTB, MPOC/AyWWBAHUA ayauo3anucei,
npocMoTpa Buaeosanucein;

11) copepxaHue 3aKNYeHnn npokypopa " npeacTaBuTenen
rocyfapCTBEHHbIX OpraHOB, OpPraHOB MeCTHOrO caMoynpaBfieHUA;

12) copepxaHue cynebHblXx NpeHwuit;

13) cBepeHuA 06 OrnaweHMM U O Pa3bACHEHUM COLEPXaHUA pelleHus
cyana n onpepeneHuni cyana, pa3bACHEeHUM nopAadKa U CpokKa WUX
obxanoBaHus;

14) cBepeHMA O pa3bACHEHMM JiMLAM, Y4YacCTBYWWMM B Aefie, UX Mpas
Ha O3HaKOMJieHMe C NPOTOKOJIOM U MoAa4vYy Ha Hero 3aMeyvaHwii;

14-1) cBefeHus 06 WUCMONb3OBaHUKM CpeacTB ayauo-, BUAEO3anucu,
CUCTeM BUAEOKOHPEpeHL-CBA3M U (MNIM) MHBIX TEXHUYECKUX CPeAcTB B XOAe
cynebHoro 3acepanus; (MyHKT AONoNHeH - OepepanbHbiin 3aKOH
OT 26.04.2013 r. N 66-03)

15) paTa cocTaBfieHUAa MNpoToKona.

3. B npoTtokone cypebHoro 3acepaHusa no Aeny, pacCMOTPEHHOMY
MUPOBLIM  CyAbei, [OMOJHUTENbHO YKa3biBalTCA CBeAEeHUA O pa3bACHEHUU
nvuam, y4acTBylwWwMM B dene, UX nNpeacTaBuTenAM npaBa nopaTb 3aABieHue
O COCTaB/IeHUM MOTUBUPOBAHHOro peweHua cypa. (YacTb JonosiHeHa -
OefepanbHblii 3aKoH OT ©4.03.2013 r. N 20-03)

CtatbAa 230. CocTaB/iieHWe npoToKona

1. MpoTokon cocTasnaeTca B cypebHoM 3acefaHuuM  uMaM  npu
COBepleHUn OTAENIbHOrO npoueccyanbHOro [AencTBuA BHe 3acefaHuAa
cekpeTapem cyaebHoro 3acepaHuA. [lpoTOKON COCTaBAAETCA B MUCbMEHHOW
dopme. [nAa obecneyeHUA NOMHOTHI COCTaBAEHUA MPOTOKONA CyJh MOXeT
MCcnosb3oBaTb cTeHorpa¢upoBaHue, cpeacTBa ayauMosanucu U UHble
TexHu4eckue cpencTsa.

B npoTokone ykasbiBaeTCA Ha WCMNOJb30OBaHMe cekpeTapem cyaebHoro
3acefaHnA CpeAcTB ayAuMo3anucum U UHbIX  TexXHUYeCKux CcpeacTs AnA
dnKcmMpoBaHusa xofAa cynebHoro 3acefaHna. HocuTenb ayauMosanucu
npuobwaeTca K MpOTOKONy cyAebHOro 3acepaHus.

2. Jlvua, y4acTsymwwme B Jerne, MX npeAcTaBuTenu Bnpase
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XofaTancTBoBaTb 06 OrjaweHWu KakoW-mbo 4YacTu MPOTOKOSA, O BHECEHUU
B NPOTOKON cBedeHWid 06 06CTOATENbCTBaX, KOTOpble OHWU CYUTaKT
CyWecTBEHHbIMM ANA fena.

3. MpoTokon cypaebHOro 3acedaHua [HONXeH 6biTb COCTaBAeH U
MoAnucaH He no3fgHee 4Yem 4epe3 TpW [HA MNOCNe OKOHYaHuA cynebHoro

3acepaHusa, NPOTOKON OTAENbHOTrO MNpoLeccyasbHOro JAelcTBUA - He
nosgHee 4eMm Ha CJieAyHWMin JeHb MNOCNAe [OHA ero COBepueHus.

4. TllpoTokon cyaebHoro 3acenaHunsa noanucoiBaeTCA
npeacefaTeNibCTBYHWMM U cekpeTapem cynebHoro 3acefaHus. Bce

BHECEHHble B MPOTOKO/ WU3MEHEHUA, [HAOMOJIHEHUA, WCNPABJIEHUA LOJXHbI 6bITb
OroBOpeHbl W  yAOCTOBEpEeHbl  NoAnucAMU npeacenaTenbCTBYHWEro U
cekpeTaps cyaebHoro 3acepaHusa.

CtaTbAa 231. 3amevyaHuAa Ha MNPOTOKOS

Jvua, yyacTBywwue B Aene, UX NpeacTaBUTeNM BrNpaBe 03HAKOMUTLCH
C NMpOTOKOJIOM M B TeYeHue MATU AHEW CO AHA ero MoAnMucaHusa nojaTb B
NUCbMEHHOU QopMe 3aMeyaHWs Ha MPOTOKO/A C YKa3aHUeM Ha AONylieHHble B
HEeM HETOYHOCTU M (WMAU) Ha ero HenoJsIHOTY.

CtaTbA 232. PaccMoTpeHWe 3aMeyaHWih Ha npoToKon

1. 3ameyvaHuMs Ha NpOTOKON paccMaTpuBaeT MOAMUCABWMIA ero cyapbs -
npeacenaTenbCTBYOWNIA B cynebHoM 3acefaHuu, KOTOpbIA B Ciy4ae
cornacms C 3aMeyaHuAMM yAoCToBepseT WX MNpPaBUIbHOCTb, a npu
Hecornacum C HUMU BbBIHOCUMT MOTUBMPOBAHHOE ornpegeneHne 06 UX MOJIHOM
WKW YaCTUYHOM OTK/OHEHMM. 3amedaHusa npuobwawTcAa K Aeny BO BCAKOM
cnydyae.

2. 3aMeyvyaHus Ha MPOTOKON AOMXHbl OblITb pPaccMOTPEeHbl B Te4YeHue
NATU OHEN co AHA UX nojayu.

Fnasa 22. 3A0YHOE NPOWU3BOACTBO
CtaTtbA 233. OCHOBaHUA ANA 3a04HOrO NPOU3BOACTBA

1. B cnyyae HesABKM B cynebHoe 3acefiaHuWe OTBETYMKA, WU3BEWEHHOrO
O BpeMeHM UM MecTe cyaebHOro 3aceaaHusa, He  coobumBwero 06
YBaXuUTeNbHbIX MPUYMHAX HEABKU M He MPOCMBLIErO O PacCMOTPEHUM aena B
ero OTCyTCTBME, AeNno MoxeT 6biTb pPacCMOTPEHO B MOPAAKE 3a04YHOro
npoussoacTBa. O paccMOTpeHWW fJena B TakKoOM MopAfKe cyf BbHOCUT
onpegenexue.

2. Mpu y4acTum B fefle HEeCKONIbKUX OTBETUUKOB pacCMOTpeHue aena
B MopAfKke 3a04HOrO MPOU3BOACTBA BO3MOXHO B C/lydae HEABKM B cynaebHoe
3aceflaHMe BCeX OTBETYUKOB.

3. B cnyvyae, ecau ABMBUMIACA B cyaebHoe 3acefaHue UCTel He
cornaceH Ha paccMOoTpeHMe Jena B MNOpAfdKe 3a04YHOro Npous3BOACTBA B
OTCYyTCTBME OTBeTYMKA, Cyh  OTKNaAbiBaeT  paccMOoTpeHue gena #
HamnpaBnfeT OTBETYMKY W3BElleHWe O BPEMEHM M MecTe HOBOro cyaebHoro
3acefaHua.

4. Mpn  W3MEHeHMM  UCTUOM  npeaMeTa  WAM OCHOBAHMA MCKa,
yBe/MYeHUN pa3mepa WUCKOBbIX TpebOBaHUW Cyh He BNpaBe paccMoTpeTb
feno B MopaAKe 3a04HOrO MPOW3BOACTBA B AaHHOM CyAe6HOM 3acefaHuu.

CtaTtbAa 234. lopAfnok 3a04HOro nNpou3BoAcCcTBa

Mpu paccMoTpeHUM pgena B MopAAKe 3a04YHOrO MpPOU3BOACTBA Cyh
npoBOAUT cyaebHoe 3acepaHue B obluem nopAaake, uccneapyet
lokasaTenbcTBa, npeLcTaB/IEHHble  JIMLAMM, yyacTBylwummM B gene,
YUYMTbIBAET UX OOBOAbI M MPUHUMAET peleHue, KOTOPOe UMEHYeTCA 3a0YHbIM.

CtatbAa 235. CoaepxaHue 3a04YHOro peweHusa cyna

1. CodepxaHue 3a04HOrO pelweHWA cyha onpejgenseTca npasuiamu
cTaTbu 198 HacToAwero Kopgekca.

2. B pe30/TUBHOW YHacTM 3a04YHOrO peweHus cyna L[OMKHbl ObiTb

yKasaHbl CPOK U MOpAAOK MoJayu 3asBieHWs 06 OTMeHe 3TOro peleHus
cyna.

CTaTtbA 236. BbiCbiIKA KOMUM 3a04YHOMO peweHua cyna
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1. Konusa 3a04HOro pelweHus CyAa BbICbIAeTCA OTBETYMKY He MNo3paHee
YyeM B TeyeHuMe Tpex [JHeid CO [JHA ero MpUHATUS C YBEAOM/IEHUEM O
BpYYeHUHU.

2. UcTuy, He npucyTCTBOBaBWEMY B cyAebHOM 3acejaHun u
npocuBweEMY Cya pacCMOTpeTb Aeflo0 B ero OTCYyTCTBME, KOMUS 3a04HOro
peweHua cyAa BbiCbIAeTCsA He MO3JHee YeM B TeYeHWe Tpex [Hei Co AHS
ero MNpUHATUA C YBEAOM/IEHUEM O BpPYYEHUM.

CtaTtbAa 237. O6xanoBaHWe 3a04YHOrO pelweHua cyaa

1. OTBeTuuKk BnpaBe nojaTb B CyA, MPUHABWKUA 3a04HOE pelleHue,
3aABneHne 06 OTMeHe 3TOro peweHuA cyAa B Te4YeHUe CeMU AHell CO AHA
BpyYeHUA emy KOMUM 3TOro peleHuns.

2. 3a04Hoe peweHue cyaa MoxeT 6biITb O0b6XasoBaHO CTOpPOHaMM TaKxe
B anesjAuUMOHHOM MNopAfKe B Te4yeHWe mMecAua MO UCTEYeHUW CpokKa noAaymu
OTBETYMKOM 3asBieHUss 06 OTMeHe 3TOro peweHus cyfa, a B cay4yae, ecau
Takoe 3aABJjieHMe TnofgaHoO, - B TeyeHMe MecAua CO [AHA BblHECEeHuA
onpepeneHna cyaa ob oTkase B yAOBJAETBOPEHWU STOrO 3aABAEHUA. (B
pefakunn OefepanbHOro 3akoHa OT ©9.12.2010 r. N 353-03)

CtaTtbAa 238. CoaepxaHue 3asBfieHUA 06 OTMEHe 3a04YHOrO peleHus
cyaa

1. 3aABneHne 06 OTMeHe 3a04HOrO peleHWAa cyAa AOSKHO cofepxaTb:

1) HaumeHOBaHWe cyfa, NPUHABLIErO 3304YHOE pelleHue;

2) HavMeHOBaHWe Nuua, MOAAKWEro 3afABJiIeHUE;

3) obcToATenbCcTBa, CBUAETENbCTBYWWNE 06 YBaXMTENbHOCTU MPUYUH
HeABKM oTBeTYMKa B cyAebHOoe 3acefaHne, O KOTOpbLX OH He umen
BO3MOXHOCTU  CBOeBpeMeHHO  coobumuTb  cyay, M pokasaTesbCTBa,
noaTBepxjawwme 3TW o0b6CTOATeNbLCTBA, a Takke  obcToATenbCcTBa W
JoKa3aTenbCTBa, KOTOpble MOryT MOBAUATb Ha COAEepXaHue peleHuAa cyaa;

4) npocbby nvua, NOAJAWWEro 3asB/ieHUE;

5) nepeyeHb nMpunaraemblX K 3afABNEHUH MaTepuasos.

2. 3asBneHne 06 OTMeHe 3304HOrO peleHWAa cypa noanuchiBaeTCA
OTBETYMKOM  WAW  MNPU  HaJU4YMM  TOJHOMOYMA ero npejcTaBuTesNleM U
npeacTaB/ifAeTCA B Cy4 C KOMUAMU, HYUCJIO KOTOPbIX COOTBETCTBYET 4ucny
vy, yYacTBywwWwux B gene.

3. 3aABneHne o6 OTMeHe 3a04YHOrO pelweHMA cyaa He NoANexuT
onnate rocyaapCcTBEHHOW MOWANHOWN.

CtatbA 239. [leiicTBMA cyAa nocne MNPUHATUA 3asBeHUA
06 OTMeHe 3a04HOro peweHua cyna

Cyn v3BewaeT /vy, Yy4acTBywuux B Aene, O BpeMEHW U MecTe
paccMOTpeHUA 3asB/eHUA 06 OTMEHe 33a04HOro peleHWa cyfa, HanpaenseT
UM KOMWUU 3aABNEHUSA U MNpUNaraembix K HeMy MaTepuasos.

CtaTbA 240. PaccmoTpeHue 3aaBneHuA o6 OTMeHe
3304HOrO peleHna cypna

3asBieHne 06 OTMeHe 3a04HOro peweHnA cCcypa paccMmaTpuBaeTCA
cyagom B CyAE6HOM 3acefaHnUn B Te4vyeHue [ecATU [HEeW CO JHA  ero
noctynieHna B cyh. HeaBka auvy, Yy4YacTBYWWUX B Aefie U U3BELWEHHbIX O
BpeMeHun n MmecTe CyAE6HOFO 3acejaHuAa, He npenaATcTByeT paCcCMOTpEHU
3aAB/1eHuA.

CtaTtbA 241. lMonHomo4uA cypa

Cyn, paccmoTpeB 3aaBneHMe 06 OTMeHe 3a04HOro peweHua cypa,
BbIHOCUT onpepeneHne o6 oTKase B yAOBNETBOPEHWU 3aAaBAeHUA wuau 06
OTMEHe 3304YHOro pelweHWs Cyda M O BO30OHOBNEHWU pacCMOTpEHMA gena no
CywecTBy B TOM Xe WM MHOM COCTaBe cyfhei.

CtaTtbA 242. OCHOBaHMA ANA OTMeHbl 3a04HOro peleHua cypa

3ao4yHoe pelleHune cypa MNOAJIEXUT OTMEHe, ecC/M Cy[ YCTaHOBUT, 4TO
HesiBKa OTBeT4YMKa B cydebHoe 3acedaHue ObUia Bbi3BaHa YBaXMTeEJbHbIMU

npU4nNHamm, O KOTOpPbIX OH He MMesl BO3IMOXHOCTU CBOeBpeMeHHO coobwnTb
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cysy, W npu  OTOM  OTBETHMK CCbilaeTcA Ha O06CTOATEeNbCTBA M
npeAcTaBnseT foKa3aTeNbCTBa, KOTOpbe MOrYT MOB/AUATb Ha cojepxaHue
peweHns cyha.

CtaTbA 243. Bo306HOBNEHME pacCMOTpeHua gena

Mpu OTMeHe 3a04YHOrO peweHus Cyn BO306HOBJIAET pacCMOTpPeHue Aena
Mo cywecTBy. B c/iyyae HeABKM OTBETHYMKA, W3BEWEHHOrO HaAfexawum
obpa3om 0 BpeMeHM M MecTe cyAebHOro 3acefaHus, MPUHATOE MNpU HOBOM
paccMOTpeHWM Aesia peweHne cyna He 6yaeT 3ao4HbM. OTBETHYMK He Bripase
MOBTOPHO MOAATb 3aABJEHME O MepecMoTpe STOrO peweHus B nopsake
3a04HOro0 NPOU3BOACTBA.

CTaTbA 244. 3aKoHHaA cuna 3a04YHOrO peleHua cypa

3ao4Hoe pelleHMe cyfa BCTynaeT B 3aKOHHYW CUAy MO UCTe4YeHuu
CpOKOB ero o6xanoBaHuA, npeayCMOTPEHHbIX CcTaTbeil 237 HacToAwero
Kopekca.

Fnasa 22-1. MPOU3BOACTBO MO PACCMOTPEHWH 3AABNEHUN
0 NPUCYXAEHWUM KOMMEHCAUMW 3A HAPYIUEHWE
NPABA HA CYAOMPOU3BOACTBO B PA3YMHbIA CPOK
MNn NMPABA HA WCMONHEHWE CYAEEBHOIO
NMOCTAHOBJ/IEHWA B PA3YMHbIA CPOK
(FnaBa pononHeHa - O®epepasbHbii 3aKOH OT 30.04.2010 r. N 69-03)

CtaTtbA 244-1. MNpaBo Ha obpaweHue B cyn C 3aABAEHUAMU O
NpUCYXAeHUU KOMMEeHCauuu 3a HapylweHue npaBa Ha
CY[ONpou3BOACTBO B Pa3yMHblii CPOK MM MpaBa Ha
UcnosiHeHne cyfnebHOro NOCTAHOBAEHUS B pa3yMHbIi
Cpok

1. Jinyo, nonarawwee, 4YTO TrOCYyAapPCTBEHHbIM OpPraHoM, OpraHom
MEeCTHOrO CaMoynpaBJ/leHUA, WHbIM OpraHOM, OpraHu3auuein, y4pexaeHuem,
OOJIXKHOCTHBIM JIMLIOM HapylleHO ero MpaBO Ha CYAONPOM3BOACTBO B pasyMHbIN
CpoK, BKJ04aA focyaebHoe NMpOM3BOACTBO MO YrOJIOBHOMY Aefy, WAU MpaBo
Ha ucnonHeHune cyAebHOro MNOCTAHOBNEHUA B pa3yMHbIA CpPOK, Brpase
obpaTuTtbcA B CyA C 3aABJieHMeM O nNpUCYXAeHUU KOoMmneHcauuu 3a
HapyweHue npaBa Ha CYAONpPOU3BOACTBO B pa3yMHbIM CPpOK MAM TMpaBa Ha
UCnosHeHne cynebHOro NOCTAHOB/IEHUA B pa3yMHbIi CpOK.

2. 3asABneHWe O NPUCYXAEHUM KOMMeHCauun 3a HapyleHue npaBa Ha
CyLONpOU3BOACTBO B pPa3yMHbli CPOK MOXeET 6biTb MOAAHO 3aUHTEpeCOBaHHbIM
IMLOM B CYA B WECTUMECAYHbI CPOK CO AHA BCTYMJIEHUA B 3aKOHHYKW Cuiay
nocnegHero cyaebHoro akTa, MPUHATOrO MO AAHHOMY Aeny.

3afABsieHNe O MpUCYXAEHUM KOMMEeHcauuu 3a HapylleHue rpaBa Ha
Cy[ONpou3BOACTBO B pasyMHbi CPOK MM MpaBa Ha MCMNOSHEHUe cypaebHoro
MOCTaHOBJ/IEHMA B Pa3yMHbIl CPOK MOXET ObITb MOAAHO TakKke A0 OKOHYaHUA
npou3BOACTBa NO fAefy B Cay4vae, ecnu MpoAo/IKUTENIbHOCTb pacCMOTpeHuA
Jena npesbicMia TpU roga W 3auHTepecoBaHHOe NULUO paHee obpawanocb ¢
3aABneHneM o6 yCKOpeHMU pacCMOTpeHusa Adena B nopajgke, YCTAHOB/IEHHOM
HacToAwuM Koaekcom.

3. 3aABfeHMe O nNpUCYXAEHUU KOMMeHcauuu 3a HapyleHue npaBa Ha
ucnosHeHue cynebHOro akTa B pa3yMHbli CPpOK MOXeT 6biTb NMOAAHO B Cyh B
nepuos WCMOJSIHEHUMA CyAebHOro akTa, HO He paHee 4eM 4epe3 wecTb
MecAueB CO AHA WCTEeYeHWA CpokKa, YCTaHOBJIEHHOro ¢efepasibHbiM 3aKOHOM
ONA UCNONHEHWs cypebHOro akTa, W He Mo3gHee 4YeM Yepes WeCTb MecAueB
CO [OHA OKOHYaHWA MPOU3BOACTBA MO UCMOJIHEHUKW CyAebHOro akTa.

4. 3anABsieHne O TMPUCYXAEHUM KOMMeHcauuu 3a HapylweHue npasa Ha
Yros0BHOE CYAOMNPOM3BOACTBO B Ppa3yMHblii  CpPOK MOXeT O6biTb nojaHo
3aMHTepecoBaHHbIM JIMLOM B CYJ B WeCTUMECAYHbIA CPOK CO AHA BCTYMNJEHUA
B 3aKOHHY0 CWly Npurosopa Cyha, BblHECEHHOro MO AaHHOMY fAeny, nubo
apyroro NpUHATOr O Ao3HaBaTenem, cnepoBaTenem, NpoKypopom,
pykoBoAuTesnieM ClefCTBEHHOrO oOpraHa, CyAOM pelleHusa, onpejeneHuAa,
NOCTaHOB/IEHUA, KOTOPbIMA MNpeKpaleHO YrosioBHOe CyAonpousBOACTBO. [lpu
yCNOBUU, YTO /MU0, MoAJiexalee NpuBAeYEeHUW B KavecTBe obBMHAEMOroO,
YCTaHOBNEHO, 3afB/ieHNe O MPUCYXAEHUM KOMMEHCauuu MoOXeT 6biTb NoAaHo
Takxe [0 OKOHYaHWA NpPOM3BOACTBA MO YroJIOBHOMY Jefny B cJiydae, ecnu
NPOAO/IXUTENbHOCTb MNPOM3BOACTBA MO YroJIOBHOMY fefly MnpeBbiCUia 4YeTbipe
roga M 3auHTepecoBaHHOe /MU0 paHee obpawanocb C 3aABieHuMeM 06
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YCKOpPEHUM paccMOTpeHUA YroNoBHOrO Jefa B Mopsfke, YCTAHOBJIEHHOM
YrOJIOBHO-MpoLEecCcyasbHbiM 3aKoHoAaTeNbCTBOM Poccuiickoir depepauuu.

5. 3afAB/fieHNe O MNPUCYXAEHUU KOMMEHCauuu 3a HapylleHue npaBa Ha
CYyLONpOU3BOACTBO B pa3yMHbIi CPOK HE MOXeT paccMaTpuBaTbCA cyabeil,
eC/IM  OH paHee TMNpWHUMAN Yy4yacTue B PACCMOTPEHUU Aena, B CBA3U C
KOTOpbIM BO3HUKJ/IM OCHOBaHWS AJiS MOAAYM TaKOro 3asAB/ieHUS .

(CtaTbn JOrnoJiHeHa - OepepanbHblii 3aKOH
OT 30.04.2010 r. N 69-03)

CTaTbA 244-2. MNopAafok nofadn 3aABJIeHUA O MPUCYXOEHUU
KOMMNeHCauun 3a HapyleHue npaBa Ha
CyAOonpou3BOACTBO B Pa3yMHblii CPOK MAM MpaBa Ha
UcnonHeHue cynebHOro NOCTAHOBNEHUA B pa3yMHbIM
CpoK

1. 3aABneHMe O MPUCYXAEHUM KOMMNEHCAuWW 3a HapyweHue npaBa Ha
CYAOMNpOU3BOACTBO B pa3yMHbil CPOK WAM MpaBa Ha MCNojHeHue cyaebHoro
NOCTAHOB/IEHUA B pas3yMHbil CPOK MojaeTcA B CYA, YMNOJHOMOYEHHbIN
paccmaTpuMBaTb Takoe 3anAB/ieHWe, 4epe3 Cyj, MNPUHABWWUIA peleHue.

3aABNeHNe O MPUCYXAEHUMUM KOMMNEHCauuu 3a HapyweHue npaBa Ha
CYAONpPON3BOACTBO B pa3yMHbI CPOK B COOTBETCTBUM C YacCTbW 7 CcTaTbu 3
OepepanbHOro 3akoHa "O KomneHcauuu 3a HapyweHue  npaBsa Ha
Cy[ONpou3BOACTBO B pasyMHbIi CPOK MAW MpaBa Ha MCMNOSHEeHue cypaebHoro
aKTa B pa3yMHblii cpok"™ [O MOCTYMNJEHWA YrONOBHOrO Aena B CyA nopaeTcA
B BEPXOBHbIN Cyn pecnybnuku, KpaeBoW, obnacTHol cyn, cyA ropoja
depepanbHOro 3HadeHus, cyn aBTOHOMHOW obnacTu, cCyhs aBTOHOMHOIO
okpyra, OKPYXHON (GNOTCKWMIA) BOEHHbIK CyA NO MecTy npoBefeHUus
npeaBapuTeNibHOr0 paccnefoBaHuA.

2. Cya, NpUHABWKUIA peweHne, 06A3aH HanpaBUTb 3afB/ieHUEe O
NPUCYXAEHUM KOMMEeHCauMM 33 HapyleHue nMpaBa Ha Cy[AONpoOU3BOACTBO B
pa3yMHbli CpPOK WM MpaBa Ha WCMNONHEeHWe cynebHOro NOCTaHOB/EHUA B
pa3yMHbli CPOK BMeCTe C Ae/lOM B COOTBETCTBYWWMA CyA B TpexAHEeBHbIN
CPOK CO AHA MOCTYNNEHUA 3aABJIeHUA B CyA.

(CtaTbA [OMOJIHEeHA - OepepanbHbi 3aKOH
OT 30.04.2010 r. N 69-03)

CtaTtbA 244-3. TpeboBaHWA K 3aABNEHUK O NPUCYXAEHUU
KOMMeHcauuMn 3a HapylweHue npasa Ha
CyAOMnpou3BOACTBO B pasyMHbli CPOK WaKM MpaBa Ha
UcnonHeHue cynebHOro NOCTAHOB/AEHUA B pa3yMHbIN
Cpok

B 3aABNEHMM O TNPUCYXAEHUM KOMMEHCAuMM 3a HapylweHue MpaBa Ha
CYLONpPOU3BOACTBO B Pa3yMHbId CPOK WMAW MpaBa Ha UCMoNHeHue cyaebHoro
NMOCTaHOBNEHUA B Pa3yMHbId CPOK JOJNIXHbl 6biTb YyKa3aHbl:

1) HaumeHOBaHMWe cyha, B KOTOpbli NMoAaeTcA 3asBlieHue;

2) HauMeHOBaHWe JNuUA, NOJAWWEro 3asAB/eHue, C YKa3aHuWeMm ero
npoueccyanbHOro MoOJIOXEeHUA, MecTa HaxOoXAeHWA WM MecTa XUTenbCTBa,
HauMeHOBaHMA OTBeTYMKA M APYrux Nuu, Y4acTBYWWMX B Aene, WX MecTo
HaxoXAeHUA WIM MeCTO XUTeNnbCTBa;

3) cBegeHus O cyfebHbX MNOCTAHOBNEHUAX, MNPUHATLIX NO Aeny,
HaMMeHOBaHUS Cy[OB, pacCMaTpuUBaBWMX [eNo, MpeaMeT cropa Wau cTaBwue
OCHOBaHMEM AN BO36YXAEHUS YroNOBHOroO Aefa obCTOATENbLCTBA, CBEAEHUS
06 aKTax M O AeiCTBMAX OpraHa, OpraHusauuMu MAM JONXHOCTHOrO  fiMua,
Ha  KOTOpble  BO3/IOXeHbl  06A3aHHOCTM MO UCMONAHEHW  cyAebHbIX
NOCTaHOB/IEHWA;

4) obwas NPOAOAXUTENbHOCTb CYAOMNPOU3BOACTBA MO PacCMOTPEHHOMY
CYOOM Jeny, WUCcYMCNAemMas CcO AHA MOCTYMJEHUS WCKOBOrO 3aABNEHUS  WAH
3afABNeHUs B Cy4 MNepBOA MHCTaHUMM [O JAHA MNPUHATUA NOC/edHero
CcynebHOro MoCTAHOBNEHUS MO TpaxAaaHCKoMy Aeny nubo C MOMeHTa Ha4vana
OCYWeCTB/IEHUA  YrOJOBHOIO Mpec/efoBaHUs [0 MOMeHTa npeKpaleHus
YFOJIOBHOIO MpecnefoBaHUA WKW  BbHECEHWA O06BMHMTENbHOrO MNpUroBopa,
WM obwasa nNpofONXMTENbHOCTb MNPOM3BOACTBA MO MCMOJHEHUW CcynebHOro
NOCTaHOBNEHUA

5) obCcTOATENbCTBa, W3BECTHble JiMly, MoAakweMy 3asBieHue, WU
NoB/AMABWME HAa AJUTENbHOCTb CYLOMPOW3BOACTBA MO Jefly  WAM  Ha
LNUTENbHOCTb MCMONMHEHUA CyAe6HbIX MOCTaHOBJ/IEHWA;

6) [oBoAbl SMUa, Nojawwero 3asBfieHWe, C YKa3aHWeM OCHOBAHUA ANA
NPUCYXOEHUS KOMMeHcauuu U ee pasmepa;
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7) NOCNeACTBMA HapyweHMs MpaBa Ha CYAOMNPOM3BOACTBO B  pasyMHblii
CPpOK W/AW npaBa Ha WCMosHeHWe cynebHOro NOCTaHOBJ/IEHWA B Pa3yMHbil
CPOK M UX 3HAYMMOCTb A/1A 3aABUTeNA;

8) pekBu3uTbL 6aHKOBCKOrO cYyeTa AuMUA, MOAAWNWEro 3asAB/ieHWEe, Ha
KOTOPpbIA JOMXHbI BbITh MepedncieHsl CpefcTBa, MOANEXaWue B3bICKAHMIO;

9) nepeyeHb MNpuiaraembix K 3asAB/IEHUO AOKYMEHTOB.

(CtaTtbA JonosHeHa - OepepanbHbilii 3aKOH
OT 30.04.2010 r. N 69-03)

CTaTbA 244-4. MNpuHATUE 3aABNEHUA O NPUCYXAEHUM KOMMeHCcauuu
3a HapyleHue npaBa Ha CYAONPOU3BOACTBO B
pa3yMHbli CPOK WAM MpaBa Ha MCMNoJiHeHue cypebHoro
NOCTaHOBJIEHUA B pasyMHbIl CPOK

1. BonpoC O MpPUHATUM 3aABNEHUA O MNPUCYXAEHUUM KOMNEHCcauunm 3a
HapyweHue npaBa Ha CYAOMPOU3BOACTBO B Pa3yMHbli CPOK MM MpaBa Ha
ncnosiHeHne cyaebHoro nNOCTaHOB/EHUA B pa3yMHbiM CpOK K TMPOU3BOACTBY
cyna pewaeTcs cyAbei efMHONIMYHO B MATUOHEBHbIM CPOK CO JAHA
NOCTYMJIEHUA TAKOro 3aABJEHUA B CYA,.

2. Cya o6s3aH MpUHATb K NPOU3BOACTBY 3afBJIEHUE O NPUCYXAEHUU
yKa3aHHOM B 4acCTuW MepBOW HacCcToAWeih CTaTbWM KOMMEHCcauuu, nojaHHoe C
cob/AeHNEM YCTaHOBNEHHbIX HacTosAwum Kopekcom TpeboBaHuin K ero ¢opme
M COLEepXaHuW.

3. CyA BbIHOCUT onpegeneHuve O MNPUHATUU 3aABNEHUA O MNPUCYXAEHUU
YyKa3aHHOM B 4acTu nepBoii HacToAweMn CcTaTbu KoMMeHcauuu K
Npou3BOACTBY, B KOTOPOM YKa3blBAWTCA BpemMA M MeCTO MpoBefeHuA
cyaebHoro 3acefaHua NoO pacCMOTPEHUN 3afBJIEHUA.

4. Konuu onpeneneHus O MNPUHATUU 3AABJIEHUA O TMPUCYXAEHUU
KOMMEeHCaUUN 3a HapyleHue npaBa Ha CyAOMPOU3BOACTBO B Pa3yMHbIi  CpOK
MAM MpaBa Ha WCMNOJIHEHME CyAebHOro MOCTAHOBJIEHUA B pa3yMHbIl CpPOK
HanpaB/AWTCA 3afABUTENIN, B OpraH WAM AOJXHOCTHOMY /vuy, Ha KOTopble
BO3/IOXeHa 0653aHHOCTb MO WCMOMHEHWUW CyaebHOro NMoCTaHOBAEHUA, a
Takxe ApYyrum 3auHTepecOoBaHHbIM JULaM.

(CtaTbA JOMO/IHEeHA - OepepanbHbii 3aKOH
OT 30.04.2010 r. N 69-03)

CTaTbA 244-5. OcTaBneHwe 3aABJIeHUA O MPUCYXAEHUN
KOMMNeHCauun 3a HapyleHue npaBa Ha
CYAOnpou3BOACTBO B Pa3yMHbliA CPOK MM MpaBa Ha
UcnonHeHue cynebHOro NOCTAHOB/IEHUA B pa3yMHbIN
cpok 6e3 aBuxeHus

1. Ecnu 3aABneHne o NpUCyXAeHUMUM KOMMeHcauuu 3a HapylweHue npaBa
Ha CyAOMpPOM3BOACTBO B pa3yMHbil CpPOK WAM TMpaBa Ha WCMOJHEHue
CcynebHoro nOCTaHOBNEHMA B Pa3yMHbli CpPOK MNOAAHO C HapyuweHunem
TpeboBaHU, YCTAHOBJMIEHHbIX CTaTbeill 244-3 HacToswero Kopgekca, wau He
ynna4yeHa rocypapcTBeHHasa nNOWIMHA, CyA BbIHOCUT onpegesieHue 06
OCTaBJIeHUN 3asBneHnAa 6e3 ABUXEHUA.

2. B onpepeneHnn cyn ykasbiBaeT OCHOBaHue AnA oCcTaBneHunsa
3aABfIeHNA O TMNPUCYXAEHWW YKA3aHHOW B 4acTuW MepBON HacToAwen cTaTbu
KOMNeHcauun 6e3 ABUXEHMA U pa3yMHbli CPOK, B TeYeHMe KOTOPOro AOJIKHbI
6bITb YCTpPaHeHsI obcToATenbCTBA, nocnyxusluune OCHOBaHueM ons
OCTaBJieHUs 3asBneHnAa 6e3 ABUXEHUA.

3. Konus onpegeneHnda 06 OCTaBAEHUMUM 3AABAEHUA O MPUCYXAEHUU
yKa3aHHOW B 4acTW MNepBOi HacToAWeW CTaTbW KOMMeHcauuu 6e3  ABUXEHUA
HanpasnAeTCcA nuuy, noAaBleMy 3afABNeHUe, He no3fgHee caeaywwero AHA
nocse AHA BblHECEHUA onpeaeneHusn.

4. B cnyyae, ecaum obCcToATeNbCTBa, MNOCAYXMBWME OCHOBAHWEM ANA
OCTaB/IeHMA 3afABNEHUA O MPUCYXAEHUM KOMMNEHCauuu, YKa3aHHOW B 4YacTu
nepBoit HacToAwen cTaTbu, 6e3 ABUKeHUA, OyayT yCTpaHeHbl B CpOK,
YCTaHOBNEHHLI onpefeneHneM cyfa, 3aABNeHWe CYUTaeTCcA MNOAaHHbIM B
OeHb ero nepBOHa4YaNbHOrO nMpeAcTaBneHna B cyA. B pgpyrux cay4vaax
3afABJIeHNe CYUTaeTCA HenodaHHbM W BO3BpalWlaeTcA C [OKYMeHTamu B
nopAgKe, yCTaHOBJNEHHOM cTaTbei 244-6 HacToAwero Kopekca.

5. OnpepeneHne cyaa 06 OCTaBAE€HUMUM 3AABNAEHUA O MNPUCYXAEHUU
yKa3aHHOMW B 4acTuW MepBON HaCTOSAWeN CTaTbu KOMNeHcauum 6e3 ABUXEHUA
MOXeT 6biTb 06XanoBaHO B Cyh anennAuMOHHOM WMHCTaHUMM B  CpoOK,
YCTaHOBJIEHHbIN cTaTben 332 HacToAwero Kogekca, u B nopaake,
npefycMOTPEeHHOM cTaTbein 333 HacTosAwero Kogekca.
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YacTHaa xanoba, npepcTaBieHMe paccmaTpuBawTCA MO npasBunam,
YCTaHOBJIEHHbIM rnasomn 39 HacToAwero Kopekca, anennAunMoHHON
MHCTaHUMen BepxOBHOro cypa pecnybnuku, Kpaesoro, obnacTHoro cypa,
cyaa ropoga ¢epepanbHOro 3HaveHusa, cyfa aBTOHOMHoOW obnacTtu, cyna
aBTOHOMHOro  OKpyra, oKkpyxHoro (pnoTckoro) BOEHHOro cypa, 3a
UCK/IIYEHUEM YaCTHbIX Xanob, npeacTaBleHUWW Ha onpepeneHns BepxoBHOro
Cyna Poccwuitickoin Oepepauun, KoTopble paccMmaTpuBawTcA AnennAUUMOHHOWM

Konneruei BepxoBHoro Cypa Poccwuiickoi Oepepauuun. (B penakuuu
OepepanbHOro 3akoHa oT 28.12.2013 r. N 436-03)

(YacTb OornoJsiHeHa - OepepanbHbii 3aKOH
OT ©9.12.2010 r. N 353-03)

(CtaTbA [ornoJsiHeHa - OepepanbHbii 3aKOH

OT 30.04.2010 r. N 69-03)

CtaTbA 244-6. Bo3BpalleHue 3aABNEHUA O NPUCYXAEHUK
KOMMeHcauuMnM 3a HapyluweHue npasa Ha
CyLONpou3BOACTBO B pa3yMHblA CPOK MAM MpaBa
Ha WCnoJiHeHWe cyAebHOro MOCTaHOBNEHWA B
pa3yMHbIi CpPOK

1. Cyn BoO3BpawaeT 3afABleHWe O TMpUCYXOEHUN KOMMeHcauunm 3a
HapyweHue npaBa Ha CyAONpOM3BOACTBO B pa3yMHbM CPOK WMAM TMpaBa Ha
UCnosiHeHUe cynebHOro MNOCTAHOBNEHWA B pa3yMHbll CPOK, ecau npu
paccMOTpeHUn BOMpoca O MPUHATUM 3aABJIEHUA K MNPOU3BOACTBY YCTAHOBUT,
4yTo:

1) 3aABNeHMe MNOJAHO JIMLOM, He WMelWMM MpaBa Ha ero nogayy;

2) 3afABfeHMe MNOfaHO C HapyweHWem Mnopsaka U CpoKOB, KOTOpble
YCTAHOB/IEHbl YaCTb BTOPON CcTaTbu 244-1 un cTaTben 244-2 HacToAwero
Kopekca. TMpu 3TOM XOpBaTaWCTBO O BOCCTAHOBAEHMM MPOMNYUWEHHOrO CpPoOKa
nojayu 3afABfIeHUA He MNOCTynaso WAM B BOCCTAHOBAEHUU TMpPONyWEeHHOro
CpoKa ero nofayu 6bn10 OTKA3aHO;

3) mo BblHEeCeHuA onpeneneHuA o NPpUHATUM 3aAaBneHunA K
npousBoACTBY cyda oOT /uua, nojaBWero Takoe 3afABNeHue, noCTynuao
XO0AaTalNCTBO O ero BO3BpaWeHuu;

4) He ycTpaHeHbl 06CTOATENbCTBA, MNOCAYXUBWME OCHOBAHWEM ANS
OCTaBJIeHMA 3aABNeHuA 6e3 OBUXeHuda, B CpoK, YCTaHOBJIEHHbIN
onpepeneHnem cypa;

5) cpoK Ccynonpou3BOACTBA MO AeNy WAU CPOK WUCMONHEeHUA cyaebHoro
NnoCTaHOBAEHUA C O4eBUAHOCTbH cBupeTenbcTByeT 06 oTcyTCcTBUMK
HapyweHusa npaBa Ha CY[ONpPOM3BOACTBO B pa3yMHbM CpOK WAM MpaBa Ha
McnosiHeHne cyfebHoro akTa B pa3yMHbIi CpoOK.

2. 0 Bo3BpalleHuu 3aABNeHunA o] npucyxaeHuu KOMMneHcauuu,
YyKa3aHHOMW B 4acCTuW MepBOW HACTOSAWeh CTaTbW, Cyh BbBIHOCUT OMNpejesieHue.

3. Konua onpegeneHua cyda o) BO3BpaleHuu 3aAaBneHunA o]
NPUCYXAEHUN KOMMEHCAUUN, YKa3aHHOM B 4acCTU MNEpBOW HACTOAWEW CTaTbM,
HanpasfAeTCA Juuy, noaaslemy ero, BMecTe C 3aABsieHuemM "
npuaaraemMbiMu K Hemy [OKYMeEHTaMWM He ro3jHee cjieaywluero AHA nocse AHA
BblHECEHUA onpefeneHnA cyda Win Mo UCTeYeHUM Cpoka, YCTAHOBJIEHHOroO
CyAOM AN yCTpaHeHuA O06CTOATEeNbCTB, MNOCAYXMBWMX OCHOBAHWEM ANA
OCTaB/leHUA 3asBlieHnA 6e3 ABUXEHUA.

4. Bo3BpaleHue 3aABJIEHUA O MPUCYXAEHUU KOMMEeHCauuun, YKa3aHHOW
B 4aCTW NepBOM HacToAWehn CcTaTbU, He ABAAETCA nNpenaATCcTBMEM AnA
NOBTOPHOIro obpaweHna C TakuMM 3aABNAEHMEM B Cyj B obuwem nopsake nocne
yCTpaHeHuA obcToATeNnbLCTB, NOCAYXUBLKUX OCHOBaHuem  AnA ero
BO3BpalleHunA.

5. OnpegeneHue cyAa O BO3BpaWeHUW 3aABNEHUA O NPUCYXAEHUU
YyKa3aHHOM B YacTW NepBOW HacToAWeid CTAaTbM KOMMAEHCAUUU MOXeT ObiTb
o6xanoBaHo B CyA anennAuMOHHON WHCTAHUMM B CpPOK, YCTAHOBJ/IEHHbI
cTtaTtbei 332 HacToAwero Kopgekca, u B nopagke, nNpefyCcMOTPEHHOM
cTtaTbeh 333 HacTosuwero Kopekca.

YacTHaA xanoba, npeacTaBAeHMe paccMaTpuMBawTCA NO npaswuiam,
YCTAHOBAEHHbIM rnasom 39 HacToAwero Kopekca, anennAUMOHHOWM
WHCTaHUMe# BepxOBHOro cypa pecnybnuku, kKpaeBoro, obnacTHoro cypa,
cyaa ropoga ¢epepanbHOro 3HaveHusa, cyja aBTOHOMHOW obnacTtu, cyna
aBTOHOMHOI O okpyra, OKpyXHoro ($A0TCKOro) BOEHHOroO cyaa, 3a
UCKJINYEHUEM YACTHbIX Xanob, npeacTaBfieHWi Ha onpepeneHna BepxoBHOro
Cyna Poccuiickon Oepepaumn, KOTOpble pacCcMaTpuBawTCA AnennAauMoHHOW
Konnerueit BepxoBHoro Cypa Poccuiickoi Oepepauuun. (B penakuum
OefepanbHOro 3akoHa oT 28.12.2013 r. N 436-03)

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102078828&r dk=79&&empire=

69/141


k6clnthook://&nd=102170623
k6clnthook://&nd=102143573
k6clnthook://&nd=102138002
k6clnthook://&nd=102170623

2016-10-09 paxgaHckun npoueccyanbHbIv kogekce Poccuinckon deaepatm

(YacTb JornosiHeHa - OepepanbHblii 3aKOoH
OT ©9.12.2010 r. N 353-03)
(CtaTbA JonosiHeHa - OefepanbHbii 3aKOH

oT 30.04.2010 r. N 69-03)

CtaTbAa 244-7. CpoOK pacCMOTpeHUAa 3adABJIeHUA O MNPUCYXAEHUU
KOMMeHCauun 3a HapylleHue rpasBa Ha
CYAOMNpOU3BOACTBO B pasyMHbI CPOK WAM MpaBa Ha
UCnonHeHne cyaebHOro NOCTAHOBNEHUA B Pa3yMHbIN
Cpok

3anABfeHMe O MNPUCYXLEHWUM KOMMeHcauuu 3a HapyweHue npaBa Ha
CyLOMpPOU3BOACTBO B pa3yMHbi CPOK WM MpaBa Ha WCMNONHeHWe cynebHoro
NOCTAHOB/IEHUA B Pa3yMHblii CPOK pacCMaTpUBAETCHA CYZOM B [ABYXMECSAYHbIN
CpOK CO [JHA MOCTYMJIeHUS 3asAB/IeHUS BMecTe C JAe/ioM B CyA, BKJI0Yas
CpOK Ha MNOAFrOTOBKY fAena K cyaebHoOMy pa3bupaTenbCTBY M Ha MpUHATUE
cynebHOro MocTaHOB/EHUSA .

(CTaTbn JornoJiHeHa - OepepanbHblii 3aKOH
OT 30.04.2010 r. N 69-03)

CTtaTtbA 244-8. 0CO6EHHOCTW pacCMOTpeHUA 3asB/ieHUs O
NPUCYXAeHUN KOMMeHCauun 3a HapyleHue npaBa Ha
CYAOMNpOU3BOACTBO B pasyMHbIi CPOK WAM MpaBa Ha
McnonHeHve cyaebHOro NOCTAHOBJEHUA B Pa3yMHbIN
CpoK

1. Cyn paccmaTpuBaeT 3aAB/eHME O MPUCYXAEHUM KOMNEHcauun 3a
HapylweHue nmMpaBa Ha CYAONPOU3BOACTBO B pa3yMHbll CPOK WAKM MpaBa Ha
UCMNONHEHUe cyAebHOro MOCTAHOBNEHWA B Pa3yMHbii CPOK eAWHONUYHO B
cyfebHoM  3acefjaHuM  no obwum npaBuWaaM  UCKOBOrO MpPOM3BOACTBA,
npefyCcMOTpPEHHbIM HacToAwuM Kogekcom, € OCOBGEHHOCTAMU, YCTaHOBJ/IEHHbIMU
HacToAwew rnaeoMn, M B COOTBETCTBUM C  OepepasbHbiM  3aKOHOM
"0 KOMNEeHcauuu 3a HapylweHue npaBa Ha CyAOMPOU3BOACTBO B pa3yMHbIN
CpPOK WAM nMpaBa Ha MUCNOJHEeHWe cyAebHOro akTa B pa3yMHbli Ccpok”.
3aABuUTeNb, OpraH, oOpraHu3auua WM JONKHOCTHOE /MU0, Ha KOTopble
BO3J/IOXEHbl O06SA3aHHOCTM MO WCMONHEHUW CyaebHbX aKToB, W Apyrue
3aMHTepecoBaHHble /MULa UM3BeWawTcA O MecTe W  BpemMeHn cypaebHoro
3acefaHuA.

2. MNpu paccMOTpeHUW 3aABNAEHMA O MPUCYXAEHUM KOMNEeHcauun 3a
HapyweHue npaBa Ha CYAOMpPOM3BOACTBO B pa3yMHbi CPOK M MnpaBa Ha
ucnosHeHue  cynebHoro  MNOCTaHOBAEHWA B pasyMHbil  CpoOK cya
ycTaHaBnmBaeT GakT HapyweHus npaBa 3aABUTeNA Ha CyAOMpOU3BOACTBO B
pa3yMHblii CPOK WM MpaBa Ha MUCMOJIHEHUe cyAebHOro MOCTAHOBAEHUA B
pa3yMHblii CpOK WMCXOASA M3 AOBOAOB, M3JIOKEHHbIX B 3aABJIEHUU, COAEPXAHUA
MPUHATBIX MO Aeny cyAebHbiX MOCTAHOBAEHWW, W3 MaTepuanoB Jena MU C
y4YyeToM cnepywumx obCTOATENbCTB:

1) npaBoBas M ¢dakTUyeckas C/AOXHOCTb Aena;

2) noBepeHue 3aAaBuTenAa M ApYyrux Yy4YaCTHUKOB TrpaxgaHCKoOro
npouecca;

3) BOCTAaTOYHOCTb U  3PPEeKTUBHOCTbL [AEUCTBUWA Ccyda WU CyAabM,
OoCylecTBAAEMbIX B LeNIAX CBOEBPEMEHHOrO pacCMOTpEHUA Aena;

4) [OCTaTOYHOCTb n 50GeKTUBHOCTb OCyWeCcTBAAEMbIX B Lensax
CBOEBPEMEHHOI0 UCNONAHEeHUA cyaebHOro mocTaHOBAEHMA AEeNCTBUIA OpraHoB,
OopraHu3auuMii UM JONXHOCTHBIX NUL, Ha KOTOpble BO3/I0XEHbl 06SA3aHHOCTH
Mo WCNONHEHUKW CYAebHOro MoCTaHOBJIEHUA;

5) obwas NpoAoNXMTEeNbHOCTb cyaebHoro pasbupaTtenbcTtBa no geny wu
HeWcnosHeHna cynebHOro NOCTaHOB/IEHUA.

3. Mpu paccMOTpeHUW 3aABNEHUA O MPUCYXAEHUMM KOMNEeHcauun 3a
HapyweHue npaBa Ha YronoBHOE CYAONPOU3BOACTBO B pa3yMHbli CPOK CyA
ycTaHaBnmBaeT  ¢akT  HapyweHuAa nMpaBa  3aABUTENA Ha YroJoBHOE
Cy[ONpPOU3BOACTBO B pa3yMHbli CPOK UCXOAA U3  [OBOAOB, W3JIOKEHHbIX B
3aABNEHUN, COAEpPXaHWUA TMPUHATLIX MO YroJIOBHOMY fneny cyaebHbiXx aKkToB,
M3 MaTepuasioB Jena M C y4eTOM cClieAynwmx 06CTOATENbCTB:

1) npaBoBasa U ¢akTU4eckad CNOXHOCTb Aena;

2) noBepeHvWe 3asBUTENS U APYTUX  YYAaCTHWUKOB  YrOJIOBHOIO
npouecca;

3) BoCTaToOYHOCTb M 3PPeKTUBHOCTb [LEeWCTBUU cypa, npokypopa,
pykoBoauTens CNeACTBEHHOrO  opraHa, cneposaTens, HaYanbHMUKA
noapaspesieHna LO3HAHWA, OpraHa AO3HaHWA, AO3HaBaTenA, MNPOU3BOAUMBIX
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B LeNnAX CBOEBPEMEHHOr0 OCYWeCTBNEeHUS YrOJIOBHOIO Mpec/iefoBaHUs WU
pacCcMOTpPEHUA YTrONOBHOIO Aena;

4) obwas NpoAONXMTENbHOCTb YrOJIOBHOrO CyAOMNpOM3BOACTBA.

4. Mpn noparoTtoBke pgena K cynebHomy pa3bupaTenbCTBY CynbA
onpefenaeTr  Kpyr 3aMHTEepecoBaHHbIX /v, B TOM 4ucie OpraH,
OpraHM3auui WU LOMKHOCTHOE JIMLUO, Ha KOTopble BO3/I0XEeHbl 06S3aHHOCTHU
Mo MWCMOJIHEHUW CyAebHOro MOCTAHOB/NEHWUA, W YCTaHaBAMBAEeT CPOK Ans
npeacTaBfeHUs TakMMU AMLAMU OObACHEHWWA, BO3paxeHuin u (uan) AOBOAOB
OTHOCUTENbHO 3aAB/ieHnA 0  MpUCYXAEHUU KoMneHcauuu. Nvua,
npuBneYeHHble K y4YacTuio B Jene, o06A3aHbl NpeacTaBUTb 06bACHEHMA,
BO3paxeHus (wnn)  poBoAbl  OTHOCUTE/NIbHO 3asBNEHUS B  CpoOK,
Y CTAHOBNEHHbIN CyLOM. HenpencTtasneHue nnm HecBoeBpeMeHHoe
npeacTaB/ieHne O06bACHEHU, Bo3paxeHuid u  (MNM) [OBOAOB AB/SAETCH
OCHOBaHMeM AnA HanoxeHusa cyaebHoro wtpada B nopsagke M B pasmepe,
KOTOpble yCTaHOBNEHbl rnaBoi 8 HacToAwero Koaekca.

(CtaTbA OOoMnoJsIHEeHa - OepepanbHbli 3aKOH
OT 30.04.2010 r. N 69-03)

CtaTbA 244-9. PeweHue cypa no Aeny O NPpUCYXAEHWM KOMMNeHcauuu
33 HapylweHue rnpaBa Ha Cyaonpou3BOACTBO B
pPa3yMHbIA CPOK WMAM NpaBa Ha WCMNOJIHEHWe cyaebHoro
NOCTaHOB/IEHNA B pa3yMHbIM CpPOK

1. No pe3ynbTaTam paccMOTpeHusa 3aABneHunA o) npucyxaeHuu
KOMMEeHCauun 3a HapyleHue npaBa Ha CyAOMNPOU3BOACTBO B pa3yMHblii CpoOK
WAN NpaBa Ha WUCMOJHEHMEe CcyAebHOro MOCTaHOBJIEHUA B Pa3yMHbI CPOK Cyn
npMHUMaeT peleHue, KOTOpoe [AOMKHO COOTBETCTBOBATb YCTAHOB/IEHHLIM
rnason 16 HacToAwero Kogekca TpeboBaHuAM u cogepxaTb:

1) cBegeHMs O cyaebHbIX MNOCTAHOBNEHUSAX, MPUHATBIX MO Jeny,
npegMmeT cnopa, HauMeHOBaHWA CYAOB, pacCMaTpuBaBWLWUX AeN0;

2) obwyw NpoAOKMTENBHOCTb CYAOMNPOUM3BOACTBA MO Aefy WAu obuyk
NPOAONXUTENBHOCTb UCMONAHEHUA CyAe6HOro NOCTaHOB/EHUA;

3) ykasaHue Ha MpUCyxAeHWe KOMMeHCAuuun U ee pasmMep WM OTKa3 B
NPUCYXAEHUN KOMMeHcauum;

4) HauMeHOBaHWe opraHa, OpraHus3auuum WauM AONKHOCTHOrO /nua, Ha
KOTOpble B COOTBETCTBUM C defepasbHbiM 3aKOHOM BO3JIOKEHO MWCMOJIHEHUE
CcyfebHbIX aKTOB O MPUCYXAEHWU KOMMEHCAaLMUK;

5) pekBU3UTbl H6AHKOBCKOFO cCYeTa 3afABUTENA, Ha KOTOpPbLIA  [LOKHbI
6bITb NepedyncneHsl CpefcTBa, nognexawue B3bICKAHWUIO;

6) ykasaHue Ha pacnpepeneHue cynebHbX pacxoAoB, MOHECEHHbIX B
CBA3M C pacCMOTpeHueMm 3afaBJieHuA.

2. Konuu peweHus cyfa B MNATUAHEBHbIK CPOK CO AHA MNPUHATUA
HanpaB/IANTCA 3afABUTENI0, B OpraH, OpraHu3auui Wau LOSXKHOCTHOMY /Ly,
Ha KoTopble BO3JIOXEHb  06A3aHHOCTH no WUCMONHEHU  CyaebHoro
NOCTaHOB/IEHUA, a@ Takxe APYrMM 3aMHTEPECOBAHHbIM JINLLAM.

3. PeweHue cyfa O NPUCYXAEHUN KOMMEHCauuMu, YKa3aHHON B YacTu
nepBoin HacToAwen CTaTbU, uAM 06 OTKase B ee NPUCYXAEHUN NOANEXMUT
Hemen/IeHHOMY WCMOJIHEHUI0 B nopagke, YCTAHOBNEHHOM  OlAXeTHbIM
3aKoHopaTenbCcTBOM Poccuickon depepauuu.

4. PeweHve cypa no geny o NpUCYXAeHUU KOMMEHCauuMuM 3a HapyweHue
npaBa Ha CYAONpPOU3BOACTBO B Pa3yMHbiA CPOK MAM MpaBa Ha WUCMOJHEeHue
cyaebHoro MocTaHOBNEHUA B pa3yMHbli CPOK MOXET 6biTb 06XanoBaHO B Cyn
anennAuNMoOHHOW WMHCTaHUMM B nNOpAAKeE W CPOK, KOTOpble YCTaHOBJIEHb
cTaTbel 321 HacToAwero Kopekca. (YacTb JOonoJsiHeHa - OepepancHbiii
3aKOH OT ©9.12.2010 r. N 353-03)

5. AnennsuuoHHble xanoba, npeAcTaBleHWE pacCMaTPUBANTCA no
npaBufiiam, YCTaHOBJIEHHbIM rniaBoi 39 HacToAwero Kopekca:

1) anennsiUMOHHOW WMHCTaHUUEN BEpPXOBHOro  cypaa pecny6avku,
KpaeBoro, obnacTtHoro cypa, cyda ropoaa depepanbHOro 3HavyeHusa, cyaa
aBTOHOMHOW 06nacTu, Ccyjda aBTOHOMHOIrO OKpyra, OKpyXHoro (¢noTckoro)
BOEHHOT 0 cyha - Ha pelWeHNWA COOTBETCTBEHHO BEepPXOBHbIX CYA0B
pecnybank, KpaeBbiXx, 06NaCTHbIX CyAOB, CyAOB ropogos deaepanbHOro
3Ha4veHuA, cyAa aBTOHOMHOW o06nacTu, CyAoB AaBTOHOMHbIX OKpYroB,
OKPYXHbIX (PNOTCKUX) BOEHHbIX CYAOB;

2) AnennsuvMoHHOW Konneruemn BepxoBHoro Cypa Poccuiickoii
Oepepauun - Ha peweHus BepxoBHoro Cypa Poccuitckon depepauun.

(YacTb LOMOJIHEHA - ®epnepanbHbii 3aKOH
OT 09.12.2010 r. N 353-03)

(CtaTbAa LOMOJIHEHA - ®epepanbHbi 3aKOH
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OT 30.04.2010 r. N 69-03)

CTaTbA 244-10. O6xanoBaHue onpegeneHuin cyfa nNepBon UHCTaHUUK

1. OnpepeneHnsa cyfa NepBON MHCTAHUUW, BbIHECEHHble MO 3aABAEHUAM
O NPUCYXAEHUN KOMMEeHCauuMu 3a HapylweHue npaBa Ha Cy[AONMpPOU3BOACTBO B
pa3syMHblii CpPOK WAM MpaBa Ha WCMNONHEHWe cynebHOro NOCTaHOB/EHUA B
pa3yMHblii CpOK, MOTyT 6biTb 06XanoBaHbl B CyA anesffUMOHHOW MHCTaHUUK
OTAEeNbHO OT peweHua CcyAa Auuamu, y4YacTBywwumun B gene (YacTHaA
Xanoba), a NpoKypopoM MOXeT 6biTb MpPUHECEHO MNpeacTaBlieHUe, ec/u:

1) sTo npepycMoTpeHO HacTosAwuMM Koaekcom;

2) onpepeneHve cyaa UCKAWYaeT BO3MOXHOCTb [AajibHeWero ABUXEHWA
fena.

2. YacTHaa  xanoba, npeacTaBneHune nopanTcAa B CpoK,
YCTaHOBJIEHHbIN cTaTben 332 HacToswero Kopgekca, u B nopapke,
npeaycMoTpeHHOM cTaTbeil 333 HacToswero Kogekca.

3. YacTHas xanoba, npeAcTaBNeHWe pacCMaTpuMBaKTCA MO MpaBuaMm,
YCTaAHOBNEHHbIM  r/1aBOW 39 HacTosAwero Kopekca, anennAuNOHHOW
MHCTaHUMelh BEpPXOBHOro cyda pecnybnuku, KpaeBoro, obnacTHoro cypa,
cyna ropoga depepanbHOro 3HayYeHWs, Cyha aBTOHOMHOW obnacTtu, cyaa
aBTOHOMHOro  OKpyra, oKpyxHoro (¢noTckoro) BOeHHoOro cypa, 3a
WCK/IIYEHWEM YaCTHbIX Xanob, npeacTaBleHUWH Ha onpepeneHna BepxoBHOro
Cyna Poccuiickoin Oepepaumn, KOTOpble paccMmaTpuBawTcA AnennAuMOHHOWM
Konnervein BepxoBHoro Cypa Poccuitckon Oepepauuu.

(CtaTbA AONONHeHa - OepepanbHblin 3aKOH
OoT ©9.12.2010 r. N 353-03)

NOAPA3AEN III. NPOM3BOACTBO MO JEJIAM, BO3HUKAHILWM
M3 MYBAUYHbIX MPABOOTHOIIEHUIA

Fnasa 23. OBIWE MNONOXEHWA
CtaTtbAa 245. [lena, BO3HMKawWMe M3 NY6JAUYHBIX MPaBOOTHOWEHUM

Cyn paccmaTpuBaeT nena, BO3HUKaWLMe n3 ny6an4HbIX
NPaBOOTHOWEHWNA

Nno 3asABJIEHWAM rpaxgaH, opraHusauuit, npokypopa o6 ocnapuBaHuu
HOPMATUBHLIX MPaBOBbIX AaKTOB MOJIHOCTbHW WM B 4YacTu, eC/U pacCMOTpeHue
3TUX 3asABNEHUA He OTHeceHO ¢eaepasibHbIM 3aKOHOM K KOMMETEHLUWUU MHbIX
CynoB;

no 3aABfeHMAM 06 OCMapuBaHUM peleHuit n aeicTeBuin (b6espeicTBuUN)
OpraHoOB roCcyAapCTBEHHOW BNacTU, OPraHoB MeCTHOro CaMoynpaB/eHus,
LOJKHOCTHBIX JIUL, FOCYAAPCTBEHHBIX U MYHULMMANbHbLIX CAYXAWWUX;

Nno 3asB/IEHWAM O 3awWuTe U3bUpaTeNbHbLIX MpPaB MAM MpaBa Ha y4vacTue
B pedepeHayme rpaxpaH Poccuitickon depepauun;

no 3asABJIEHUAM O BPEMEHHOM pa3MelWeHWU WMHOCTPAHHOFO FpaxAaHUHa
wan nuua 6e3 rpaxpgaHcTBa, noajexawux nepepadve Poccuinckoin ®epepaumeit
MHOCTPaHHOMY rOCyAapCTBY B COOTBETCTBUM C MeXAYyHapoAHbIM AOrOBOPOM
Poccuiicko Oepepaumm o peagmuccuum, nMbo npuHMMaemoro POCCUIACKOM
Oepepaumeint MHOCTpPaHHOrO rpaxgaHuMHa wan nauvua 6e3  rpaxpaHcTea,
nepenaHHbIX MHOCTpPaHHbIM rocyfapcTBOM Poccuitckoit Oepepauum B
COOTBETCTBUM C MexayHapoAHbiM JoroBopom Poccuitckon Oepepauun o
peagmuccum, HO He WMEeHwWMX 3aKOHHbIX OCHOBaHWKW AnA npebbiBaHUA
(npoxuBaHusa) B Poccuiickoit ®epepauun (panee - UHOCTPAHHLIA FPaXAAHWUH,
nogsiexawnii peagMuMccuu), B MNpefHa3Ha4YeHHOM JAnAa 3TOro crneunasbHoM
yypexaeHum denepanbHoro opraHa UCMNOJIHUTENbHOM BNacTu,
OCylWecTBAANWErO MNpaBOMNpUMEHUTENbHbE OYHKUUKU, OYHKLUMU NO KOHTPOJ,
HaA30py W OKa3aHWKW FoCyAapCTBEHHbIX ycnyr B cdpepe murpaumum (panee -
cneuuanbHoe ydpexaeHue); (A63ay  AOMNOJHEH - OepepasibHblii - 3aKOH
OoT 23.97.2010 r. N 178-03)

no 3aABneHnAM 06  yCTaHOBAEHUU, O MNpPOANIEHUU, [OCPOYHOM
npekpaweHun aaMUHUCTPATUMBHOIO HaA30pa, a Takke O YAaCTUYHOW OTMeHe
unu OOMOMIHEHUM paHee Y CTaHOBAEHHbIX nogHaA30pHOMY  nuuy
AOMUHUCTPATUBHBIX OrpaHuyeHuin; (A63au ponofHeH - defepanbHblii 3aKOH
OT 06.04.2011 r. N 66-03)

WHble nena, BO3HUKaWLMe 7E} ny6ANYHbIX NpPaBoOOTHOWEHWUIA "
OTHecCeHHble ¢efepasibHbIM 3aKOHOM K BeAeHWWw cyaa.

CTaTbA 246. lopAfoK pacCMOTpeHUA U paspelweHua gen,
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BO3HUKaWWNX U3 ny6ﬂMHHHX HpaBOOTHOWEHMﬁ

1. Dena, BO3HUKaWWme u3 ny6nYHbIX NpaBOOTHOWEHUN ,
paccMaTpuBaKWTCA W paspewawTcA CcyAbeid efuHONIMYHO, a B C/yyvasax,
npefyCcMOTPEHHbIX ¢efepanbHbiM 3aKOHOM, KOJIZIErMasibHO No obwvm npasuaam
MCKOBOrO MpPOM3BOACTBA C OCOBEHHOCTAMU, YCTAHOBJ/IEHHbIMU HaCTOSAWEMN
rnason, rnaBamm 24 - 26-2 HacToswero Kopgekca u ppyrumm depepasnbHbiMU
3akoHamu. (B pedakuun depepanbHbIx 3aKOHOB
OT 23.07.2010 r. N 178-03; OT 06.04.2011 r. N 66-03)

2. Npu paccMOTpeHUW W paspeweHun Aen, BO3HUKAWWMX M3 NYOANYHBIX
NPaBOOTHOWEHWUN , He TnNpUMEHANTCA TnpaBuaa 33a04HOro MNpPoOU3BOACTBA,
YyCTaHOBAEHHble rNaBon 22 HacToAwero Kopekca.

3. MNpun paccMOTpPeHUM U paspeleHnn Aeni, BO3HUKAWMX U3 NYyOAUYHBIX
NpaBOOTHOWEHUN, Cyh He CBA3aH OCHOBaHWAMM W  [OOBOAAMU  3aABJIEHHbLIX
TpeboBaHUit.

4. Mpu pacCMOTPEHUU U pa3peleHnn [en, BO3HUKAWWMX U3 NYyO6AUYHBIX
NpaBOOTHOWEHUI, Cyh MOXeT TMpu3HaTb ob6A3aTenbHOW ABKY B cyaebHoe
3acefaHue npeAcTaBUTENA oOpraHa TroOCyAapCTBEHHOW BNacTuM, Oprada
MeCTHOro CaMoynpaBneHUA WAU [ONXHOCTHOro nuua. B cny4vae HeABKU
yKasaHHble Auua  MoryT ObiTb  NoABeprHyThl wTpady B pa3mepe 4O OLHOM
ThicA4n py6nein. (B pefakuum OepepanbHoro 3aKOHa
OoT 11.06.2008 r. N 85-03)

CtaTtbAa 247. MNopapok obpaweHua B cyn

1. Cya npucTynaeT K paccMOTpeHuw jJena, BO3HMKaWWeEro  u3
ny6nYHbIX MPaBOOTHOWEHMIN, Ha OCHOBAHWW 3aABNEHUA 3aUHTEpPeCcOBaAHHOMO
navua.

B 3aABfeHMM [JOMKHO O6biTb YKA3aHO, Kakue peweHua, A[encTBuA
(6e3penicTBMe) AOMKHbI ObiTb MPU3HAHbl HE3aKOHHbIMM, Kakue npaBa MU
cBobOoApl NMLA HapylWweHbl 3TUMK peleHuAaMu, aencTBuaAMu (bespeicTBUueM).

B 3aABfeHMM O BpPEMEHHOM pa3MeWeHUU WMHOCTPAHHOrO FpaxAaHuHa,
noanexawero  peagmuccuu, B TOM 4YMC/Je He WMeKWero [AOKYyMeHTa,
YAOCTOBEPAWWEro €ero JIMYHOCTb, B CMELMaNbHOM YYpPEeXAEHUU AOJIKHO ObiTb
yKa3aHo  npeaycMOTpeHHoe  defepanbHbM  3aKOHOM  OCHOBaHWe  AnA
BpEeMeHHOr o pasMeleHna  MHOCTPAHHOrO  rpaxAaHuHa, nognexawero
peagMMCcCuUn, WAW NPOANIEHMA CpoKa MpebblBaHMA MHOCTPAHHOrO rpaxAaHuHa,
noasiexawero peagMuccuu, B crneuuanbHoM yupexgeHun. (A63au AOMOSHEH -
OepepanbHblii 3aKoH OT 23.07.2010 r. N 178-03) (B penakuuu
OepepanbHOro 3akoHa OT ©02.07.2013 r. N 178-03)

2. ObpaweHne 3aMHTEpPeCOBAHHOrO /MUA B BbIWECTOAWMN B nopAgke
MOAYMHEHHOCTU  OpraH WAM K  JOMKHOCTHOMY  JiMLy He ABfAfeTcs
06A3aTe/IbHbIM YCJIOBMEM ANA MOAAYU 3aABMEHUA B CYA4.

3. B  cayyae, ecniM npu nopadve 3asBneHus B cyn Oypet
YCTAHOBNEHO, YTO MMeeT MecTO Cnop O npaBe, MNOABEAOMCTBEHHbI Cyay,
CylbA OCTaBnfAeT 3asBneHue 6e3 [BUXKEHMA U Ppa3bACHAET 3aABUTESN
HeobxoAMMOCTb  ODOPMNEHMA  UCKOBOro  3aABNEeHMA  C  cobiwpeHuem
TpeboBaHuin cTaTeh 131 u 132 HacToAwero Komekca. B cnyvae, ecaum npwu
5TOM  HapywawTcA  npaBuna  MNOACYAHOCTW jena, CyAbA BO3BpawaeT
3asBneHune. (B penakuuu OepepanbHoro 3aKoHa
OT 28.07.2004 r. N 94-03)

CtaTbAa 248. OTKa3 B MPUHATUM 3adABJIeHUA WAWU MpekpaweHune
npousBoOACTBaA NO Aeny, BO3HUKWEMY
M3 Ny6ANYHBIX MPaBOOTHOWEHWUN

CyabAa  OTKa3biBaeT B MPUHATUM  33aABJEHUA WAW MpekpawaeTt
NpovM3BOACTBO MO ANy, BO3HUKWEMY M3 My6AUYHbIX NMPaBOOTHOWEHWUI, ecaun
UMeeTCA peleHune cypa, MNPUHATOE MO 3afABNEHUI O TOM Xe npeameTe U
BCTYNuUBIlEe B  3aKOHHyWw cuay. [lpousBoAcTBO nNo feay O 3awuTe
u3bupaTenbHbiX MNpaB WM MpaBa Ha Yy4acTue B pedepeHAayme rpaxgaH
Poccuiickon  OepepauuMm  MoxeT  6biITb  NpekpaweHo no OCHOBAHMAM,
npefycMOTpeHHbIM  defepasibHbM  3aKOHOM. (B pepakuun odenepanbHbix
3aKOHOB OT 28.07.2004 r. N 94-03; oT ©5.12.2006 r. N 225-03)

CtaTtbA 249. PacnpepeneHne 06A3aHHOCTEN MO AOKA3biBAHWKI MO
AenaM, BO3HMKAKWWMM U3 Ny6AUYHBIX MPaBOOTHOWEHWUN

1. 06s83aHHOCTM MO AOKa3biBAHUI 06CTOHTEﬂbCTB, NOCNYXUBWNUX
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OCHOBaHWeMm  AnA NPUHATUA HOpPMaTUBHOIrO  NpaBOBOro  aKTa, ero
3aKOHHOCTU, a TaKXe 3aKOHHOCTU OCNapuBaemblX peweHuin, [encTBUi
(be3pencTBMA) OpraHoB TrOCYAAapCTBEHHOW BNacTW, OpraHoB MeCTHOro
camoynpaBsJfieHUs, [AO/MKHOCTHbIX JINL, TOCYAapCTBEHHbIX M MYyHULUMNANbHbIX
C/yXaWwnx BO3J1IAaralTCA Ha OpraH, MPUHABWWKA HOPMATMBHbLIA MPaBOBOW aKT,
OpraHbl U AnNL, KOTOpble MPUHAAM OCMapuBaeMble pelWeHUA WAM  COBepunaun
ocnapusaemble geicTtBua (bespeicteue).

2. Mpu pacCMOTPEHUN U paspelWeHUn Aen, BO3HMKAWWMX U3 NYyOAUYHbIX
NpaBOOTHOWEHMI A, CyA MOXeT wucTpeboBaTb [JokKasaTenbCTBa MNO CBoeil
WHUUMATMUBE B LeNAX NpaBUIbHOIO paspelweHusa aena. [JONXHOCTHble nuua,
He wucnonHAwwue TpeboBaHW/A cyAa O MpeAoCTaB/eHUM AOKa3aTeNbCTB,
noaseprawTca wtpady B pa3mepe A0 OAHON Thicayum pybneir. (B pepakuum
OepepanbHOro 3akoHa OT 11.06.2008 r. N 85-03)

CtaTtbA 250. 3aKkoHHaA cuna pelweHnAa cypa

Mocne BcTynaeHusa B 3aKOHHYW cCuny peweHua Ccyna no pgeny,
BO3HUKaKWWeMy un3 I'Iy6J1VI‘-IHbIX I'IpaBOOTHOLIJEHVIVI, nvua, ydacTBywuwue B Aene,
a TaKxXe WHble Jnlda He MOryT 3aAB/ATb B CyAe Te Xe Tpe6OBaHVIF| n no
TEéM Xe OCHOBaHUAM.

Fnasa 24. NPOU3BOACTBO NO AEJIAM O
MPU3HAHWUWA HEJENCTBYHIMMM
HOPMATWBHbIX MPABOBbIX AKTOB MOJ/IHOCTbH
Wi B YACTU

CtatbAa 251. MNogada 3asBneHuMAa 06 ocnapuBaHuu
HOpPMaTUBHBIX NPaBOBbIX aKTOB

1. paxpaHuH, opraHusauus, cyuTawwme, yTO NPUHATLHIM n
ony6/MKOBAHHbIM B YCTAHOBNEHHOM MopsAKe HOPMAaTUBHbLIM MPABOBbLIM aKTOM
OopraHa rocyfapCTBEHHOM B/laCTU, OpraHa MeCTHOro CamMoyrnpaB/ieHuAa WUau
OOMXHOCTHOIO NMUA  HApYWawTCsA MX MpaBa M cBob6oAbl, rapaHTUPOBAHHbIE
KoHcTuTyumen Poccuitckon depepauumn, 3akoHaMuM M APYTrUMU HOPMATUBHBLIMU
NpaBoOBbIMM aKTaMW, a TakKke MpPoOKypop B npegenax CBOeNn KOMMeTeHLUMU
BnNpase obpaTWTbCA B CyA C 3asABJIeHWEM O TNPU3HAHUM STOro aKTa
NpoTMBOpeYalWmnM 3aKOHY MNOJIHOCTbK MAM B YacTHu.

2. C 3aABneHMem O TnMpU3HAHUM HOPMATUBHOIrO MNPaBOBOro aKTa
NpoTUBOpEYaWNUM 3aKOHY MONHOCTbBW WAM B 4HacTu B Cyh BrnpaBe obpaTuTbCA
Mpe3npeHT Poccuinckoin depepauumn, MpaButenbcTBO Poccuirickon Odepepauum,
3aKOHOAATENbHbIV (npencTaBUTENbHbIA) opraH cybbekTa Poccuitckon
Oepepauuu, BbiCWee JOJMXHOCTHOe /nuo cybbekTa Poccuiickon depepauuum,
OpraH MeCTHOro camoynpaBneHua, rJaBa MyHWUMNANbHOrO O0bpa3oBaHusA,
cyuTawwmMe, YTO MPUHATHIM U ONYyHAMKOBAHHLIM B YCTAHOBJIEHHOM Mopsfke
HOpPMaTWBHbBIM MPaBOBbLIM AaKTOM HapylWeHa MX KOMMNeTeHUuSA.

3. He nopnexaTt paccMOTpeHuw B cyae B nopagke, npeayCcMOTpPEHHOM
HacToswei rnaBok, 3aABneHMA 06 oOcCnapvBaHWMM HOPMATUBHBIX MPaBOBbIX
aKTOB, NPOBEpKa KOHCTUTYLUMOHHOCTU KOTOPbLIX OTHECEHA K WCKANYUTENbHOW
KomneTeHuun KoHcTuTyumoHHoro Cypa Poccuitckon depepauuu.

4. 3asBneHua 06 ocnapuBaHuu HOPMaTUBHbBIX npaBoBbIX aKToB
nopawTcA no nMOACYAHOCTU, YCTAHOBJEHHOW CcTaTbamn 24, 26 wu 27
HacToAwero Kopgekca. B pailloOHHbIN cyn  nojawTcA 3aABfieHunA 06
OCNapuBaHUN HOPMATUBHBLIX MPABOBLIX AaKTOB, HE YKAa3aHHbIX B CTaTbAX 26 U
27 HacTosAwero Kogekca. 3asB/iieHMe nojaeTcA B paWOHHbIA Cyh MO MecTy
HaxoXAeHnA opraHa rocynapCcTBEHHOMN BNacTu, opraHa  MecTHOro
camoyrnpaB/ieHUA WAW  [OMKHOCTHOroO  nvua, NPUHABLWKNX HOPMaTWBHbIN
npaBoOBOW aKT.

5. 3asBneHne 06 OCNapuMBaHUM HOPMATUBHOIO MPaABOBOrO aKTa AOJIKHO
COOTBETCTBOBaTb TpeboBaHMAM, MNpefyCMOTPeHHbIM cTaTbeill 131 HacToswero
Kopexkca, w copaepxaTb [OMOMHUTENbLHO AaHHble O HaWMEHOBaHUW OpraHa
rocyaapcTBEeHHOW BNacTu, opraHa MecTHOro camoynpaBneHua uam
OO/MKHOCTHOIrO Nuua, MNPUHABWMX OCMapuMBaeMblii HOPMaTWUBHBIA NPaBOBOW aKT,
O ero HauMeHOBaHWWM W JaTe MNPUHATUA; YyKa3aHue, Kakue npasa u cBoboApl
rpaxgaHuHa WAW HeonpefeseHHOro Kpyra vl HapywawTCcA 3TUM akKTOM Wau
ero 4acTbio.

6. K 3aABneHMw 06 oOcCrnapMBaHMM HOPMATMBHOINO MpPaBOBOro akTa
npuobwaeTcAa KOMWA OCNAapuMBaeMoOro HOPMaTUBHOIO MPaBOBOro akTa WM ero
YacTW C yKasaHWeM, KaKWM CpeAcTBOM MAcCCOBOW WMHOOpMauuMm U Korpaa
onyb6aMKoBaH 3TOT akT.
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7. MNopaya 3asBieHuA o6 ocnapuBaHUM HOPMATUBHOIO MpaBOBOro akTa
B CyA He npuocCcTtaHaB/MBaeT aencrtsue oCnapuBaeMoro HOpPMaTUBHOIO
npaBoOBOro akTa.

8. CyabA OTKa3blBaeT B MNPUHATUM 3aAB/NIeHUA, eCcqim UnuMeeTCA
BCTynuBwee B 3aKOHHyW cCuny peuweHune cCyna, KOTOpbIM npoBepeHa
3aKOHHOCTb ocnapunBaemMoro HOPMAaTUBHOI O npaBoBOro akKTa OpraHa
FocyﬂapCTBEHHOﬁ BNnacTu, OopraHa MeCTHOro camoynpaBneHuA nnun
AOJ/DKHOCTHOro nunua, nNo OCHOBaHWAM, YyKa3aHHbIM B 3aABJIEHUU.

CtaTtbAa 252. PaccmoTpeHue 3asBneHuit 06 ocnapuBaHuu
HOPMaTUBHLIX MPaBOBbIX aKTOB

1. Jlvuya, O6paTMBmMECﬂ B CyhA C 3aAB/ieHUAMU 06 ocnapuBaHuu
HOPMaTUBHbLIX NPaBOBbIX aKTOB, OpraH rocyaapCTBeHHoﬁ BnacTtun, opraH
MeCTHOro camoynpasieHunAa nnn AOKHOCTHOEe nuuo, npuHABlWNe
ocnapuBaemMble HOpMaTUBHble MNMpaBOBble aKThl, n3BewawnTcAa O BpeMeHu u
mecTe CyAE6HOFO 3acejaHuAa.

2. 3asBneHne 06 oOcCnapuBaHMM HOPMATUBHOIO MNpPaBOBOro akTa
paccMaTpuBaeTcs cyloM B Te4yeHuMe MecAua, a BepxoBHbM Cynom
Poccuiickoit OefepauunM - B TeYeHMWe Tpex MecsLeB CO AHA ero nojayu c

yyYyacTvem nuu, obpaTMBWKMXCA B Cyh C 3afAB/JeHWEM, MpeacTaBUTENA OpraHa
rocypapCTBeHHOW  BacTH, OpraHa MeCTHOro  camoynpaBieHua Wwuau
OO/MKHOCTHOIrO Nuua, MNPUHABWLMX OCMapuMBaeMblii HOPMaTWUBHBIA NPaBOBOWN aKT,
W npokypopa. B 3aBucumocTu OT o06CTOATENBLCTB Jena Ccyn MoxeT
paccMoTpeTb 3afB/NeHMe B OTCYTCTBME KOro-nmbo M3 3auHTepecoBaHHbIX
WL, U3BelWeEeHHbIX O BpeMeHW U MecTe cyhebHoro 3acepaHusa. (B pepakuuu
OefepanbHOro 3akoHa OT 28.06.2009 r. N 128-03)

3. OTkas suua, obpaTuBweroca B cyh, OT cBoero TpeboBaHusa He
Bfe4yeT 3a coboh npekpaweHune MpousBOACTBaA NO geny. Mpu3HaHune
TpeboBaHMA  OpraHom rocyAapCTBEHHOMN BaCTU, OpPraHoM MeCTHOro
CaMoynpaBJfieHUA WAN  [OSXKHOCTHBIM  JIALOM, MPUHABWMMK  OCMApUBaEMbIi
HOPMaTUBHbLIA MPaBOBOW aKT, ANA cyAa HeobA3aTesbHO.

CtaTtbAa 253. PeweHue cyna Mo 3afABneHuw o6 ocnapuBaHuu
HOPMaTUBHOIrO MpPaBOBOro aKTa

1. Cyn, npu3HaB, 4YTO OCrapuvBaemblii HOPMATUBHbLIA MPaABOBOM aKT He
NpoTUBOpPEYUT defepanbHOMY 3aKOHY WAW APYroMy HOPMAaTUMBHOMY MpaBOBOMY
aKTy, umewwum 6oNblWy WPUANYECKYH CUNy, NpUHUMAET peweHune 06 oTKase
B YAOBJIeTBOPEHUU COOTBETCTBYHWIWEro 3afAB/ieHuA.

2. YCTaHOBMB, YTO OCNapuMBaeMbli HOPMATWBHbLIM NMPaBOBON aKT WAu
ero YacTb npoTuBOpeYuT  depepanbHOMYy  3aKoHy  nAubo  Apyromy
HOPMaTUBHOMY MpPaBOBOMY aKTy, WMelWuM 6ONblyl HWPUAMYECKYH Ccuny, cyna
npu3HaeT HOPMaTMBHLIN NPaBOBOW aKT HeAEWCTBYKWMM MNOJAHOCTbBY WX B
YacTW CO JHA ero MNPUHATUA WIN MHOTO YKA3aHHOro CyAOM BpEeMeHMU.

3. PeweHne cyja O MNpPU3HAHUM HOPMATUBHOIrO MPaBOBOro akTa Wau
ero 4acTu HefeWCTBYWWMMM BCTynaeT B 3aKOHHYW CWUay nNoO npaswuiam,
npeayCcMOTpeHHbIM CcTaTbeill 209 HacToswero Kogekca, U BaedeT 3a coboi
yTpaTy CW/bl 3TOFO HOPMAaTUBHOIO MpaBOBOro aKTa WAM ero Y4acTu, a
Takxe ApYruxX HOPMaTUBHLIX MPaBOBbIX aKTOB, OCHOBAHHLIX Ha MPU3HaHHOM
HefeWCTBYHIWMM HOPMAaTUBHOM MPaBOBOM aKTe WAM  BOCMNPOM3BOAAWMX €ro
cogepxaHue. Takoe peweHue cyaa waM coobuweHne o peweHuu nocne
BCTYMJIEHUA ero B 3aKOHHYyW cuiy nybnukyeTcs B Ne4yaTHOM W3JaHuuM, B
KOTOpOM 6bin  opuuManbHO onyb6AMKOBaH HOPMATMBHLIA NMpPaBOBOW akT. B
cnyyae, ec/u JaHHOoe nevyaTHOe U3jaHue npekpaTuio CBOKW AeATeNIbHOCTb,
Takoe peweHue WaM coobueHne nyb6UKyeTCA B APYroM MevyaTHOM U3AaHuM,
B KOTOPOM Ny6NMKYHWTCA HOPMaTMBHbIE MNpPaBOBble aKThl COOTBETCTBYHWEroO
OpraHa rocyaapCcTBEHHOW BNacTu, OpraHa MecTHOro CamMoynpaBieHUA Wau
OO/KHOCTHOrO amua.

4. PeweHune cypa O TMpU3HaHMM HOPMAaTMBHOIO MpaBOBOro akTa
HefeNCTBYHWMM He MOXeT O6blITb NPeofoNeHO MOBTOPHbBIM MPUHATUEM TaKoro
Xe aKTa.

fnasa 25. MNPOU3BOACTBO MO AEJIAM O OCMAPMBAHWUA
PEWEHWA, AEWCTBUA (BE3AEWCTBMA) OPIAHOB
rOCYJAPCTBEHHOW BJIACTU, OPIAHOB
MECTHOI0 CAMOYIMPABNEHUA,
AOJ/DXHOCTHBIX /ML, TOCYOAPCTBEHHBIX WU
MYHULUMANIbHBIX CNYXAIMX
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CtaTbAa 254. Mopa4va 3aABneHMA 06 ocnapuBaHWM peleHus,
deiicTBus (6e3nelNcTBUA) OpraHa rocyaapcTBEHHOM
BJ1aCTU, OpraHa MecTHOro CaMmoynpaBJfieHus,
OO/MKHOCTHOrO Nuua, rocyfapCTBEHHOrO WAu
MYHUUUNANBHOTO CAyXalwero

1. paxpaHWH, oOpraHusauuvA BnpaBe oOCMNOpUTb B CyAe peleHue,
aencteune (6bezpeiticTBHUe) opraHa rocyAapCTBEHHOW BAacTu, oOprada
MeCTHOro camoynpaB/ieHWA, [OMKHOCTHOrO suua, rocyfapCTBEHHOro Wau
MyHULMNANbHOIO CAyXalWero, €ec/iu CYUTaKwT, YTO HapyleHsl MX npasa u
cBobogpl. paxAaHWH, OpraHusauuAa BrnpaBe 06paTUTbLCA HENOCPeACTBEHHO B
CYA WU B BbIeCTOAWMA B nopAadKe NOAYUHEHHOCTM OpraH rocyaapcTBeHHOM
BNacTW, OpraH MeCTHOro camoynpasfieHua, K  OOJXKHOCTHOMY  /uuy,
rocyfapCTBEHHOMY MAU MYyHULUNANbHOMY CayxXalwemy .

2. 3aABneHue nogaeTcAa B CyA NO MNOACYAHOCTU, YCTaHOBJ/IEHHOW
cTaTbaAMU 24-27 HacToAwero Kopekca. 3asBieHuMe MoOXeT 6biTb NoAaHo
rpaxAaHMHOM B CyA MO MeCTY ero XvWTenbCTBa WKW MO MeCcTy HaxoxAeHuA
OpraHa rocygapCcTBeHHOW BnacTu, oOpraHa MeCcTHOro CcamoynpaBJ/eHus,
OO/MKHOCTHOIrO NMua, rocyfapCTBEHHOrO WU MYHMUMMANbHOrO  CJyXawero,
peweHune, peicteue (6e3peicTBME) KOTOPLIX OCMAPUBAKTCSA.

OTKka3 B pa3pelweHun Ha Bble3[ M3 Poccuinckoin Oepepaumm B CBA3M C
Tem, 4YTO  3aABUTesb  OCBefoOMJIeH o cBefeHuAax, CoCTaBAWNX
rocyfapCTBeHHYW TaiHy, oOcrnapuBaeTcA B COOTBETCTBYHWIEM BepXOBHOM
cyae pecnybnvkum, KpaeBoMm, 0b6JacTHOM cyhe, cyae ropoga depepanbHOro
3HayeHuA, cyae aBTOHOMHOM obnacTu, cyde aBTOHOMHOIO OKpyra no MecTy
NPUHATKUA peweHna 06 ocTaBneHUn npocbbbl O Bble3ge 6e3 yAoBNETBOpeHUA.

3. 3asAB/ieHMe BOEHHOCAYXalWero, OCMapvBalWero peweHue, AeicTBue
(6e3peiicTBME) OpraHa BOEHHOro yMpaBieHWs UAU KomaHaumpa (HayalbHUKA)
BOMHCKOW YacTu, NOJaeTCA B BOEHHbIA CyA.

4. Cyn BrnpaBe NPUMOCTAaHOBUTb AeWCTBME OCMNapuMBaeMoOro pelweHusa Ao
BCTYMJIEHNA B 3aKOHHYW CUNYy peleHua cypa.

CTaTbs 255. PeweHus, peicteus (6esneicTeue) opraHos
rocyfapcTBEeHHOW BNacTU, OpraHos
MECTHOr0 CaMOYMpaBAeHUA, AOMKHOCTHbIX
UL, TOCYAapCTBEHHbIX WAU MYyHULUMANbHbIX
CNyXalWwux, MoAnexawme ocnapuBaHuio
B Mnopsiike rpaxaaHCKoro Cynonpou3BOACTBA

K peweHusm, peictBuam (6e34eicTBUMW) OpraHoB rocyaapCTBEHHOM
BfacTu, OpraHoB  MeCTHOro  camoynpaBieHus, LOMKHOCTHBIX  nuy,
rocyAapCTBEHHbIX WM MYHWULMMNANbHbIX CAYXaWwWx, OCMapuBaembiM B NopsfkKe
rpaxAaHckoro  CyAonpou3BOACTBA, OTHOCATCA KonneruanbHole 7
eMHONIMYHbIe pelleHus U AelcTeus (b6espeicTBue), B pe3yibTaTe KOTOPbIX:

HapyweHbl npaBa M cBobGOAbl rpaxaaHuHA;

CO3JaHbl MPenATCTBMA K OCYWECTBNEHUNO T[paxAaHUMHOM ero npas W
cBsoboa;

Ha rpaxAaHMHa HEe3aKOHHO BO3JIOXeHa KakaA-/nbo o0b6A3aHHOCTb UM
OH HEe3aKOHHO MpuBJIeYEH K OTBETCTBEHHOCTH.

CtaTtbAa 256. Cpok obpaweHus C 3afABAEeHMEM B Cyf

1. MpaxaaHuWH BnpaBe 06paTUTbCA B CyA C 3aAB/ieHMEM B TeyeHue
Tpex mMecsiueB CO [HA, KOrga emMy CTajno W3BECTHO O HapylWeHWW ero npas
n csobogp,.

2. Mponyck TpexMecAYHOro Cpoka obpaleHus B Cyh C 3asB/€HUEM He
ABNSAETCA ANA Cyla OCHOBaHWeM A/l OTKa3a B TMPUHATUM 3asaB/eHuUA.
MpUYrHbI nponycka CpokKa BbIICHANTCA B MpeaBapuUTeNibHOM CcyaebHoM
3aceflaHun UAu cynebHOM 3acefaHuMn U MOFYT ABAATbCA OCHOBaHMEeM [AnA
0TKasa B Y[OB/eTBOPEHUU 3asBNEHUS.

CtaTbAa 257. PaccmoTpeHue 3aABfneHUA 06 ocnapuBaHUM pelleHus,
feiicTeus (6e34elNCcTBUA) OpraHa rocyaapcTBEHHOM
BJ1ACTU, OpraHa MecTHOro CaMoynpaBJfieHus,
OO/MKHOCTHOIrO NMua, rocyfapCTBEHHOrO U
MYHULUUNANBHOTO CAyXawero

1. 3aABNeHMe paccMaTpuBaeTCA CYyAOM B TeyeHue AeCATM AHel, a
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BepxoBHbiM CynoM Poccuitckoit Oefepaumum - B TeyeHue ABYX MecCAUeB C
yyacTMeM  rpaxgaHuHa, pyKkoBoguTeNAa  WAM  NpeacTaBUTEeNA opraHa
rocyfapCcTBeHHOM BflacTH, opraHa MeCTHOro camoynpasneHus,

AONIXKHOCTHOrO NMUa, rocyAapCTBEHHOrO WAM MyHULUMManAbHOro ciayxauwero,
peweHua, peicteua (6espeiicTBMe) KOTOpbIX ocnapuBawTca. (B penakuuu
OefepanbHOro 3akoHa OT 28.06.2009 r. N 128-03)

2. HesBKa B cyaebHoe 3acefaHue KOro-snbo M3 ykKasaHHbIX B YacTu
nepBoi HacToAWeW CTaTbW UL, Hagjexawum o6pa3oM WU3BEWEHHbIX O
BpeMEHU U MecTe cyAebHOro 3acefaHua, He ABNAETCA MNpenAaTcTBUEM K
pacCMOTpeHUD 3afaBJieHUA.

CtaTtbA 258. PeweHue cyda M ero peanusauma

1. Cya, npu3HaB 3aaABneHUe O0H6OCHOBAHHLIM, MNpPUHUMaEeT pelweHue o6
06A3aHHOCTN COOTBETCTBYHIWEr0 OpraHa rocyAapCTBEHHOW BnacTu, oOpraHa
MECTHOrO CaMoynpaBieHWA, [OMKHOCTHOrO /MuA, TrOCYyAapCTBEHHOrO WK
MYHUUMMNANBHOIO CAyXaWwero YCTpaHUTb B MOJHOM o06beme JonylweHHoe
HapyweHue npaB M CB0O6OA rpaxAaHWHa WAM NPEenATCTBUE K OCYWECTBAEHUN
rpaxAaHMHOM ero npas u cBoboa.

2. PeweHue cyda  HampaBnfseTcA [ANA YyCTpaHeHUA AONYWEHHOro
HapyweHUs 3aKOHa PYKOBOAWUTEN OpraHa rocyAapCTBEHHOW BAacTu, OpraHa
MECTHOro CamMoynpaBieHUA, AOKHOCTHOMY /WLy, TOCYAAPCTBEHHOMY WM
MYHWLMMANbHOMY ClyXaleMmy, pelweHus, JAeicTteusa (6e3peicTBue) KOTOpbIX
66l OCMOpeHbl, NM60 B BbIWECTOAWWA B MOpAAKe NOAYUHEHHOCTU OpraH,
OOJKHOCTHOMY ULy, TOCYAApCTBEHHOMY WAM MyHUUMMNAJbHOMY CJyXalemy B
TeyeHue Tpex AHeW CO AHA BCTYMNNEHUA peleHUs Ccyfa B 3aKOHHYKW Cuny.

3. B cyA u rpaxgaHuHy p[onxHo 6biTb  coobweHo 06 UMCNOAHEeHUU
peweHna cyAa He nNoO3gHee YeM B TeyeHUMe MecAua CO AHA MOoJyYeHuA
pelweHua. PeweHWe WUCMONHAETCA MO NpaBWfiaM, YKa3aHHbIM B 4acTu BTOpOIi
CTaTbu 206 HacToswero Kogekca.

4. Cyn oTKa3biBaeT B YAOB/NIETBOPEHUM 3afBNEHUA, €C/IM YCTaAHOBHUT,
4YTO OCMapvMBaeMOe peleHne WAnM [LeNCTBUE MPUHATO NIMBO COBEepleHO B
COOTBETCTBMM C 3aKOHOM B Mpegenax MNOJHOMOYUIA OpraHa rocyfapCTBEHHO
BfacTu, opraHa MeCTHOro  CaMoynpaBieHus, OOMKHOCTHOrO  fiMua,
rocyfapCTBEHHOrO WAM MyHULMMNANIbHOrO CAyxawero v npasa nm6o cBoboapl
rpaxAaHuHa He 6bUIM HapyleHbl.

fnasa 26. MNPOU3BOACTBO MO AEJIAM
O 3AWWUTE WU3BUPATEJIbHbIX MPAB W MPABA
HA YYACTUE B PE®EPEHAYME
IPAXOAH POCCUIACKOW OELEPALMM

CTtaTtbAa 259. MNogada 3asB/eHUA O 3aWuTe U3bUpaTeNbHbIX
npaB ¥ npaBa Ha y4dacTue B pedepeHAyMe rpaxaaH
Poccuiickon depepaunn

1. U3bupaTenmu, Y4aCTHUKM pebepeHayma, KaHaAnaaThbl " nx
JOBepeHHble nuua, u3bupaTenbHble 06beaMHEHMA U UX OOBEpeHHble nuua,
noNTUYECKUe MapTUU M UX peruoHanbHble OTAENEHUA, UHble obwecTBEHHblE
obbegMHEeHUA, WHUUMATUBHbIE TpYyNMbl MO MNpoBeAeHUWw pedepeHayMma U UX
YMOJIHOMOYEHHble MpeAcTaBUTeNN, UWHble Fpynnbl YY4aCTHUKOB pedepeHayma u
X YMNOJIHOMOYEHHble NpeacTaBuTenn, HabnwgaTenu, nNpokypop, cHuTawwue,
4YTO peweHusMn uam pencteuamMu (6e3gencTBMEM) opraHa rocynapCTBEHHO
BNACTU, oOpraHa MecTHOro CaMoynpaBfieHUsi, O0blWeCTBEHHbIX O0bbeanHeHWUI,
M3bupaTenbHOW KOMUCCUM, KOMUCCUU pedepeHAyMa, AOJKHOCTHOroO svua
HapywawTcs u3bupaTenbHble NpaBa WAKM MpaBO Ha yyacTue B pedepeHayme
rpaxgaH Poccuitickoih Oepepauuu, BnpaBe o6paTUTbCA C 3afABNEHUMEM B CYA.

2. UeHTpanbHas u3bupaTtenbHaa Komuccusas Poccuiickon depepauunu,

nsbupaTenbHble KoMuccum cybbekTOB Poccuitckoii Oepepauum,
u3bupaTenbHble  KOMUCCUM  MYyHUUMNANbHbIX  OO6pPa30OBaHW,  OKpPYXHble,
TeppuTopuanbHble 7 y4acTKOBblE usbupaTtenbHble KomMuccuu,

COOTBETCTBYHWMNE KOMUCCUU pedepeHfyMa BrpaBe 06paTUTbCA C 3aAB/IEHUEM
B CyA B CBA3M C HapyweHuem 3aKoHojaTenbCcTBa O Bblbopax #
pedpepeHAyMax OpraHoM rocCcyfapCTBEHHOW BnacTW, OpraHoM  MecCTHOro
camoynpaBfeHus, OO/KHOCTHBIMWM  IMUAMKU,  KaHAMAATOM, M36upaTenbHbiM
obbefMHEHUEM, MOAUTUYECKOW MapTuei, ee peruoHasbHbIM OTAENEeHUEM,
WHbIM ObWeCTBEHHbIM OObeAMHEHUEM, WHULMATUMBHOW FPYMMoiA MO NPOBeAEHUN
pedepeHayMa, WHOW Tpynnod  Yy4YacTHUKOB  pedepeHayma, a  Takxe
n3bupaTenbHow KoMuccuew, KoMuccuen pedepeHayma, YneHom
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n3bupaTenbHON KOMUCCUM, KOMUCCUKM pedepeHayMa.

3. C 3asaBfeHueM B cyf 06 OTMeHe perucTpauuu kKaHaumpaTa (cnucka
KaHAULaTOB) BMpase obpaTnTbCA usbupaTtenbHad Komuccua,
3aperucTpupoBaBlias  KaHgupaTa (cnmcok  KawgupaToB), KaHampaT,
3aperucTpUpoBaHHbLIA MO TOMY Xe M3bupaTeNbHOMY OKpyry, usbupaTenbHoe
obbeMHEeHUe, CMUCOK KaHAMAATOB KOTOPOro 3aperucTpupoBaH Mo TOMYy Xe
u3bupaTenbHOMY OKPYry, a Takxe B CAy4afaxX, YCTAHOBJIEHHbIX ¢peaepasbHbiM
3aKoHoOM, mnpokypop. (B penakuuu OepepanbHoro 3aKoHa
OoT ©5.12.2006 r. N 225-03)

4. C 3aABneHnemM B cys O pacdopmMupoBaHuM U3bMpaTenbHON
KoMUCCUH, Komuccum  pedepeHgyma Bnpase obpaTuTtbcA nvua,
yCTaHOBNEHHble defepasbHbIM 3aKOHOM.

5. C 3aABneHnem B cya 06 OTMeHe perucTpauum MWHULUATUBHON
rpynnel N0  npoBeAeHuw  pedepeHayma, MHOW  rpynnbl  y4aCTHWUKOB

pepepeHayma  BnpaBe  obpaTuTbCA: npu  nposBegeHun  pedepeHayma
Poccuitickon  Gepepauun - lUeHTpanbHaa  wu3bupaTenbHaa  KoMUCCUA
Poccuitckot  Oepepauuu; npu  npoBeaeHunM  pedepeHfyma  cybbekTa
Poccuiickoi Oepepauunm - usbupaTenbHas kKomuccua cybbekTa Poccuiickoi
Oepepauumn; npu NpoBeAeHUUM MeCcTHOro pebdepeHayma - un3bupaTenbHas

KOMUCCUA MyHULMUMANbHOro obpasoBaHuA.

6. 3asABneHuMe B Cyh O 3awuTe u3bupaTeNbHbX MpaB W nNpaBa Ha
y4actue B pebepeHpyme rpaxgaH Poccuiickon ®depepaunn nopgaeTca no
NoACYAHOCTU, YCTAHOBNEHHOW cTaTbAMM 24, 26 u 27 HacToAwero Kogekca,
Apyrummn pepepanbHbiMM 3aKOHaAMU .

(CtaTbA B pepakuuu OepepanbHOro 3aKoHa
OT 21.07.2005 r. N 93-03)

CtaTtbA 260. Cpoku obpaweHus B CyA M pacCMOTPEHUA
3aABNEHUN

1. 3asABneHue B Cyjh MOXeT OblTb NMOAAHO B TeYeHWe Tpex MecAueB CO
OHA, KOrpga 3asABUTeN CTasio U3BECTHO WM AOJIKHO 6bl10 CTaTb U3BECTHO
O HapyweHuuM 3akKoHogaTenbCTBa O Bblbopax U  pedepeHaymax, ero
u3bupaTenbHbiX MpaB WAM MpaBa Ha y4YacTue B pedepeHayme.

2. 3afABneHune, KacawueecA peleHUn n3bupaTenbHow KOMUCCUHU,
Komuccun  pepepeHgyma o perucTtpauum, o6 o0TKase B perucTpauuu
KaHaupaTa (Cnucka KaHAMAATOB), WHULUMATUBHOW Trpynnbl MO MNPOBEAEHUIO
pebepeHayma, WHOW rpynnbl YY4aCTHUKOB pedepeHayma, MoxeT OblTb moAaHo
B CyA B TeyeHUMe [eCcATU p[Hel CcO [HA npuHATMA  un3bupaTenbHOM
KoMUCCHen, Komumccuen pedepeHayma obxanyemoro peweHuA. YCTaHOBJIEHHbIN
HacTosAweW YacTbi NpouecCyasbHbli CPOK BOCCTAHOBAEHUKW He MOAJIEeXUT.

3. 3aABneHne 06 OTMEHe  perucTpauuu KaHgupaTa (cnucka
KaHAMAATOB) MOXeT OblTb MOAAHO B Cy4 He No3jHee YeM 3a BOCEMb JHeil
[0 [HA ronocoBaHuA.

4. Mocne onybnukoBaHua  pe3ynbTaToOB  Bbl6OpPOB, pebepeHayma
3aABJieHWe O HapyweHuWu wu3bupaTenbHbiX MpaB WAM MNpaBa Ha yyacTue B
pedepeHayme rpaxgaH Poccuiickon depepaunn, umeBWEM MECTO B Nepuos
n3bupaTenbHOW KamnaHuM, KamnaHuu pedepeHpyma, MoxeT ObiTb MoAaHO B
CyL B Te4yeHue roga co AHA oduumanbHoro onybnmkoBaHuMA pesynbTaToB
COOTBETCTBYHWNUX BbiBOpOB, pedepeHyma.

5. 3aaBneHue o pacdopmMmmupoBaHum nsbupaTtenbHow KomMuccum,
KOMUCCUKU pedepeHayMa MoxeT 6biITb MOAAHO B CyA B CPOKMU, YCTaHOBJIEHHble
depepanbHbIM 3aKOHOM.

6. B nepvos wu3bupaTenbHoOW KaMnaHuu, KamnaHuu pedepeHayMma
3aABfieHWe, MNOCTynuBllee B CyA A0 AHA T[OJI0OCOBaHUA, [HOMXKHO 6biTb
pacCMOTPEHO U pas3pelWeHO B TeYeHWe NATU AHell co AHA ero nocTynjeHus,
HO He Mno3jHee [HA, MpeAwecTBYWWEro AHW FOJOCOBAHWA, a 3adABJieHue,
noctynuewee B  AeHb, MNpejwecTBYWWWA [HO T[OJIOCOBAaHUA, B [eHb
roNoCOBaHUA WAM B [AeHb, CJiegylwwMid 3a  AHeM  rOoJIoCOBaHuA, -
HemegneHHo. B cny4vae, ecam ¢akTbl, coaepxawueca B 3afABAEHUU, TpebywT
OONONHUTENbHOW MNpPOBEpKKU, 3aABNEeHUEe [ONKHO OblTb  pacCMOTPEHO U
pa3peweHo He MoO3jHee 4YeM 4Yepe3 AeCATb AHEW CO AHA ero nogayu.

6-1. WcTevyeHne CpOKOB, YCTAHOBJ/IEHHBIX YAaCTbi WECTON HacTosAwe
CTaTbK, He BneyeT 3a coboi npekpaweHue nNpou3BOACTBA MO Jeny,
BO36yXAEHHOMY MO  3aAB/EeHUN, nocTynueBweMy B COOTBETCTBUM C
TpeboBaHUAMM HacToAwelh CTaTbU, W He MpenaATCTBYeT CyAaM, BKJKYad
CyObl anennAuMOHHON, KaCCAUMOHHOW M HAA30pPHOW MHCTaHUMIA, pa3peuwuTb
JaHHoe peno no cywecTBy. (YacTb  AoMOnHEeHa - OepepanbHblii  3aKOH
OoT 14.06.2012 r. N 76-03)
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7. 3aABneHMe O  HeMpaBWAbHOCTM B  Cnuckax  wusbupatenen,
y4aCTHUKOB pedepeHAyMa J[OMKHO OblITb pacCMOTPEHO W pa3peweHo B
TeyeHne Tpex [AHeild CO [OHA ero MNocTyrnjeHuA B Cyh, HO He nosjHee [HA,
npepwecTBYWWEro AH FON0COBaHUA, a B [JeHb r010COBaHUA - HeMe[JieHHO.

8. 3asBneHue, KacawueecA peweHUA  u3bupaTesbHOW  KOMUCCUM,
KomMuccumn pepepeHgyma ob uTOrax ronocoBaHuA, O pe3ybTaTax BbOOpOB,
pedpepeHayma, [AONKHO ObITb pacCMOTPEHO U paspelleHo B Te4deHue [ABYX
mMecAueB CO JHA ero nocTyniaeHua B cya.

9. PeweHne no 3asBneHnMw 06 OTMeHe perucTpauuum KaHAuAaTa
(cnucka KaHAMBATOB) MNPUHUMAETCA CYAOM MepBOW MHCTaHUUW He Mo3jHee
YemM 3a NATb AHeh A0 AHA ronocoBaHuA. (B penakuuu OepepanbHoro
3aKoHa OT ©5.12.2006 r. N 225-03)

10. PeweHne no 3aABNeHUw 06 OTMeHe perucTpauuu UHULUATUBHOM
rpynnel nNo  npoBefeHuw  pedpepeHayma, NHOW rpynnsl  Yy4aCTHUKOB
pedpepeHAyMa MpuUHMMAeTCA CyAOM He MO34Hee 4YeM 3a TpuU AHA OO AHA
ron0CcoBaHuA.

11. PeweHne N0 3afABNeHUW O pachopmupoBaHum usbupaTenbHoM
KOMUCCUU, KOMUCCUM pedepeHAyMa MPUHUMAETCA CYAOM He Mo3[Hee 4eMm
Yepes 4YeThlpHajuUaTb AHei, a B xoAe U3bupaTenbHOW KamMnaHUKM, KamnaHuu
pedepeHaymMa - He no3fjHee 4eM 4epe3s Tpu [JHA CO JHA MNOCTYNAeHUA
3adABfieHnA B Cya.

(CtaTbA B pefakuum OepepanbHoro 3aKOHa
OT 21.07.2005 r. N 93-03)

CTaTbA 260-1. MNopAAoOK paccMOTpeHus fen o 3auuTte
n3bupaTenbHbIX MpaB M NpaBa Ha y4dacTue B
pebepeHayme rpaxgaH Poccuitckon ®epepauuu

1. 3aABneHWe  paccMaTpuBaeTCcA CYAOM C y4yacTUeM 3aABUTens,
npeacTaBUTeNI COOTBETCTBYHWMUX OpraHa rocyfapCTBEHHOW BAaCTU, OpraHa
MECTHOrO CaMoynpaBfieHWss, MOJUTUYECKON NapTUM, WHOro Ob6WeCTBEHHOIro
obbeanHeHus, n3bupaTenbHOM  KoOMUCCUM, KoMuccum pebepeHayma,
OOMXHOCTHOrO  nuua, npokypopa. HesaBka B CyA YyKasaHHbIX JAul,
Hagsexawum o6pa3oM U3BEWEHHbIX O MecTe " BpeMeHuU cynebHoro
3acefaHuA, He ABAAETCA NPenATCTBUMEM AN pacCMOTPEHUA U paspeleHns
aena.

2. Cyp v3BewaeT u36UpaTesibHYH KOMUCCUKW, KOMUCCUIO pedepeHayma o
MPUHATUM K  pacCMOTpPeHWw  3asBNeHus o  pacdopmMuMpoBaHUM  ITOW
n3bupaTenbHOM KoMuccum, KOMUCCUU pebepeHayma. Jena o]
pacbopMnpoBaHUM U3BUpATENbHbIX  KOMUCCUIA, KOMUCCUIA  pedepeHayMa
paccMaTpuMBaWTCA CYAOM KOJIeruanbHO B cocTaBe Tpex npodpecCUoHaNbHbIX
cynem.

3. MNpn paccMOTpeHUM U pa3speleHuu Len O 3awuTe UsbupaTenbHbIX
npaeB “ nNpaBa Ha y4yacTue B pedepeHAyMe rpaxaaH Poccuitckoir Oepepaumm
B nepuos u3buMpaTenbHON KaMnaHuu, KamnaHuu pedepeHayma [0 [HA
onybnmkoBaHua  pe3ynbTaToB  BblbOpoOB, pebepeHayma  mMepamu no
obecneyeHuw Ucka He MOryT 6biTb:

1) HanoxeHue apecTa Ha u3bupaTesbHble 6lnneTeHu, blnneTeHn Ans
ronocoBaHMA  Ha  pedepeHayme, cnuckn  wu3bupaTenen, YYaCTHUKOB
pedepeHAyMa, WHble U3bMpaTeNbHble LOKYMEHTbl, JOKYMEHTb pedepeHayMma
WIn UX U3bATHE;

2) 3anpeweHne U36MpaTeNbHbIM KOMUCCUAM, KOMUCCUAM pedepeHayMa
OCyWecTBAATb  YCTAHOBJIEHHblE  3aKOHOM JAeWCTBMS NO NOAFOTOBKE ¥
nposefeHunly BbibopoB, pedepeHayMma.

4. PeweHue cypa  nepBOil MHCTaHUMM 06 OTMeHe perucTpauuu
KaHaugaTa (CnMcka KaHAMAATOB) He MOXeT ObiTb ObpaleHo K HemeaseHHOMY
MCMNOMIHEHWUID.

(CtaTbA [OMoOJIHEeHa - OepnepanbHbii 3aKOH
OT 21.07.2005 r. N 93-03)

CtaTbA 261. PeweHne cypna no genam o 3awmute u3bupaTenbHbiX Npas
M npaBa Ha y4yacTue B pedepeHayme
rpaxgaH Poccuitckon depepauum un ero peanusauusa

1. Cya npusHaeT ocrnapuBaemoe peweHue nam nencteue
(6be3peicTeue) opraHa rocyfapCTBeHHOW BAacTU, oOpraHa MecTHOro
camoynpasfieHusa, obwecTBeHHOro obbefMHeHuA, u3bupaTenbHOW KOMUCCUM,
KOMUCCUn pedepeHayma, JO/KHOCTHOrO  nmua HE3aKOHHbIM, ecnu
yCTaHOBJIEHA 060CHOBAHHOCTb  3afABNeHUA, 06A3biBaeT YAOBNETBOPUTb
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TpeboBaHue 3asBuUTens nMb6O UHbBIM MNyTeM BOCCTaHaBAMBaeT B MOJIHOM
obbemMe ero HapyweHHble u3bupaTenbHble NpaBa WAW MpPaBO Ha yyacTue B
pedepeHayme. (B pefakuuu GepepanbHoro 3aKOHa
OT 28.07.2004 r. N 94-03)

PeweHne cypna, BCTynuBwee B 3aKOHHYH cuny, HanpasnseTcA
pPYKOBOAWTENH COOTBETCTBYKIWErO OpraHa rocyAapCTBEHHOW BnacTuU, oOprada
MeCTHOrO camoynpaB/ieHUs, O0bWecTBEHHOro obbeanHeHUs, npeacepaTento
n3bupaTenbHOW KOMUCCUM, KOMUCCUKU pedepeHAyMa, [OKHOCTHOMY JSvLY M
noanexvT peanusauuMm B YKa3aHHble cyaom CpOKM no npasunam,
YCTAHOBNEHHbIM YacTbid BTOPON CcTaTbu 206 HacToAwero Kogekca.

2. Cyn oTKa3biBaeT B Y[OB/NETBOPEHUN 3aABJIeHUA, eCAuM YCTaHOBUT,
4yTo ocrnapuBaemMoe pelweHune unu peicteue (6espeitcTBue) ABAseTCA
3aKOHHbIM .

3. AnennAauuoHHaa xanoba Ha peweHue cypa, YacTHaAa xanoba Ha
onpepeneHne cyaa no Jeny o 3awuTe u3bupaTenbHbIX NpaB M npaBa Ha
y4actue B pedepeHiyMe rpaxgaH Poccuiickoi ®Gepepaunmn, BbIHECEHHblE B
nepuvoa n3bupaTtenbHom KaMnaHum, KamnaHum pedepeHayma p[o [HA
rONI0COBaHMA, MOryT ObITb MOAaHbl B TeyeHue NATU AHeW CO LHA NpUHATUA
CYAOM yKa3aHHbIX peweHua, onpegenexnus. (B pedakuum depepanbHbIxX
3aKoOHOB OT 21.07.2005 r. N 93-03; oT ©9.12.2010 r. N 353-03)

nasa 26-1. BPEMEHHOE PA3MEIWEHME WMHOCTPAHHOIO
FPAXAAHWHA, TNOANEXALEIO
PEAOMMCCUM, B CNEUMANBHOM
YYPEXAEHUU
(TnaBa JonosnHeHa - GefepanbHbli 3aKOoH
OT 23.07.2010 r. N 178-03)

CtaTbAa 261-1. logadva 3afABJ/ieHUA O BpeMeHHOM pas3MelleHuu
WHOCTpPaAHHOr O rpaxgaHwuHa, noanexawero
peagMMCccun, B CMNeuuasbHOM Yy4pexaeHuu WUau
0 NpoaneHun cpoka npebbiBaHUS MHOCTPAHHOIO
rpaxaaHuvHa, nopnexawero peagmuccuu,

B cneuuanbHOM Yy4pexaeHuu

3aaBneHue o BPEMEHHOM pa3MeWeHUNn MUHOCTPAHHOro rpaxAaHuHa,
nognexawero peagMMuccuun, B CNeUUanbHOM Yy4YpexaeHun uam o  NpoAasieHuu
cpoka npebbiBaHWA WMHOCTPAHHOro rpaxAaHuWHa, nognexawero peagMuccuu, B
cneymManbHOM yypexaeHuu nojaeTtcsa TeppuTOpUanbHbLIM opraHom
depepanbHOro opraHa WUCMONIHUTENbHOM B/lACTH, ocylecTBAANWero
npaBonpuMeHuTesnbHble  QYyHKUMU, OYHKLUMM NO KOHTPOJ, Haa3opy "
OKa3aHuw rocynapCTBEHHbIX ycnyr B cbepe murpaumm (panee -
denepanbHblil opraH UCNONHUTENBHOW BnacTu B chdepe Murpauuu), B Cyh Mo
MecTy HaxoxaeHus cneuuManbHOro y4YpexaeHus, B KOTOpoe MnoMeleH
MHOCTPAaHHBIN FpaxAaHUH, MOANEXAWMN peasMUccum.

(CtaTbA [OMOJIHEeHA - OepepanbHbii 3aKOH
OoT 23.97.2010 r. N 178-03)

CTaTtbA 261-2. Cpok nofayn 3aABJIeHUA O BPEeMeHHOM pa3MelleHuun
MHOCTPAHHOIr O rpaxgaHuHa, nogJsiexawero
peagMMccun, B CreuuanbHOM Yy4HpexaeHun Wau
0 npogneHun cpoka npebbiBaHUA WMHOCTPAHHOrO
rpaxgaHuvHa, nognexawero peagmmccuu,

B CMeuuasbHOM YyYpexaeHuu

1. 3aABfeHNne O BpPEMEHHOM pa3MelWeHUN WMHOCTPAHHOIO FpaxAaHWuHa,
nogjiexawero peagMmccum, B CMeunasbHOM y4pexaeHun nopaeTcA B Cyh B
TeyeHMe 48 4acoB C MOMeHTa MOMeWeHNA WHOCTPaAHHOrO FpaxAaHuHa,
nogsiexawero peagMmccum, B cCneunasbHoe y4pexieHue.

2. 3asABneHune o] npoaneHun cpoka npebbiBaHUA WHOCTPAHHOIO
rpaxgaHuHa, nojajexawero peagMuccum, B  CMNeunasbHOM  yypexgeHun
nogaeTcAa B CyA He no3gHee 4yem 3a 48 4acoB [0 MUCTe4vyeHUA
YCTaHOBNEHHOrO MO pelWeHuw cyja Ccpoka npebbiBaHMA MHOCTpaHHOr O
rpaxgaHuHa, nogjexaiwero peagmMuccuu, B CneuuasbHOM Y4HpexaeHuu.

3. MNpu NocTynieHMM B CyA YKA3aHHOro B 4acTu NepBON MAU  BTOpPO
HacToAwewn CTaTbW  3afABNeHUA  [elo  JONXHO  6biTb  BO36YyXAeHO
He3ameanuTenbHo. OfHOBpeMeHHO CyAbA nMpoaneBaeT CpoK mnpebbiBaHMA
MHOCTPAHHOIrO rpaxAgaHuHa, noAajexawero peagMuccum, B CNeunasbHOM
y4YpexneHun Ha CpokK, HeobXOoAuMbli ANA PacCMOTPEHWSA TaKoro 3asABJieHUA.
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4. Npu BO3byXAeHUM pena cyAbAa BNpaBe wucTpeboBaTb y uu,
y4YacTByluux B pAene, Heobxoaumble pAna obecnevyeHna MpaBUIBHOIO U
CBOEBpPEMEHHOr0 paccMOTpeHUA U paspelleHnAa Aena maTepuansl.

(CtaTbA AOonoJIHeHa - OepepanbHbii 3akKoH
OoT 23.97.2010 r. N 178-03)

CtaTbAa 261-3. PaccmoTpeHue 3aAB/ieHNWA O BpPEMEHHOM
pasMelleHnn MHOCTPAHHOro rpaxaaHuHa,
nognexawero peagMuccuun, B cCreunasbHOM
YYpEeXAEeHUN WUAM O MpPOAJSIEHUM CpoKa npebbiBaHMA
MHOCTpaHHOro rpaxiaHuHa, noasexauero
peagMmMccun, B creuuasbHOM y4pexaeHuu

1. 3asABieHWe O BpPEMEHHOM pa3MelWeHWW WHOCTPAHHOro rpaxAaHuHa,
nogsexawero peagMuccum, B CNeuUasbHOM YYpexXAeHUU Uan O NpOAJSIEHUM
cpoka npebbiBaHWA WMHOCTPAHHOroO rpaxAaHuWHa, nognexawero peagMuccuv, B
cneuuanbHOM  YYpexAeHuu CyAbA pacCcMaTpuBaeT B TevyeHUe NATU AHel co
OHA BO36yxaeHua pena. CypebHoe 3acefaHue MpoBOAMTCA B MOMElWEHUM
cyna.

2. [leno paccmMaTpuBaeTCA C y4yacTueMm MpoKypopa, MnpeacTaBuTens
TeppuTOpuanbHOro opraHa defepanbHOro opraHa WCMNONHUTENbHOW BAAcTU B
chepe murpauum, nojasBwWero B Cy[ YKa3aHHOe B 4YacTu MNepBOM HaCToAWeN
cTaTbu 3anABNeHKe, M MHOCTpPaAHHOro  rpaxgaHuHa, noanexawero
peagMMCcCuUM, B OTHOWEHMM KOTOPOro paccMaTpuBaeTCcA p[eno o  ero
BPEMEHHOM pa3MelleHnn B CrneuuasbHOM YYpexaeHun uau O NPOANIeHUM Cpoka
ero npeboiBaHMA B CNeuuanbHOM yypexaeHuu.

(CtaTbn [onosHeHa - OepepabHblin 3aKOH
OT 23.07.2010 r. N 178-03)

CTtaTbA 261-4. PeweHue cypa B OTHOWEHWW 3afABJieHUA O
BpeMeHHOM pa3MeleHUU UHOCTpPaHHOro
rpaxgaHvHa, nognexawero peagmuccuu,

B chneuuanbHOM Yy4pexaeHUU UAuM O MpoAJSIeHUN
Cpoka npebbiBaHUA MHOCTPAHHOIrO rpaxaaHuHa,
noasexawero peagmumccuu,

B cCneuuanbHOM Yy4pexaeHuu

1. Cya, paccMoTpeB MO  CywecTBYy  3afB/ieHWEe O  BpPEMEHHOM
pasMelleHnM  WHOCTPAHHOrO rpaxaaHuHa, Mogjexalero peagMMccuu, B
CneunanbHoM  yYpexaeHuu  WAM O MpoOAJIeHMM  Cpoka  npebbiBaHus
MHOCTPaAHHOIrO rpaxfaHuHa, MOAJexaWero peagMUCccuM, B  CheuranbHOM
yYpexaeHun, MpuUHUMaeT pelleHue, KOTOpbIM YAOBAETBOPSAET WM OTKIOHAeT
3anBneHue.

2. PeweHue cyna o6 yAOBNeTBOpPEHUM YKa3aHHOro B 4YacTu MepBoii
HacTosWel CTaTbM 3aABNEHUSA SABAAETCA OCHOBaHWEM [N BpPEMEHHOro
pa3MelleHUA WHOCTPaAHHOTrO rpaxAaHuHa, MOAJIexalero peagMuccuu, B
CNeunanbHOM  YyYpexAeHUM  Ha HeobXoAMMbIA  ANnA  OCYWeCTBAEHUA ero
peagMUCCUM  CPOK WAM NPOAJIeHUA Cpoka  npebbiBaHUA  MHOCTPAHHOrO
rpaxfaHuHa, noAnexawero peagMMCCUM, B CNELUaNbHOM YUpexAeHuu.

(CtaTba JonosiHeHa - OefepanbHbiii 3aKOH
OT 23.07.2010 r. N 178-03)

nasa 26-2. MNPOM3BOACTBO NO AENAM OB AOMMHUCTPATUBHOM
HAN3OPE 3A JIMUAMU, OCBOBOXAEHHbMA N3 MECT
JNINWEHMA CBOBOAbI
(FnaBa ponosHeHa - OefepanbHblil 3aKOH OT ©6.04.2011 r. N 66-03)

CtaTtbAa 261-5. MNogada 3asBfieHMA No geny o6 agMUHUCTPATUBHOM
Hap3ope

1. 3aaBneHue 06  ycTaHoBneHuu aJMUHUCTPATUBHOI O HaA3opa
nogaeTcA WUCNpaBUTENIbHBIM yYpexAeHUeM WKW OpraHOM BHYTpPEHHWUX Aen, O
npoAafeHnn aJMUHUCTPATUBHOINO  Hag3opa M O  [ONOJHEeHun paHee
YCTAHOBAEHHbIX AAMUHUCTPATUBHbLIX OrpaHUY4EeHUn - OpraHoM BHYTPEHHUX
Jen, O [JOCPOYHOM MNpeKpaweHuu U HacTUYHON OTMEeHe aAMUHUCTPATMUBHBIX
OFpaHUYEHUn - OpraHoM BHYTPEHHUX JAen WAW JIMUOM, B OTHOWEHUU
KOTOpPOro  ycCTaHOBJEH AAMUHUCTPATUBHbIVA Hag3op, nmbo ero
npeacTaBuTenem.

2. Mo peny o6 yCTaHOBAEHWM AAMUHUCTPATUMBHOINO  Haj30pa B
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OTHOWeHUN nuua, ocBoboXaaeMoro U3 MecT NiuweHus csobopgpl, 3aABaeHue
nogaeTca B CyA MO MeCTY HaXOXAeHWA WUCMNPaBUTENIbHOro y4pexaeHus.

3. No peny 06 agMUHUCTPATUBHOM HaA30pe B OTHOWEHWWU fnua,
0CBOGOXAEHHOr0 U3 MeCcT suweHuAa cBobodpl, 3aABJieHWe nojaeTcAa B CyA Mo
MeCcTy XuTenbCcTBa Wau npebbiBaHMA 3TOro auua.

(CtaTbA JonoJsiHeHa - OepepanbHbi 3aKOH
OT 06.04.2011 r. N 66-03)

CtaTtbAa 261-6. CoaepxaHue 3asBNeHUA no peny ob
AAMVHUCTPATUBHOM Hag3ope

1. B 3asBneHun 06 ycTaHoBAeHUU, O npoaneHuu, JOCPOYHOM
npekpaweHuM aaMUHUCTPATUMBHOIO HaA3opa, YacTU4YHON OTMeHe nubo o
LOMNOJIHEHUM paHee YCTaHOBJIEHHbIX aAMUHUCTPATUBHBIX OrpaHu4yeHunn
YKa3biBalTCA OCHOBAHWA MoAayuM Takoro 3asABieHua u obcToAaTenbcTBa,
uMewlwme 3HadyeHue ANA NpUHATMA peweHua no pgeny. K 3aABNEHUI
npunarawTcA umetoume 3HavyeHne p[AA MNpPaBUNBLHOMO PACCMOTPEHUA U
paspeweHna pena AOKYMEHTbl M MaTepuarnsl.

2. B 3aABneHun o6 yCTaHOBNEHUU, O MNPOASIEHUN ALMUHUCTPATUBHOIO
Hag3o0pa, YacTUYHOW OTMeHe 6O O JAOMOJIHEHUMU paHee YCTAHOBJIEHHbIX
AAMUHUCTPATUBHBLIX OFpaHWYEHU YKa3biBaWTCA NpeAanaraemble K OTMEHe Wau
YCTAHOBAEHWUI BUAb aAMUHUCTPATUBHBLIX OFpPaHUYEHUN.

3. B 3asBfeHMM UCNpaBUTENbHOro y4ypexaeHua 06 yCTaHOBAEHUU
AAMUHUCTPATUBHOIO HaA30pa TakxXe YKa3blBaWTCA CBeAeHUMA O noBefeHuu
/vMua, B OTHOWEHWUM KOTOPOro npepsaraeTcA YCTaHOBUTb aAMUHUCTPATUBHLIN
Hag3op, B nMepuos OTObIBAHUA UM HaKa3aHusa B ncnpaBuTeNbHOM
y4ypexaeHuu. K 3aABJIGHUK NpUIarawTca KonuAa npuroeopa cyfaa w
NOCTAHOBNAEHUE Ha4YasibHUKA UCMNPABUTENIbHOINO Yy4YpexAeHUsas O MNpU3HaHUK
OCYXAEHHOr0 3JIOCTHBIM HapyWwUTEeNeM YCTAHOBJIEHHOIO MopsafAkKa OTObIBaHWSA
Haka3aHuAa.

4, B 3afABNEeHUMM OpraHa BHYTpeHHWX Jen o6 YyCTaHOBAEHWUU, O
nNpoAsieHUN AAMUHUCTPATUBHOI O Haa3opa nnm [OMNOJIHEHUU paHee
YCTAHOBEHHbIX AAMVHUCTPATUBHbIX Or paHuYeHumn YKa3biBawTCA Takxe
cBeaeHns o6 obpase XM3HM M O MOBEAEHWUU NMLA, B OTHOWEHUM KOTOpPOro
pewaeTcas Bonpoc 06 YyCTaHOBAEHUW, O MPOANEHUN ALMUHUCTPATUBHOIO
Hag30pa WAM  JOMOJIHEHUM paHee YCTaHOBJIEHHbIX AAMUHUCTPATUBHBIX
OrpaHUYeHun. K 3aABJIEHUK NpUIArawTcA AOKYMEHTb W MaTepuansl,
cBMAeTeNnbCTBYWWWE O COBEpWeHUU [aHHbIM JIMuoMm AAMUHUCTPATUBHBIX
npaBOHapYyWeHun.

5. K 3aABneHud O [OCPOYHOM nMpeKpaweHuu aAMUHUCTpPATUBHOIO
Hag30pa WAM  YacTUYHON OTMEHe paHee YCTAHOBJIEHHbIX AAMUHUCTPATUBHBIX
OrpaHUYeHUn MpuUNarawTCca AOKYMEHTb M MaTepuasnbl, COAepXawue CBEAEHUS,
XapakTepusymwwme nvuo, B OTHOIEHUHU KOTOpOro YCTaHOBJIEH
AAMUHUCTPATUBHLIA Hap30p.

6. Cya npu HeobxoaMMOCTM MOXeT 3aTpeboBaTb MWHble JOKYMEHTblI U
maTepuansl.

(CtaTbA [OMONIHEeHA - OepepanbHblin 3aKOH
OT 06.04.2011 r. N 66-03)

CtatbA 261-7. PaccmoTpeHve pena o6 agMUHUCTPATMBHOM Hag3ope

1. Jeno 06  agMMHUCTPATUBHOM Haa3ope paccmaTpuBaeTcs n
paspewaeTcs CcyAbeld eAUMHONUYHO C obs3aTeNbHbM  yYyacTuem auua, B
OTHOWEHUU KOTOpOro MoJaHO  3asBJ/ieHue, a Takxe c yyacTuem
npeacTaBuTeneidl  MUCMNPaBUTENBbHOrO YYpEexAeHUA WAM OpraHa BHYTPEHHUX
hen, KOTopbiMM NMOAAHO 3asBJieHUe, W MpPOKypopa.

2. HesaBka B cypebHoe 3acepaHue 3asBUTENs WM MpoKypopa,
Hagsexawmum o6pa3omM U3BEWEHHbIX O BpPEMEHMU " mecTe cynebHoro
3aceflaHnA, He sABAAETCA MNpPenATCTBMEM K PACCMOTPEHUIO U paspeleHuto
nena.

3. 06A3aHHOCTb foKasbiBaHMA  obcToATeNbCTB Mo Jeny o6
aAMUHUCTPATMBHOM HaA30pe /IeXUT Ha 3asABuTene.
(CtaTbA [OnosHeHa - OefepanbHbii 3aKOH

OT 06.04.2011 r. N 66-03)

CtaTbA 261-8. PeweHue cypa no pgeny o6 agMMHUCTPATUBHOM
Haasope

1. Cyn, paccmoTpeB 3asBfieHMe no Jeny o6 agMUHUCTPATUBHOM
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Hag3ope, MpuUHMMaeT peweHue 06 YAOBNETBOPEHMM  WUAM  OTKase B
YAOB/IETBOPEHNM COOTBETCTBYWWEro 3asAB/ieHUA.

2. Cya, npuHMMas peweHue o6 YCTAHOBAEHUM WAM O NPOAJSIEHUM
AAMUHUCTPATUBHOI O Hagsopa, OAHOBpEMEHHO yCcTaHaBnuBaeT "
aAMUHUCTPATUBHbIE OrpaHuyeHus. Cya BMpaBe YCTaHOBUTb OAHO UK
HeCKO/IbKO aAMUHUCTPATUBHBLIX OrpaHUYEeHWiA.

3. B peweHun cypa 06  YCTAHOBAEHUM WAM O  MNPOANEHUM
aAMUHUCTPATMBHOrO  Hag30opa  YyKasbiBaeTCcA  CPOK  aAMUHUCTPATUMBHOTIO
Haa3opa.

4. PeweHue cypa no gesny o6 agMMHUCTPATUBHOM HaA30pe MOXeT 6biTb
obxanoBaHo B nopaake, YCTAHOBJEHHOM riaBoil 40 HacTosAwero Kogekca.

5. Konusa peweHusa cyga no peny 06 aAMUHUCTPATUBHOM Haj3ope
HamnpaBnseTcAa CYAOM /MLAM, Y4YacTBYWWMM B Aefe, B Te4YeHue MATU AHeil
CO [OHA BCTYMJEHUA STOrO peweHUs B 3aKOHHYH cuny.

(CtaTbA JonosiHeHa - OefepanbHbii 3aKOH
OT 06.04.2011 r. N 66-03)

NoAPA3AEN IV. OCOBOE MPOU3BOACTBO
fnasa 27. OBUWWE MONOXEHWA

CTaTtbA 262. [lena, paccmaTpuBaemble CyAoM B nopsagke
ocoboro npousBoACTBa

1. B nopsake ocoboro nMpousBOACTBa CyJ paccMaTpuBaeT pAena:

1) o6 ycTaHoBneHuM GaKTOB, UMeHWWUX HPUANYECKOE 3HaAYeHue;

2) o6 ycbiHOBneHun (ypoyvepeHuu) pebeHka;

3) 0 npu3HaHUM TrpaxAaHuHa 6e3BeCTHO OTCYTCTBYWUWMUM WA 06
00bABNEHUN TpaxAaHUHA yMepluMm;

4) 06  OrpaHW4YeHUM [eecrnocobHOCTU TrpaxAaHuMHA, O MpPU3HAHUM
rpaxfaHuHa  HeAeecnoCobHbM, 06  OrpaHW4YeHUM UAU O  JIMWEHWUM
HecoBeplWeHHONeTHErO B BO3pacTe OT YeTbipHaAuaTW A0 BOCEMHaAUATW neT
npaBa CaMOCTOATENbHO pacnopaxXaTbCA CBOWMU AOXOAAMM;

5) 06 06bABNEHUU HECOBEPWEHHOJNIETHErO MOJHOCTbH [EeeCnoCO6HbIM
(3amaHcunauumm) ;

6) O nNpU3HaHUM [OBUXMMON Bewn 6ecxo3sWHOW M NpU3HaHUKM MpaBa
MYHWULMMNANbHOW COBCTBEHHOCTU Ha 6eCXO03AlHYI HeaBUXMMY Belib;

7) O BOCCTAHOBJIEHMM TMpaB MO YTpayeHHbM LEeHHbIM 6Hymaram Ha
npeAbABUTENA UAW OpAEpHbIM LieHHbIM bymaram (Bbi3bIBHOE MPOU3BOACTBO);

8) o0 rocnuTanMsauMM rpaxgaHuHa B MeSMUMHCKYKW OpraHu3auuio,
OKa3biBaWWyl MNCUXMATPUYECKYH TMOMOWb B CTAUMOHAPHLIX YC/NOBUAX, B
Hefo6pOBONLHOM MNOpPSAKE U MNCUXUATPUYECKOM OCBUAETENbCTBOBAHUM B
HefobpoBonbHOM nopsaake; (B pefakuuu OepepanbHoro 3aKoHa
OoT 25.11.2013 r. N 317-03)

9) 0 BHECEHUM UCMpaBNEHUA WUAN U3MEHEHM B 3aMUCUM  aKTOB
rpaxAaHCKOro COCTOAHUA;

10) no 3aABNEHUAM O COBEpWEHHLIX HOTapUaNbHLIX AeHCTBUAX WUAU 06
OTKase B WX COBEpWEHUH;

11) no 3asBNEHMAM O BOCCTAHOBJEHUU YTpaAYeHHOro cyaebHoro
Npou3BOACTBA.

2. GefepanbHbMM 33aKOHaMM K pacCMOTpeHW B nopsjake ocoboro
NpOM3BOACTBA MOryT ObiTb OTHECEHbl M Apyrue pena.

CTtaTbA 263. lopAafnok paccMOTpeHuMA U paspeleHuA
hen, paccmaTpuBaeMblX CyAoM B rnopagke
ocoboro npousBOACTBA

1. Jena ocoboro npouM3BOACTBA pPaCCMATPUBATCA M  paspeanTcs
cyaom no obwum npaBuiaaM  UCKOBOTO MPOM3BOACTBA C OCOBEHHOCTAMM,
YCTAHOBNAEHHbIMU HacToOAWeln rnaBov u rnasamum 28-38 HacToAwero Kopekca.

2. bDena ocoboro nmnpou3BOACTBa CyhA paccmaTpuBaeT C yyacTuem
3aAaBUTeNen U ApYyrux 3auHTepeCcOoBaHHbIX ul,.

3. B cny4ae, ecnu npu nopayve 3aABNEHUA WAN pacCMOTpeHUU aena B
nopsagke ocoboro npouMs3BOACTBA YCTaHaB/AMBAeTCA Hanauyue crnopa O npase,
noaBefOMCTBEHHOIrO CyAy, CyA BbHOCUT onpegeneHne o6 OCTaBleHUU
3asABfeHuAa 6e3 pacCcMOTpeHWA, B KOTOPOM pa3bACHAET 3aABUTENN U ApYyrum
3aMHTEepecoBaHHbLIM JIMLAM WX MpaBO pa3pewnTb CNOp B NOpsSAKE MCKOBOTO
npov3BOACTBA.
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Fnasa 28. YCTAHOBJIEHVME OAKTOB, WMEHIWMX
OPUINYECKOE 3HAYEHWE

CtaTtbA 264. [lena o6 ycTaHoBneHMU (aKTOB, WMeEHWUX
lopungm4yeckoe 3HayeHue

1. Cyn ycTaHaBnuBaeT ¢aKTbl, OT KOTOpbIX 3aBUCUT BO3HUKHOBEHMUE,
U3MEHeHWe, TMpeKkpalWeHue JIMYHBIX WM WUMYWECTBEHHbIX MpaB  rpaxiaH,
OopraHusauum.

2. Cyp paccmaTpuBaeT pena o6 yCTaHOB/EHUM:

1) poACTBEHHbIX OTHOWEHMWA;

2) daKkTa HaxOXAEHMA Ha WXAWBEHWU;

3) ¢akTa perucTpauMum poxaeHus,  ycbiHoBAeHua  (ypodepeHus),
6bpaka, pacTopxeHua bpaka, cmepTu;

4) ¢akTa nNpu3HaHMA OTLOBCTBA;

5) ¢akTa npuHAZNEXHOCTU MpaBOyCTAHABAMBAWWMX [AOKYMEHTOB (3a
UCKJ/IQYEHNEM BOMHCKMX [AOKYMEHTOB, MacrnopTa U BblJaBaeMblX OpraHamu
3anuMcU  aKTOB TpaXJAHCKOTO COCTOSAHUA CBUAETENbCTB) Jvuy, wumsA,
OTYeCTBO WAU GaMUIUs KOTOPOrO, YKa3aHHble B AOKYMEHTEe, He COBMajawT
C MMeHeM, OTYeCcTBOM WAM ¢amununeil 3TOro nuua, yKasaHHbMU B macrnopTe
WINM CBUAETENbCTBE O POXAEHUU;

6) dakTa BNafeHWA U NOJIb3OBAHUA HEABWXUMbIM WMYLIECTBOM;

7) ¢aKkTa HecYacCTHOro cny4yas;

8) dakTa cMepTM B onpedeneHHoe BpeMs U NpU  OnNpefeneHHbIX
obcToATEeNbCTBAX B CJlydae OTKa3a OpPraHoOB 3anuUcU aKTOB FpaxAaHCKOro
COCTOAHUS B peructpauumum CMepTu;

9) ¢akTa MpUHATMA HacNeacTBa M MecTa OTKPLITUS HacNencTBa;

10) Apyrux umenwnx wpuaudeckoe 3HayeHue GakToOB.

CtaTbA 265. YcnoBua, Heobxoaumble AnA yCTaHOBAEHUA (aKToOB,
MMerWMX Kpuany4ecKkoe 3Ha4deHue

Cya ycTaHaBnuBaeT $akTbl, WMeHWMe WpPUAMYECKOe 3HaYeHue, TOJbKOo
MpuM HEBO3MOXHOCTU TMONyYeHUs 3afABUTENeM B MHOM MOpsSAKE HaAafexaumux
[OKYMEHTOB, YJAOCTOBepsAwWMX 3STW ¢aKTbl, WAM  MpU  HEBO3MOXHOCTHU
BOCCTAHOBNEHUA YTpPayeHHbIX AOKYMEHTOB.

CtaTbA 266. MNogada 3asBneHua 06 ycTaHoBAeHun ¢akTa,
“MMewlero WpuUaNYecKoe 3HayeHue

3asBneHue 06 yCTaHOB/1E€HUHU d)aKTa, nMmenuero wpungndeckoe
3Ha4eHue, nogaetcA B Cyn nNo MeCTy XuTenbCtBa 3aABUTENA, 34
UCK/IIDYEHNEM 3asBJieHua 06 yCTaHOB/IEHUHN ¢aKTa BnageHnAa n  noJib30BaHUA
HeABUXUMbIM  UMYLLECTBOM, KOTOpoe nodaeTcA B Cyd MO MeCTy HaXOXAeHuA
HeABWXUMOIro umyllecTtBa.

CtaTtbAa 267. CogepxaHue 3asBneHuA 06 yCTaHoBNeHWW ¢akTa,
MMewlero WpuUaNYeckKoe 3HayeHue

B 3amaBneHun 06  ycTaHoBAeHUM aKTa, UMEnWero KpuaM4eckoe
3HayeHne, [ONMXHO BbiTb YKa3aHO, AJA KaKoW uenu 3aABuTesl0 HeobXoauMo
YCTaHOBUTb  AaHHbIA  ¢akT, a TakxXe  [OOMXHbl  6bITb  MpuUBELEHb
[oKa3aTenbCTBa, MOATBEpXAawliue HEeBO3MOXHOCTb MNOJIyYeHUsA 3asBuUTesneM
Hagfexauux [AOKYMEHTOB WM HEBO3MOXHOCTb BOCCTAHOB/IEHUA YTpayeHHbIX
[IOKYMEHTOB.

CTaTbA 268. PeweHne cyna OTHOCUTENbHO 3asaBieHUs 06
yCTaHoBAeHUU daKTa, MMeHwWero wpuandeckoe 3HadeHue

PeweHne cypa no 3asABneHuw o6 ycTaHoBneHuu dakTa, WMewwero
lopuamyecKkoe 3HayeHue, SABNAETCA [AOKYMEHTOM, rMoATBepxaalwum ¢akT,
UMeWWMin  puaM4eckoe 3HaveHWe, a B OTHoweHun dakTa, MoAJexawero
perncTtpauuMm, CNyXuT OCHOBaHMEM AnA TakoW peructpauuum, HO  He
3aMeHsieT cob6Oi [OKYMEHTbl, Bbl4aBaeMble OpraHamu, OCYylWeCTBAANLUMY
peruvcTpaumio.

fnasa 29. YCbHOBJIEHUE (YAOYEPEHWE) PEBEHKA
CTaTbAa 269. MNogada 3asBAeHUA 06 YCHIHOBNAEHUU WAKU YAOHEPEHUM
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1. 3asBneHve 06  yCbHOBNEHUU wnn  yaoYepeHumn (panee -
YCbIHOBNIEHUE) nojaeTcA rpaxAaHamu Poccuiickoit ®epepauun, Xenawwmumu
YCbIHOBUTb pebeHKa, B paWOHHbIM Cyh NO MeCTy XWTenbCTBa WAM  MecCcTy
HaXOXAEHUS YCbIHOBNAEMOro pebeHka.

2. lpaxpaHe Poccuitckon Oepepauuu, MNOCTOAHHO MpoOXuBawwWne 3a
npegenammn Tepputopun Poccuiickon depepaumn, MHOCTpPaHHbIE FpaxAaHe uau
nvua 6e3  rpaxAaHcTBa, Xenawwue YCbHOBUTb pebeHka, ABAAwwWerocA
rpaxgaHumHom Poccuiickoi Oepepauuu, nopawT 3asBieHUe 06 YCbIHOBAEHUU
COOTBETCTBEHHO B BEpPXOBHbIl cyh pecnybnvku, KpaeBoil, obnacTHOW cyn,
cyn ropoja ¢enepanbHOro 3HayeHWsa, CyA aBTOHOMHON 06nacTU U cynh
aBTOHOMHOIO OKpyra Tno MecCTy XWTenbCTBa WM MeCcTy  HaXoXaeHuA
YyCbIHOBNAEMOro pebeHka.

CTtaTbAa 270. CopepxaHue 3aaBieHMA 06 yCbiHOBNEHUU

B 3asBneHun 06 YCbIHOBJIEHUU AOJKHbI BbITb YKa3aHbl:

bamunusa, uma, OT4YeCTBO ycbiHOBUTesed (YyCbHOBUTENs), MecTo WuX
XUTEeNbCTBA;

damunua, uma, OTHECTBO M AaTa POXAEHUS YCbHOBNAAeMoro pebeHka,
€ro MecTO XUTeNbCTBa MWW MECTO HaXOXAEHWUs, CBeAeHUs O poauTenax
YCbIHOBNAEMOro pebeHka, HalW4yuMM y Hero 6paTbeB U cecTep;

obcToAaTenbcTBa, 06OCHOBLIBaKWME npocbby yCblHOBUTENEN
(ycbiHoBUTeNnA) 06 ycbHOBNEHWM pebeHka, W AOKYMEHTbl, MOATBepxAawwme
3TM 06CTOATENbCTBA;

npocbb6a 06 nM3MeHeHUM Gamunuun, UMeHU, OTHeCTBaA, MeCcTa POXAEHUSA
yCbiHOBNAeMOro pebeHka, a Takkxe AaTbl ero poxaeHua (npu YCbIHOBAEHUM
pebeHka B Bo3pacTe A0 roga), O 3anucu YycbiHoBuUTenei (ycbiHOBUTENA)
poautensmu (poauMTenem) B 3anuCU akTa O POXAEHUM.

CtaTtbAa 271. [OKYMEHTbl, Mpuiaraemble K 3aABJEHUW 06 YCbIHOBJIEHUU

1. K 3aABfeHM0 06 YCbIHOBAEHWU [OMXHbI ObITb MPUSIOXKEHDI:

1) konuA cBUAETeNbCTBA O  POXAEHWM  YyCbHOBUTENa - npw
YCbIHOBNEHUN pebeHKa /SNUOM, He COoCToAWMM B bpake;

2) KonuA cBuaeTenbCTBa O bpake ycbHoBUTenei (ycbiHoBUTENA) -
npu ycbiHOBAeHUM pebeHka auuamu (NMuom), cocToswuMn B bpake;

3) nNpu ycbiHOB/NeHUW pebeHka OJHMM U3 CYNpyroB - cornacue
Apyroro cynpyra uWauM  OOKYMEHT, noATBeEpXAAWMIA, YTO Cynpyru
npekpaTUAN CeMellHble OTHOWEeHWA U He MPOXMBAKWT COBMeCTHO 6onee ropa.
Mpn HEBO3MOXHOCTU MpPUOBWMTL K 3aABJIEHUKW COOTBETCTBYHIWMA AOKYMEHT B
3aAB/IEHUN [OMXHbI BbITb yKa3aHbl JAoKa3aTenbCTBa, MNOATBepxAawlme 3TH
daKThl;

4) MeAWUMHCKOEe 3aKJIloYeHWe O COCTOAHWM 340pOBbA  YCbIHOBUTENEN
(ycbiHOBUTENA) ;

5) crnpaBka C MecTa paboTbl O 3aHUMAEMOi [OMKHOCTU M  3apaboTHoO
nnate nnbo KonuAa Aeksiapauuv O AOXOAAX WA WHOW AOKYMEHT O [0XoAax;

6) AOKYMEHT, NOATBEpPXAalWWiA MPaBoO MOJIb30OBAHUA XWJ/bIM MOMELlEHUEM
UM NpaBo COHBCTBEHHOCTM Ha Xuaoe MoMeleHune;

7) BOKYMEHT O MNOCTaHOBKE Ha Yy4eT TrpaxAaHuMHa B  Ka4vecTBe
KaHAnaaTa B YCbIHOBUTENU;

8) [MAOKYMEHT O MNpPOXOXAEHUW B YCTaAHOBAEHHOM NoOpAAKe MOArOTOBKM
nuu, XenawwmMx  NpUHATL Ha BOCMWTaHME B CBOW ceMbw pebeHka,
ocTaBwWerocs 6e3 nomnevyeHua poauTenei, 3a UCKJNYEHUEM Cay4vaeB MoAayu
3aABfieHUA 06 yCbIHOB/NIEHMM pebeHKa OTYMMOM WAM Mayvexoi, 6au3Kumu
pOACTBEHHMKAMU pebeHka, JfvuaMu, KOTOpble SABAANTCA WU ABAANUCH
YCbIHOBUTENAMW U B OTHOWEHUU KOTOPbIX YCbIHOB/IEHME HE 6bUI0 OTMEHEHO, U
NMuaMKU, KOTOpble ABNAKTCA WUAU ABAAJNCH OMEKyHaMu, nonevynTenamu peTen
W KOTOpble He 6bliM  OTCTPaHEHbl OT WCMNOJHEHUA BO3OXEHHbIX Ha HUX
oba3aHHocTel. (MyHKT fJonosHeH - OefepasibHblii 3akoH OT 30.11.2011 r.
N 351-03; (B pefakuun OepepanbHoro 3aKOHa
0T 02.07.2013 r. N 167-03)

1-1. K 3aABneHuw 06 ycCbiHOBAeHWW pebeHKa OTHMMOM WU MayexoW,
ec/iu  OHWM ABNAKTCA rpaxAaHamu Poccuiickoih Oepepauun, MNOCTOAHHO
npoxuBawwmMmM  Ha TeppuTopunm Poccuiickor Oepepauumn, [OMAKHb  BbITb
NPUNOXEeHbl AOKYMEHTbl, YKa3aHHble B MyHKTaX 2-4 W 6 4acTu nepBoii
HacToAwewh ctaTbu. (YacTb LlONoNHeHa - OepepanbHbiit 3aKOH
OT 23.12.2010 r. N 389-03)

2. K 3asBneHuw rpaxaaH Poccuiickon — Oepepauumm, NOCTOAHHO
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NpOXMBaKWNX 3a npeaenamu TeppuTopum Poccuinckon Oepepauuu,
MHOCTPaHHbIX rpaxaaH unaum nuy 6e3 rpaxpaHcTBa 06 ycbiHOBAeHUn pebeHka,
aBafAwWerocs rpaxaaHUHOM Poccuinckoun Oepepauum, npunarawTcsa
OOKYMEHTbl, YKa3aHHble B YacTW MNepBOM HACTOAWENW CTaTbU, a TaKxe
3aKJIn4eHne KOMMEeTEeHTHOro opraHa rocypapcTtBa, rpaxaaHamu KOTOpOro
ABNIANTCA  YCbIHOBUTENM (npwu YCbIHOBIEHUY pebeHka nuamm 6e3
rpaxgaHcTBa - rocyjapcTBa, B KOTOpPOM 3TU /ML MMENT MOCTOSHHOE
MeCTO XUTeNnbCTBa), 06 YC/NOBUAX MUX XU3HM U O BO3MOXHOCTM OblTb
YCbIHOBUTENAMU, pa3pelleHne KOMMNETEeHTHOro oOpraHa CcoOTBETCTBYyHWEro
rocypapcTBa Ha Bbe3j YCbIHOBNAEMOro pebeHKa B 3TO rocynapcTtBo M ero
NOCTOAHHOE XUTEeNbCTBO Ha TeppuTOpUM 3TOro rocypapcTsa.

3. K 3asBneHuio rpaxgaH Poccuitckoih Oepepaumm 06 yCbIHOBAEHUU
pebeHka, ABnAwWerocsa MHOCTpPaHHbIM rpaxaaHUHOM, npunarawTcAa
OOKYMEHTbl, YKa3aHHble B 4YacTW nMepBOM HacToAweh CTaTbU, a Takxe
cornacuMe 3aKOHHOTO npeacTaBuTena pebeHKA W KOMMNETEeHTHOro oprada
rocyfapcTBa, rpaxAaHUHOM KOTOpPOro OH ABAAeTcA, W, ecnu 3T0
TpebyeTcA B COOTBETCTBMM C HOpPMaMWU MnpaBa Takoro rocygapctea u (uau)
MexAyHapoAHbIM poroBopom Poccuiickon ®depepauuun, cornacue camoro
pebeHKa Ha yCbIHOBJEHMWE.

4. [lOKYMeHTbl YCbIHOBUTENEeh - MHOCTPaAHHbIX FpaxgaH AOJXHbl  ObiTb
Nlerann3oBaHbl B YCTaHOB/IEHHOM nopsaake. [locne neranvsauuu OHU JOJIKHbI
6bITb NepeBefeHbl HA PYCCKUIA A3bIK M NepeBof AOJXeH 6biTb HOTapuasbHO
yAOCTOBEpEH.

5. Bce AOKYMeHTbl MpeacTaBAAnTCA B ABYX 3K3emnaAapax.

CtaTtbAa 272. NoarotoBka Aena 06 yCbHOBAEHUU
K cyaebHomy pasbupaTtenbcTBy

1. CyabA npu MnoAroToBke gena K cyaebHomy pasbupaTenbcTBy
06A3bIBaeT OpraHbl ONeKyu M MnorneyuTenbcTBa MNO MeCTYy XUTeNbCTBa WM
MeCTYy HaxOXAeHUA yCbHOBfieMOro pebeHka MpeacTaBUTb B CyA 3aK/H4yeHue
06 O06OCHOBaHHOCTM U O  COOTBETCTBUM  YCHLIHOBJIEHUA  UHTEpecam
YCbIHOBNAEMOro pebeHka.

2. K 3aKk/I04eHUW OpraHoB OMeku U nonevyuTensCcTBa AOMKHbl  6bITb
NPUNOXEHDI

1) akT obcnefoBaHUsA YCNOBUI XU3HW ycCbiHOBUTenel (ycbiHOBUTeNs),
COCTaBJ/IEHHbIA OpraHOM ONeKu M MnoneynTenbCTBa MO MECTY XUTeNnbCTBa WU
MeCTy HaxXOXAEeHMA YCbIHOBNAeMOro pebeHka /Mbo MO MecTy XWUTeNbCTBa
ycbiHOBUTenei (ycbiHOBUTENA);

2) CBUWAETEeNbCTBO O POXAEHUW YCbIHOBNAEMOro pebeHKka;

3) MepMUMHCKOE 3aKJilYeHMe O COCTOAHWM 3[40pPOBbA, O GU3MYECKOM U
06 YyMCTBEHHOM pa3BUTUU YCbIHOBNAEMOro pebeHka;

4) cornacue ycbHOBNSieMOro pebeHka, JAOCTUrWero Bo3pacTa AecATH
NeT, Ha YCbHOB/JIEHWE, a TakXe Ha BO3MOXHble W3MEHEeHWS €ero WMeHH,
oTyecTBa, GamuaMuM UM 3anucb ycbiHOBUTeneil (YCbIHOBUTENA) B KayecTBe
ero poguteneid (3a MUCKIWYEHUEM Cly4YyaeB, eC/M Takoe corjacue B
COOTBETCTBUMU C QepepanbHbiM 3aKOHOM He TpebyeTcs);

5) cornacue poauTenei pebeHka Ha  ero  YCbHOBNEHue, npw
YyCbiHOBNEHUN pebeHka poauTenein, He JOCTUrWMX BO3pacTa WeCcTHaguaTu
NeT, TaKxe cornacue MUX 3aKOHHbIX MpeAcTaBuTeNed, a nNpu OTCYTCTBUM
33KOHHbIX MpeAcTaBUTenei cornacuMe opraHa oneku U nomneynTenbcTBa, 3a
UCKJINYEeHUeM cniy4aeB, npeAyCcMOTpeHHbIX cTaTben 130 CemeitHOoro kopekca
Poccuiickon ®epepaunmu;

6) cornacuMe Ha ycbHOB/ieHMe pebeHka ero onekyHa (noneuuTensa),
NMpUEeMHbIX poaUTeNneil WauM pyKOBOAUTENA YYpexAeHWUA, B KOTOPOM HaXoAMTCH
pebeHok, ocTaBwuiicA 6e3 noneyeHus poauTenein;

7) npu ycbHOBNEeHMM pebeHka rpaxgaHamum Poccuiickoir Gepepauum,
MOCTOAHHO  MPOXMBAWWMMM 32  Mpejenamum  Tepputopunm  PoccuiAcKoii
Oepepaunmn, WHOCTPAHHBIMK FpaxAaHamu uan nvuamu 6e3 rpaxpaHcTBa, He
ABNAWNWMMUCA POACTBEHHUKaMM  pebeHka,  AOKYMEHT, NOATBepXAatWnii
Hannyne cBepeHMn 06 ycbiHOBAAeMOM pebeHke B rocyfapCTBeHHOM 6aHke
OaHHbIX O JeTAX, OCTaBWMXCA 6e3 nonevyeHus popuTenei, a Takxe
[OKYMEHTbI, NnoATBepxJawwme  HEeBO3MOXHOCTb  nepejayn pebeHka Ha
BOCMUTaHWe B CeMbW rpaxgaH Poccuiickoi Oepepauun uam Ha  yCbiHOB/IEHUE
pOACTBEHHMKAMN pebeHKa He3aBUCUMO OT rpaxAaHCTBa W MecTa XUTeNbCTBa
3TUX POACTBEHHUKOB.

3. Cya npu HeobxoAMMOCTU MOxXeT 3aTpeboBaTb U MHble LOKYMEHTHI.

CTtaTtbA 273. PaccmoTpeHue 3asBneHuAa 06 yCbiHOBAEHWUU
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3anaBneHne 06 YCbLIHOBNEHUM paccMaTpUBaAETCA B 3aKPbITOM CynebHOM
3acefaHun ¢ obsA3aTenbHbM  y4YacTUeM YCbIHOBUTenen (ycbHOBUTENA),
npeAcTaBUTeNA oOpraHa oneku M noneyuTenbcTBa, Mpokypopa, pebeHka,
JOCTUTWero Bo3pacTa YeTbipHaALUATUM JNeT, a B HeobXoaumbix CayYasx
poauTenei, ApYyrux 3auHTEpPecoBaHHbIX JIMLL M camMoro pebeHka B Bo3pacTe
OT AECATU A0 YeTbipHajuaTu JNeT.

CTaTbA 274. PeweHue cyna MO 3afABNEHU 06 YCbIHOBNEHWUU

1. Cyan, paccMoTpeB 3afAB/eHuUe 06  ycCbiHOB/IEHUH, npuHUMaeT
peweHue, KOTOPbM YAOBAETBOPAET NPoCcbOy ycbHOBUTenei (ycbHOBUTENA)
06 ycbHOB/NeHMU pebeHKa MAM OTKa3biBaeT B ee yaoBneTBopeHun. [lpu
yAOBNeTBOpeHun  npocbbbl 06  yCbHOBNEeHUM cyha npu3HaeT pebeHka
YCbIHOB/IEHHbIM KOHKPETHbIMA nuuamu (MUOM) U yKasbiBaeT B pelWeHun cypaa
BCe  AaHHble 06  YCbIHOBJIEHHOM U ycbiHOBUTensx (ycbiHOBUTene),
HeobxoauMble ANA FOCYAapCTBEHHOW perucTpauuMum YCbIHOBAEHUA B OpraHax
3anMcu aKTOB IMpaxAaHCKOrO COCTOAHMA.

Cyn, ynoBneTBOpuB 3asAB/ieHMe 06 YCbIHOBAEHWW, MOXeT OTKasaTb B
YacTW YAOBNETBOPEHMA MPOCbObl ycbiHOBUTENEW (YCbIHOBUTENA) O 3anucu ux
B KayecTBe poauTenein (poautens) pebeHka B 3anUCM  akKTa O e€ro
poxaeHun, a Takke o6 M3MeHeHMM JaTbl U MecTa poxaeHuAa pebeHka.

2. Mpu ynoBNeTBOpeHUW 3aABNEeHUA 006 yYCbHOBNEHMM  npaBa MU
0653aHHOCTM ycbiHOBUTEeNeNn (YCbIHOBUTENA) W YCbIHOBNEHHOro pebeHKa
YCTaHaBAMBAWTCA CO AHA BCTYMJIEHUA peweHuA CyAa B 3aKOHHyw cuny 06
yCbiHOBNEeHUN pebeHka.

2-1. AnennauuMoHHble Xanoba, npeacTaBiieHWe Ha peweHue cypa ob
yAOBNeTBOpeHUn 3aaBneHus 06 ycbHOBAeHUU pebeHka MOryT 6biTb NoAaHbl B
TeyeHume p[AecATU [HeW CO AHA NPUHATUA peleHUs Cyfa B OKOHYATesIbHOW
¢opme. (YacTb JonosiHeHa - OepepanbHbii 3aKOH
OT 02.07.2013 r. N 167-03)

3. Konus peweHua cypa o6 YyCbHOBAEHWM pebeHKa HanpaBnAeTcs
CYyAOM B Te4yeHue Tpex AHeil CO AHA BCTYMJIEHWA pelWeHuA CyAa B 3aKOHHYH
Cuay B OpraH 3anucu aKTOB FPaxAaHCKOro COCTOAHMA MO MeCTy MpUHATUA
peweHnA cypa ANA FoCyfapCTBEHHOW perucTpauuu yCbiHOBNEHUA pebeHka.

CtatbA 275. OTMeHa YCbIHOBJIEHUA

PaccmoTpeHue u pa3pelweHune aen 06 OTMeHe YyCblHOB/1€HUA
ocyuwecTBnANTCA NO npaBuiaaMm UMCKOBOro npomsBoacTBa.

fnasa 30. MPU3HAHUE TPAXIAHMHA BE3BECTHO OTCYTCTBYHWUM WU
OBbABNEHWE TPAXAAHWHA YMEPLIKM

CtaTtbA 276. Mopa4va 3aABNEeHUA O NPU3HAHUKM TpaxAaHUHA
6e3BeCTHO OTCYTCTBYHWMM UAM 06 06bABAEHUU
rpaxaaHMHa ymepuum

3aABneHne O rMpU3HaHUM paxpaHuHa 6e3BeCTHO OTCYTCTBYHWUWUM WUIU
06 obbABneHuu rpaxgaHnHa ymepuum nopdaeTcAaA B Cyh NO MeCTy XUTenbCTBa
nnn MecTy HaXoxAaeHUA 3aunHTepeCcOoBaHHONo nuua.

CtatbAa 277. CoaepxaHue 3afABieHUA O MPU3HaAHUWN TpaxaaHUHa
6e3BeCTHO OTCYTCTBYHWWM WM
06 06bABNEHUN TpaxAaHWHa yMepuwum

B 3asBneHMU O MpU3HAHWUM TpaxAaHuHa 6e3BeCTHO OTCYTCTBYWWUM WU
06 06bABNEHUN TpaxAaHWHA YyMepwuMm AOSXHO OblITb yKasaHo, AnA  Kakoii
uenu Heobxoanmo 3aABUTENH Npu3HaTb rpaxgaHuHa 6e3BeCcTHO
OTCYTCTBYHWMUM WAM O6BABUTb €ro yMepwuMm, a Takke [AONMXHb 6biTb
U3N0XeHbl  0bCTOATENbCTBA, noaTBepxiawwme 6e3BecTHoe OTCYTCTBUE
rpaxfaHuHa, AuMbo 0b6CTOsATeNbCTBa, YrpoxaBwue nponasuemy 6e3 BecTu
CMepTb  WAM  JawMe  OCHOBAHWe  npepnonaraTb  ero rubenb oT
onpefeneHHOro HecYacTHOro c/iydad. B OTHOWEHUM BOEHHOCAYXaWUX WK
WHbIX FpaxfaH, MponaBwuMx 6e3 BeCTUM B CBA3M C BOEHHbIMU AEWCTBUSMU, B
3aABJIeHUN YKa3blBaeTCsA [eHb OKOHYAHWUA BOEHHbIX AeUCTBUW.

CtaTbA 278. [leicTBMA CcyAbu NOC/e MNPUHATUA 3aABNEHUA O
NpU3HaHUM FpaxAaHMHA 6e3BeCTHO OTCYTCTBYHWUM WU
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06 06bABNEHUM TpaxAaHWHa YMeplum

1. Cyabs npu noaroToBke fJena K cyaebHomy pasbupaTenbcTBy
BbIACHAET, KTO MOXeT COOb6WMTb CBeaeHMs 06 OTCYTCTBYWWEM rpaxaaHuHe,
a Takxe 3anpawvBaeT COOTBETCTBYyWWME OpraHusauuM Mo nocsegHemy
U3BeCTHOMY MecTy  XuWTenbcTBa, MecTy paboTbl  OTCYTCTBYHWWEro
rpaxfaHuHa, oOpraHbl BHYTPEHHUX Aefl, BOMHCKMWE 4YacTu 06 uMelwuxca o
HeM cBeAeHUAX.

2. Mocne NpUHATUA 3aABNEHUA O MPU3HAHUWM TrpaxAaHuHa 6e3BecTHO
OTCYTCTBYHOWMM UAM 06 O6bABNEHUM TpaxAaHWHA YMepwuMm Cyfbs MOXeT
NpefnoXuTb OpraHy OMneku U MonevynTeNbCTBa HAa3HAYUTb  AOBEpPUTENbHOrO
YyNpaBAsioWero MMylWecTBOM Takoro rpaxaaHuHa.

3. [lena o MpuU3HaHUM TpaxpaHWHa 6e3BeCTHO OTCYTCTBYHWWM uan 06
06bABMEHUN TpaXAaHMHA YMepWwMM paccMaTpUBaTCA C ydacTueMm MpoKypopa.

CtaTbA 279. PeweHue cyaa rno 3aAB/€HU O MPU3HAHUM TpaxAaHUHA
6e3BeCTHO OTCYTCTBYHWMM Uan 06 0b6bsBAEHUM
rpaxaaHuHa ymepuum

1. PeweHue cyna O MpU3HaAHWM TrpaxAaHuHa 6e3BeCTHO OTCYTCTBYHWUM
ABNAETCA OCHOBAHWEM A/ nepejayun ero WMylwecTBa JAuuy, C KOTOpbIM
OopraH oneku U noneynTenbCTBa 3ak/yaeT [OroBOp [OBEPUTENbHOIrO
ynpaB/ieHUs 3TUM WUMYLWECTBOM MpU HEOBXOAMMOCTU MOCTOAHHOIO YMpaBieHUA
um.

2. PeweHue cypa, KOTOpbM rpaxfaHuWH 06bSABAEH yMepwum, ABAETCA
OCHOBAHWEM [Nsi BHECEHWUA OPraHoM 3amnucy akTOB TPaxAaHCKOro COCTOSAHMUSA
3aNMcM O CMepTM B KHUTY  TOCYAapCTBEHHOM  perucTpauuMum  akToB
rpaxaaHCKOro COCTOAHUA.

CTaTbA 280. MNocnencTBuUs SIBKU UAU OBHapyxeHusa MecTa
npebbiBaHWA FpaxaaHuHa, MNpU3HAHHOrO 6e3BeCcTHO
OTCYTCTBYHWMM WIUN OOBABNEHHOrO YMepWuUM

B cnyvyae SBKM  uaM  OoBHapyxeHUA MecTa NpebbiBaHUA TpaxaaHuHa,
NPU3HAHHOrO 6e3BeCTHO OTCYTCTBYHWUM WU O6BLABNEHHOrO yMepwum, Cya
HOBbIM pElleHWEM OTMeHSieT CBOE paHee MPUHATOE pelleHWe. HoBoe peweHue
cyna ABNAETCA COOTBETCTBEHHO OCHOBaHWEM [NA OTMeHbl YnpaBieHUs
UMYWEeCTBOM TpaxgaHWHa W ANS aHHY/MPOBAHUSA 3aMuCKU O CMepTU B KHUTe
rocyfapCTBEHHOW perucTpauuM akTOB rpaxAaHCKOro COCTOSAHUSA.

fnasa 31. OMPAHMYEHME JAEECMNOCOBHOCTWU T'PAXAAHUHA,
MPU3HAHUE TPAXOAHMHA HEAEECMNOCOBHbIM, O PAHUYEHUE WIW NUWEHUE
HECOBEPWEHHONETHEIO B BO3PACTE OT YETbIPHAALATW OO BOCEMHAALATWU
JNIET NPABA CAMOCTOATEJIbHO PACIMOPAXATbLCA CBOUMU [OXOOAMU

CtaTbAa 281. MNogada 3asBieHUA 06 OrpaHUYeHUM AeecnocobHOCTH
rpaxaaHuHa, O MPU3HAHUKM TpaxAaHUMHA HeaeecrnoCcobHLIM,
06 OrpaHU4YeHUU WM O JINWEHUW HeCOBEpWEHHONEeTHEero
B BO3pacTe OT YeThipHaALATU [LO BOCEMHAauaTu neT
npaBa CaMOCTOSATENbHO pacrnopsXaTbCs CBOWMM AOXOAAMU

1. Jeno o6 orpaHuMyeHun rpaxpaHuHa B [LeecnocobHOCTU BCleAcTBUE
3/10ynoTpebaeHnss  CNUPTHBIMA  HAMUTKaMM WAM HAapKOTUYECKUMU CpencTBamMu
MOXeT 6blTb BO3OYXAEHO Ha OCHOBaHMM 3aAB/IEHUSA YJIEHOB €ro CembM,
opraHa oneku W noneynuTenbCcTBa, MeAWUMHCKOM OpraHu3auuu, oOKas3biBalwwewn
ncuxuaTpuyeckyw nomowb. (B pedakuum ®epepanbHoro 3aKoHa
oT 25.11.2013 r. N 317-03)

2. [eno o nNpuU3HAHMM TpaxpaHUHA HeJeecnocobHbM BCaeaCTBUE
NCUXUYECKOro paccTponcTBa MoxeT ObiTb BO3OYXAEHO B cyAe Ha OCHOBaHMM
3aABJIEHUA YJNEHOB €ero cembu, 6JU3KUX pOACTBEHHUKOB (poauTenei,
neTeil, bpaTbeB, cecTep) HE3aBUCUMO OT COBMECTHOINO C HUM NPOXMBAHUSA,
opraHa oneku W noneynTenbCcTBa, MeAUUMHCKON OpraHu3auuu, oKas3biBallewn
ncuxumaTpuyeckyw nomolb, WANW CTaUUOHAPHOrO yYpexaeHua coumasbHOro
obcnyxuBaHua AnA nvd, CTpajalwmx NCUXUYEeCKUMU pacCcTpOUCTBaMM. (B
pefakuun OefepanbHOro 3akoHa oT 25.11.2013 r. N 317-03)

3. Jleno o6 orpaHW4YeHUU MAM O JIMWEHUW HECOBEpWEHHONEeTHEro B
BO3pacTe OT 4YeTblpHaguaTu OO BOCEMHaguUaTW fieT npaBa CaMOCTOATENbHO
pacnopsxaTbCs CBOMM 3apaboTKOM, CTUMNEHAUEN WAU MHLIMU AOXOAAMU MOXeT
6bITb BO3OYXAEHO Ha OCHOBAHUM 3aAB/EHUA poauTenei, YCbHOBUTeNel wuau
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none4ynTens nAub6o opraHa oneku U MNoneyYnTenbLCTBa.

4. 3asBneHMe 06 OrpaHuYeHWM rpaxgaHuHa B [eecrnocobHocTHU, o
NPU3HaHUKM rpaxhaHWHA HeaeecnocobHbM, 06 OrpaHUMYEeHUU UAU O JIUWEHWUM
HecoBeplweHHO/NIETHErO B BO3pacTe OT YeThlpHaguaTWM OO0 BOCEMHAAuaTw neT
npaBa CaMOCTOATE/IbHO pacnopAxaTbCA CBOMMU [LOXOAAMU MofaeTCHA B Cyld
No MecTy XUTeNbCTBA [AHHOTO rpaxAaHWHa, a ec/iM rpaxgaHuH MoMelleH B
MeOUUMHCKYH  OpraHuM3auuio, OKas3biBawWylw MNCUXUaTpUYecKylw Momouwb B
CTALUMOHAPHbIX YCNOBUAX, WIM CTaLMOHApPHOE Yy4YpexAeHue COLMANbHOro
06CNyXMBaHMA A8 Aud, CTpajawWwmMx NCUXMYECKUMUM pacCcTpoicTBaMu, Mo
MEeCTY HaxOXAEeHMA 3TON OopraHusauuMum waum 3Toro yudpexgeHus. (B pepakuum
OepepanbHOro 3akoHa oT 25.11.2013 r. N 317-03)

CtaTtbAa 282. CogepxaHue 3asaBneHUA 06 OrpaHuYeHuu JeecrnocobHocCcTH
rpaxgaHuHa, O MPU3HAHWW rpaxfdaHMHA HepeecnocobHbIM,
06 OrpaHu4YeHUn WaM O JNIMWEHUU HeCOoBepleHHONeTHero
B BO3pacTe OT YeTblpHaguaTW AO BOCeMHaauaTu net
npaBa CaMOCTOATE/IbHO pacnopAXaTbCA CBOMMU [OXO4AMU

1. B 3aAB/feHUMU 06 OrpaHUMYEeHWU AeecnoCOBHOCTU TpaxAaHWHA AOJIKHbI
6bITb  M3/10KEeHbl 06CTOATENbLCTBA, CBUAETENbCTBYWWME O  TOM, 41O
rpaxAaHuH, 310ynoTpebAAlWMiA CAMPTHLIMU HaMUTKaAMU UMAU HAapKOTUYECKUMM
cpeAcCTBaMu, CTaBUT CBOKW CEMbH B TAXesioe MaTepuanbHoe MOoJIOKeHue.

2. B 3aABNeHUM O MpPU3HAHWM FpaxAaHUHaA HeAeecnoCOOHbIM AOJIXKHbI
6bITb  M3/1I0KEeHbl O06CTOATENbCTBA, CBUAETENLCTBYKWME O  Hanuyuum y
rpaxgaHumHa MNCUXUYECKOro paccTponcTBa, BCAEACTBUE 4Hero OH He MoxeT
NMOHMMaTb 3Ha4YeHWe CBOUX AEWCTBUN MNU pYKOBOAUTL WUMHU.

3. B 3aABJieHUun 06 orpaHuyeHun nnu o NnweHun
HecoBeplleHHO/IeTHEro B BO3pacTe OT YeTblpHajuaTu 4O BOCeMHaguaTu et
npaBa CaMOCTOATENbHO pacnopAXaTbCA CBOMM 3apaboTKoM, CTUNEHAWEW WM
WHBbIMK Joxoaamu OOJIKHBI 6bITb N3/10XeHbI obcToATeNbCTBA,
CBUAEeTeNbCTBYWWME O ABHO HEPa3yMHOM pacMOPAXEHUU HeCOBepWeHHONeTHUM
CBOMM 3apaboTKOM, CTUNEHAWENA WUAWU WHBIMA [OXOAAMM.

CtaTtbA 283. Ha3Ha4deHue >3KCNepTU3bl ANA onpefeneHun
NCUXNYECKOrO COCTOAHUA TpaxAaHUHa

CyabA B nopsaake MOAroTOBKWM K cyfnebHoMy pasbupaTenscTey gesia o
MPU3HAHUWN TpaxAaHUHA HefeecrnoCOo6HbBIM MPU HANMYUU AOCTATOYHBIX  AaHHbIX
0 MNCUXMYECKOM pacCTpOWCTBE rpaxfaHuMHA Ha3HavaeT ANAa onpegeneHusa ero
MCUXMYECKOro COCTOAHMA CyAebHO-NCUXMATpUYecKyw 3SKcnepTusy.  [pw
ABHOM YK/IOHEHUU FpaxfaHWHA, B OTHOWEHMM KOTOPOro BO3BYXAEHO Aeso,
OT MPOXOXAEHWA SKCMepTu3bl CcyA B cyAebHOM 3acefaHMum C  ydacTuem
MpoKypopa M MCUXuMaTpa MOXeT BbIHECTW OMpefesieHne O MPUHYAUTENbHOM
HanpaB/ieHUN TpaxhaHUHA Ha CyAebHO-MCUXUATPUYECKY DKCMepTUsy.

CTaTbA 284. PaccmoTpeHue 3asBneHuA 06 orpaHuveHuu
[eecnocobHOCTU FpaxAaHuHa, O MPU3HAHMM TpaxpaHUHA
HefeecnocobHbM, 06 OrpaHUMYeHUU UAU O JINWEHMUU
HeCcoBeplWeHHONIETHErO B BO3pacTe OT YeTblpHaAuaTu ao
BOCEMHaJAUaTW JieT npaBa CaMOCTOATEJNIbHO
pacnopsaxaTbCs CBOMMM [0XO0AAMU

1. 3adABneHne 06 oOrpaHuMYeHMM [eecnocobHOCTU TrpaxpaHuHa, o
NPU3HaHUKM rpaxhaHWHA HeaeecnocobHbM, 06 OrpaHUYEeHUU UAU O JIUWEHWUM
HecoBeplweHHONIeTHEr0 B BO3pacTe OT 4eThlpHaguaTWM A0 BOCEMHAAuaTu neT
npaBa CaMOCTOATENbLHO pacnopAXaTbCs CBOMM 3apaboTKOM, CTUMNEHAWENH WK
MHbIMM  JOXOAaMuM Cyh, paccMaTpuBaeT C Yy4yacTMEeM CaMOro rpaxaaHuHa,
3aABuTEeNA, MNpokypopa, NpeacTaBUTenA opraHa OMeKuW M NoneynTenbCTBa.
FpaxAaHWH, B OTHOWEHUM KOTOPOro pacCMAaTPUBAETCHA AeSI0 O MPU3HAHUK
ero HepeecnocobHbM, JOMKEH 6biTb BbiI3BaH B cynebHOe 3acepaHue, ecau
ero npucyTcTBue B cynebHOM 3acefaHuM He co3pdaeT OMAacCHOCTM AnA ero
XW3HU WA 3[0poBbA NGO AN XU3HWM UAKW 300POBbA OKpYyXawwux, ANS
npefoCcTaBNeHUs eMy CYAOM BO3MOXHOCTU U3/IOKUTb CBOK MO3ULMK JINYHO
nnbo 4yepes BblbpaHHbIX UM npepcTaBuTenei. (B peaakuun OenepanbHoro
3aKkoHa 0T 06.04.2011 r. N 67-03)

B chnyvae, ecnaM nAMYHoe y4vacTue rpaxhaHuHa B NPOBOAMMOM B
nomeweHnn cyna cynebHom 3acefaHuu Mo Aeny O NPU3HAHUKM TpaxAaHuHa
HeAeecnocobHbIM CO34aeT  OMaCHOCTb AN ero XWM3HWM MM 340poBbs NnMbO
AN XKW3HW  MAM  3[00pOBbA  OKPYXawWWx, J[aHHOe Aeno paccmaTpuBaeTcCs
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CYAOM MO MeCcTy HaXOXAeHWA rpaxfaHuHa, B TOM 4Yucie B MeAULMHCKOM
OopraHusauuu, oKasbiBalwWeid nNCuxmaTpuyeckyw MoMowb B CTALMOHApPHbLIX
YCNOBUAX, WA CTAUMOHAPHOM Yy4pexaeHun coumanbHoro obcnyxuBaHua anAa
vy, CTpajanwMx MNCUXUMYECKUMU PpacCTpoiCTBamMuM, C Yy4YacTUeM CaMOro
rpaxgaHuHa. (A63au JonosiHeH - GepepasnbHblii 3aKOoH OT 06.04.2011 r. N
67-03) (B pemakuumu OepepanbHOro 3akoHa OT 25.11.2013 r. N 317-03)

2. 3aABuTeNb ocBoboxpaeTcAa OT ynjaaTbl WU3LEpPXKeK, CBA3AHHbIX C
pacCcMOTpeHWeM 3afaBNEHMA 06 OrpaHuYeHuuM rpaxgaHuHa B AeecnoCcobHOCTH,
O NMPU3HAHUWM TpaxAaHWHA HefeecnoCobHbM, 06 OrpaHWYeHUU MU O JINWEHUU
HecoBepleHHONeTHero B BO3pacTe OT YeTbipHaguaTuM OO BOCeMHapuaTu neT
npaBa CaMOCTOATE/NIbHO pacnopAaxaTbcA cBoumn poxopamu. Cypa, YyCTaHOBUB,
4yTO NMUO, MojaBllee 3afAB/eHUE, [eNCTBOBaNO HefobpOCOBECTHO B UenAax
3aBefoMO HeOBOCHOBAHHOIO OFpaHUYEeHUA WAW  JIMWEHUA [eecnoCcobHOCTH
rpaxgaHuHa, B3biCKMBaeT C TaKoro Juua BCe U3OepXKW, CBA3aHHble C
paccMmoTpeHuem pena.

3. TpaxAaHWH, TMpPU3HAHHbIA HepeecnocobHbIM, UMMeeT MpPaBO JINYHO
nmbo 4epes BbibpaHHbIX UM MpeAcTaBuUTenei obxanoBaTb COOTBETCTBYHlee
peweHMe cyAa B anensfUMOHHOM nopfAgke, nogaTb 3adABJieHUMe O ero
nepecMoTpe B COOTBETCTBUM C npaBunamu rnasbl 42 HacToAwero Kopgekca,
a Takxe o6xanoBaTb COOTBETCTBYHIEEe pelweHWe cyla B KAaCCAUMOHHOM W
HaA30pHOM MOpAAKe, €eC/AuM CyA NepBOM WHCTAHUMM He npefocTaBua 3TOMy
rpaxaaHuHy BO3MOXHOCTb W3/IOXMTb CBOKW MO3UUMKW JIMHHO NMbBO 4Yepes
BblbpaHHbIX UM npeacTaBuTenei. (YacTb pononHeHa - OegepalibHblii 3aKOH
OT 06.04.2011 r. N 67-03)

CtaTba 285. PeweHue cyfda no 3aAaBjieHWi0 06 OrpaHuy4eHun
[eecnocobHOCTN rpaxAaHuHa, O MPU3HAHUK
rpaxaaHuHa Hefeecrnocob6HbIM

1. PeweHue cypa, KOTOPbIM FpaxAaHWH OrpaHuWyeH B AeecrnocobHocTH,
ABNAETCA OCHOBAHMEM [ANA Ha3HAYeHUsA eMmy MoneyuTesss OpraHoM orneku U
nonevyuMTenbLCcTBa.

2. PeweHue cyna, KOTOpbIM TrpaxAaHUH MpU3HaH HeaeecnoCcobHbiM,
ABNIAETCA OCHOBAHWEM A/ HAa3HAYeHUs emy OfeKyHa OpraHoM Oneku W
rnonevyuTenbLcTBa.

CtaTbA 286. OTMeHa OrpaHW4YeHUA rpaxfaHuHa B AeecnocobHOCTH
M NpuU3HaHWe rpaxaaHuHa [eecnoCobHbIM

1. B cnyvae, npepycMOTpeHHOM MYyHKTOM 2 cTaTbW 30 [paxAaHCKOro
Konekca Poccuickoin OPepepaumun, Cyh Ha OCHOBAHWKU 3aABJIEHUA CaMOro
rpaxgaHuHa, ero npefcTaBuTens, 4YjeHa ero cembu, nornevyuTena, opraHa
orneku " noneynTenbcTBa, MeAULMHCKON OpraHusauuMvM, OKasbiBawen
ncMxmaTpuyeckyw MoMolWb, WKW CTaUMOHAPHOro Yy4YpexaeHuAa coumanbHOro
obcnyxmBaHMAa  AnA  Aud, CTpajawWwmMx MNCUXMYECKUMMU pacCTpoUCTBaMM,

npuHUMaeT pelweHue 06 OTMEHe  OrpaHu4eHusA rpaxgaHvHa B
[eecnocobHoCcTU. Ha OCHOBaHMM peweHus cyAa OTMEHSEeTCHA YCTAHOBJIEHHOe
HaZ HMM none4uTenbcTBo. (B pefakuuu OepepanbHOro 3aKoHa

OoT 25.11.2013 r. N 317-03)

2. B cny4ae, npefyCMOTPEHHOM MYHKTOM 3 cTaTbu 29 [paxAaHCKOro
Kojekca Poccuinckon Oepepaliunu, CyA MO 3afABNEeHU rpaxfaHuHa,
npu3HaHHOro HeAeecnocobHbIM, nnu BbIbpaHHBIX UMM nNpeacTaBUTenew,
onekyHa, 4sieHa cembM, MeJMLMHCKOMN opraHusauuu, OkKa3biBalwen
NnCMxXmMaTpuyeckyw MoMolWb, WKW CTaUMOHAPHOro Yy4YpexaeHuAa coumanbHOro
obcnyxuBaHMa  AnA  Aud, CTpajawwmMx MNCUXMYECKUMMU pacCTpoUCTBaMM,
opraHa orneku M rnornevynTesnbCTBA Ha OCHOBAHUM COOTBETCTBYHIWEro
3aKJII4eHNA  cyAebHO-NCUXMATPUYECKON 3SKCNepTU3bl NMPUHUMAET peleHue o
npu3HaHuu rpaxgaHuHa [eecnocobHbiM. Ha OCHOBaHMM pelweHWs cypaa
OTMEHSIeTCA YCTaHOBJieHHasa Hah HuM oneka. (B peaakuuu depepanbHbix
3aKOHOB OT 06.04.2011 r. N 67-03; oT 25.11.2013 r. N 317-03)

3. 3aAB/eHue o) npuU3HaHuu rpaxgaHWHa  AeecnocobHbIM
paccMaTpuBaeTCA  CyaoM B MNOpAAKe, YCTAHOBJEHHOM CTaTbeil 284
HacToAwero Kogekca. (YacTb JonosHeHa - GepepanbHblii  3aKOH

OT 06.04.2011 r. N 67-03)

naBsa 32. OBbABJIEHUE HECOBEPWEHHONETHErO MOAHOCTbH
JEECNOCOBHbIM (3MAHCUMAUWA)

CTtaTba 287. lMopada 3aABsieHUA o6 0b6bABNEHUU
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HecoBeplweHHONeTHero nNoJIHOCTbi AeecnocobHbM

1. HecoBepweHHONeTHWIA, [OCTUrWMA BO3pacTa WecTHaguaTu neT,
MOXeT 06paTuTbCA B CyA MO MeCTy CBOEro xuTenbCTBa C 3asABaeHuem 06
06bABNEHUN ero MOJIHOCTb [eecnocobHbiM B clyyvyae, nNpeayCcMOTpPeHHOM
nyHKToMm 1 cTaTbu 27 [paxpaaHckoro kofekca Poccuiickon ®enepauuu.

2. 3aABneHne 06  06bABNEHMM HECOBEPWEHHONIETHEr0 MNONHOCTbH
[eecnocobHbM NpUHMMAEeTCA CYAOM MpU  OTCYTCTBMM COrjacus poauTenei
(opHoro u3 poauTenei), YCbHOBUTeNe WAM noneyuTtena o6bABUTH
HeCcoBeplWeHHO/IETHErO MOJIHOCTbBH AEeecnOoCO6HbIM.

CtaTbA 288. PaccmoTpeHue 3asBneHua 06 ob6bABAEHUU
HecoBeplWeHHONeTHEr0 MOAHOCTbI AeecnoCobHbIM

3anBnexHue o6 ob6bABNEHUN HecoBepleHHONeTHEero MOJIHOCTbI0
[leecnocobHbiM paccMaTpuMBAeTCs CYOM C y4acTUeM 3asBUTeNs, poauTenei
(ofHOTrO U3 popuTenei), ycbHOBUTeneih (ycbHOBUTena), mnoneyuTend, a
Takxe NpefCcTaBUTeNs OpraHa OMeku W MnonevyuTenbcTBa, NPoOKypopa.

CTaTbA 289. PeweHune cyna no 3aaABAeHUw 06 06bABNEHMM
HeCOBepLWEHHONIETHEr O MOJHOCTbLI AeecnoCcobHbIM

1. Cyga, paccMoTpeB MO CywecTBy 3adAB/eHne 06 06bABAEHUM
HecoBeplWeHHONETHEr O MOMHOCTbI0  [eecnocobHbM, MNPUHUMAET  pelleHue,
KOTOpbIM YAOBNETBOPAET WU OTKJNOHAET Npocbby 3asBuTens.

2. MNpv y#oBNeTBOpPEHWM 3aABNEHHON NpoCbObl HeCOoBepWeHHONEeTHU,
JOoCTWrwMid  Bo3pacTa  WeCcTHaguaTu  neT, obbABNAETCA  MOJHOCTbIO
[eecnocobHbiM (3MAaHCUMUPOBAHHLIM) CO AHS BCTYMNEHUS B  3aKOHHYW cuny
peweHua cyaa o6 3MaHCcUnauuu.

FNABA 33. MPU3HAHUE [OBWXMMOW BEWWM BECXO3AMHOW W
NMPU3HAHUE MPABA COBCTBEHHOCTM HA BECXO3AMHYH
HEJBWXMMYI0 BELlb
(Tnaea 33 B pedakuun OepepanbHoro 3aKOHa
0T ©09.02.2009 r. N 7-03)

CtaTbA 290. lNogaya 3aABNeHUA O MPU3HAHUU ABUXUMON Bewwu
6ecxo3ANHON UM O MpPU3HAHMM NpaBa COHCTBEHHOCTM Ha
6eCcx03ANHYH HeABUXMUMYH Bellb

1. 3asBneHue O MPU3HAHMKM ABUXMMOM Bewn 6ecxo3sWHON nojaeTca B
CcyA SvuoM, BCTYMUBWMM BO BAfEHWE ew, MO MecTy XUTenbCTBa WU MecTy
HaxXxoxaeHua 3aABuUTenNA.

3aABneHUe O MNpU3HAHMM OBUXMMOA Bewu, WU3bATOU deaepanbHbIMU
OpraHamMu WCMOMHUTENIbHOW BNAacTUM B COOTBETCTBUM C UX KOMNeTeHuue,
becxo3AHO nojaeTca B cyh QUHAHCOBBIM OPraHOM MO MeCTY HAXOXAEHWUSA
3TON BeuwM.

2. 3aABneHWe O MpU3HAHUMM npaBa COOGCTBEHHOCTU Ha 6ecxo3AlHYyH
HeABMXMMYH Bellb NOJAeTCA B CyA MO MeCTy €e HaxOXAeHua opraHom,
YMOJIHOMOYEHHbIM  YNPaBAATb  MyHUUMNANbHBIM UMYWECTBOM WKW WUMYWECTBOM,
Haxo4swWMMCA B COOCTBEHHOCTU ropoga ¢enepanbHOro 3HadYeHMA MOCKBbI MM
CaHkT-NeTepbypra.

B cny4dae, ecnu opraH, YMOJIHOMOYEHHbIM YyNpaBAATb COOTBETCTBYHWUM
uMyllecTBoM, obpawaeTca B CyA C 3asBJIEHUEM A0 UCTEYEHUA roja co [JHA
NPUHATUSA  HELBUXUMOM Bewu Ha yyeT opraHom, ocylecTBAAHWUM
roCyfapCTBEHHYH perucTpauuio npaBa Ha HeaABUXMMOE WMMyWeCTBO, CyAbA
OTKa3blBaeT B MPUHATUM 3aABNEHMA M Cyh MpekpawaeT MpOU3BOACTBO MO
aeny.

(CtaTbA B pefakuuu OepepanbHoOro 3aKOHa
OT ©09.02.2009 r. N 7-03)

CtaTbA 291. CogepxaHue 3aABNEHUA O MNPU3HAHUU ABUXMMOW BeLlM
6ecxo3AanHOA MAK O NPU3HaHMKU MpaBa COBCTBEHHOCTU Ha
6eCcx03ANHYH HeABUXMUMYH Bellb

1. B 3aABAE€HMM O MNpU3HAHUU ABUXMMOW Belwmn 6ecxo3ANHOW AOJIKHO
6bITb YKa3aHo, Kakas ABMXMMaA Belb MNOAJEXUT MpPU3HaHUK 6eCcxo3AnHoiw,
DOJKHbl  ObITb  OMUCAHbl €e OCHOBHble TMpU3HAKUM, a Takxe MpUBELEHb
Joka3aTenbCcTBa, CBuaeTeNbCTBYyHWHUe 06 OTKase cob6CTBEHHWKA OT MpaBa
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COb6CTBEHHOCTH Ha Hee, W pJoKasaTenbCTBa, CBUAeTeNbCTByWWMEe O
BCTYNJIEHUN 3aABUTENA BO BfiafileHUe STOW Belbl.

2. B 3aABneHUMM opraHa, YMOJHOMOYEHHOrO YNpaBfiATb MyHULUMANbHbLIM
MMyWECTBOM WAM  WUMYyWECTBOM, HaxXo4AawMMcA B COOCTBEHHOCTUM ropoja
depepancHoro 3HayeHus MockBbl wuan CaHkT-MNeTepbypra, o nNpu3HaHUU
npaBa Co6CTBEHHOCTU Ha 6eCX03AWHYHW HeABMXMMYKH Bellb AOJXHO ObiTb
yKa3aHo, Kem, KOrga HeaBMXMMAas Bellb MOCTaB/E€HA Ha y4eT, a Takxe
OOJIXHbl  6bITh npuBeaeHsbl hokasaTeNnbCTBa, cBuAeTeNnbCTBYyHWLME 06
OTCYTCTBUM ee COBCTBEHHMKA.

(CtaTbA B pefakuum OepepanbHoro 3aKOHa
OT ©09.02.2009 r. N 7-03)

CtaTtbAa 292. MoaroTtoBka fena K cyaebHomy pasbupaTenbcTBy U
paccMoTpeHue 3afABfeHUA O MPU3HAHUU OBUXUMON Bewwu
6ecxo3ANHON AU O MpU3HaAHMM NpaBa COHCTBEHHOCTM Ha
6eCcx03ANHYH HeABUXUMYH Bellb

1. CyabAa npu MNOArOTOBKE Jena K cyaebHoMy pa3bupaTenbCcTBy
BbIICHAET, Kakue nuua (Cob6CTBEHHUKM, dakTuMyeckue BRafenbubl U Apyrue)
MOFYT [aTb CBEAEHUA O MPUHALJNEXHOCTM MMylWlecTBa, a Takke 3anpawvBaeTt
06 MMeWnXcA O HeM CBeAEeHUAX COOTBETCTBYHWME OpraHu3auuu.

2. 3aABfeHWe O MpU3HaAHUM Bewn 6eCcxXo3[WHOW MUAUM O MNPU3HAHUK
npaBa CcObGCTBEHHOCTU Ha 6ecxo3AWHYH HeABUXMMYK Belb paccMaTpuBaeTcA
Cy[OM C y4YaCcTueM 3auHTepeCOBaHHbIX NuL.

(CtaTbn B pefakuuu OepepanbHoOro 3aKoHa
0T 09.02.2009 r. N 7-03)

CTtaTbAa 293. PeweHue cyaa OTHOCUTEJIbHO 3aAB/I€HUA O NMPU3HAHWUU
OBUXMMOW Bewmn 6ecxo3ANHON MM O NPU3HaHWKM MNpaBa
COH6CTBEHHOCTU Ha 6ecx03AlHYH HeaABUXUMYH Belb

1. Cyn, npu3Has, 4YTO  COOCTBEHHMK  OTKasanca oOT npasa
COBCTBEHHOCTU Ha ABMXMMYW Bellb, MPUWHUMAET pelWeHne O MNPU3HaHUU
OBUXMMOW Belwun b6ecxo3fAilHo U nepepaye ee B COBGCTBEHHOCTb nuua,
BCTYMuBIIErO BO BJlafileHne elw.

2. Cyp, NpU3HaB, 4YTO HeABMXMMAA Bellb He MMeeT COOGCTBEHHMKA Wau
COBCTBEHHWK HEABMXMMOW BewM Heus3BeCTeH U OHa MPUHATA Ha y4eT B
YyCTAHOBNEHHOM nopAafke, MNpUHUMAeT peweHne O  MPU3HAHUK npasa
MYHULMUMNANbLHOW COBCTBEHHOCTU NMb6O COBCTBEHHOCTU ropoja depepanbHOro
3Ha4veHnA Mocksbl Mnu CaHkT-lMNeTepbypra Ha 3Ty Bellb.

(CtaTbsa B penakuuu depepanbHoro 3aKoOHa
OT ©09.02.2009 r. N 7-03)

naBa 34. BOCCTAHOBJIEHUME MNPAB MO YTPAYEHHbIM LIEHHbIM BYMATAM HA
MPEABABUTENA WIN OPAEPHBIM LIEHHBIM BYMATAM
(BbI3bIBHOE MPOM3BOACTBO)

CtaTbA 294. logaya 3aABNEHUA O MPU3HAHUU HeAeNnCTBUTENbHbIMMU
yTpayeHHbIX LeHHoW bymaru Ha npegbaABuTenA
AN opAepHOW LEeHHOW 6ymaru U O BOCCTAHOBJIEHUM
npas MO HUM

1. Jlnyo, yTpaTuBliee UeHHYWw 6ymary Ha npeabABUTENA WKW OpAepHYH

LUeHHyl 6bymary (Janee Takkxe B HacTosweild rnaBe - [OKYMEHT), B
CNyyasx, YyKasaHHeiX B defepanbHOM 3aKOHe, MOXeT MpoCUTb CyA O
MPU3HAHUM  HEAEeUCTBUTE/IbHLIMU  YTPAyeHHbIX  LEeHHOM 6ymarm Ha

npeabABUTENA WNN OpAEpHOW LEeHHOW bymaru u o BOCCTAHOBJEHMM MpaB Mo
HUM.

2. NpaBa no yTpa4yeHHOMY AOKYMEHTY MOryT ObiTb BOCCTaHOBJIEHbl U
npu yTpaTe  [OKYMEHTOM TMpPU3HAaKoOB  nNAaTeXHOCTU B  pe3ysbTaTe
HeHajsexawero XpaHeHWA WKW NO APYruM MpUYUHaM.

3. 3aABsieHWe O MNPU3HAHUMN HeAeNCTBUTEJIbHbIMA  YTpayeHHbIX LeHHOW
bymarn Ha npeabABATENA  WUAM  OPAEPHON  LUeHHoW  bymarn u o
BOCCTAHOBJIEHUM MpaB NO HUM MNoJaeTCA B Cy[ NO MeCTy HaxXOXAeHWA nuua,
BblaBllero AOKYMEHT, MO KOTOpPOMY [ONXHO 6biTb MpoOU3BefeHO WUCNOJHeHue.

CtaTtbAa 295. CoaepxaHue 3aABNEHUA O MPU3HAHUWU HeAeNCTBUTENIbHLIMU
YTPaYeHHbIX LEeHHON bymaru Ha npenbaBUTEna uau

OpAEepHON UeHHoW 6ymMarM M O BOCCTAHOB/AEHWM MpaB Mo
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HUM

B 3aABfeHWM O MPU3HAHMM HeAeNCTBUTENIbHbIMA  YTPAYEHHbIX LEHHOW
bymaru Ha npeabABUTENA wnu  opaepHom LeHHoWM bymaru wu o
BOCCTAHOB/IEHUN MpaB MO HUM JOJXHbl 6bITb YyKa3aHbl NPU3HAKU yTpayeHHOro
[OKYMEHTa, HauMMeHOBaHMe nuua, BbiAABWEro ero, a TakKkXe W3I0OXEeHbI
06CTOATENBCTBA, MNpU KOTOPbIX NMpowu3owna yTpaTa A[OKYMeHTa, npocbba
3aABUTENA O 3anpeweHuu nudy, BblAaBlLeMmMy AOKYMEHT, MNpou3BOAUTb MO
HeMy naaTexu WAW BblAayM.

CtaTbA 296. [lecTBMA CyAbM nocse NPUHATUA 3aABNEHUA
O MPU3HAHUU HeAeNCTBUTENIbHbIMU YTpaYeHHbIX LIeHHOWN
bymarn Ha npeabsABUTENA WUAM OPAEPHON UeHHOW bymaru
M O BOCCTAHOBAEHWUU MNpaB MO HUM

1. Cyabs nocne NPUHATUSA 3aaBneHus o NpU3HaHUu
HelelCTBUTENbHbIMA YTpayeHHbIX LeHHOM 6ymMaru Ha npeabsBUTENs WU
OpOEpHON LeHHoiW 6yMarM UM O BOCCTAHOB/JEHWM MpaB MO HWUM BbIHOCUT
onpefeneHne O 3arnpeweHuu BbiaBWEMY AOKYMEHT /MUy MNpou3BOAUTbL MO
OOKYMEHTY MJlaTexu WU Bbigayu W HanpaBadeT KOMWUW OnpeneneHus nuuy,
BblJaBWEMY [OOKYMEHT, perucTpatopy. B  onpeneneHuu cyna Takxe
YKa3blBaeTCA Ha 0653aTe/IbHOCTb ONy6/JIMKOBAHWA B MECTHOM Mepuoamyeckom
ne4yaTHOM U3AaHMM 3@ CYeT 3asABUTeNs CBEAEHWI, KOTOpble  AOJIXHb
cofepxaTb:

1) HaumeHOBaHWe cyha, B KOTOpLIA NOCTYNUIO 3asB/reHuWe o6 yTpaTe
LOKYMeHTa;

2) HauMeHoBaHWe Jfuua, MNOJABWEro 3asBfieHUe, U ero mecTo
XUTeNbCTBA WM MECTO HaXOXAeHWS;

3) HauMeHOBaHME W NPU3HAKU [OKYMEHTa;

4) npennoxeHue — gepxaTenw  AOKYMEHTa, 06 yTpaTe KOTOpOro
3aMBJIeHO, B Te4YeHUe Tpex MecAueB CO AHA onyb6/JMKoBaHMA MnofdaTb B Cyn
3asABJieHMe O CBOMX MpaBax Ha 3TOT LOKYMEHT.

2. Ha oTka3 B BbIHECEHWM onpefeneHus cyna MoxeT 6biTb MojaHa
YyacTHaAa xanoba.

CtaTtbA 297. 3adABneHue pepxaTesia AOKYMEHTa

JllepxaTeno AokymeHTa, 06 yTpaTe KOTOporo 3aaBieHo, o06A3aH Ao
UCTeYeHUs Tpex MecAueB CO [AHA onybnMKOBaHMA YKa3aHHbIX B 4HacTu
nepsoM cTaTbu 296 HacToAwero Kopekca cBejeHwih nopaTb B CyA,
BblHECWHI oMpefeneHue, 3afAB/eHMe O CBOMX MNpaBax Ha JOKYMEHT MU
npeacTaBUTb MpPU 3TOM MNOAJIMHHbIE AOKYMEHTHI.

CtaTbA 298. [leiicTBMA cyAa nocne MNOCTYMJIEHWUA 3aABNAEHUA
hepxaTena AOKYMeHTa

1. B cny4ae noCTynjeHuA 3afAB/eHMA JepxaTena [AOKYMeHTa [Jo
UCTeYeHUs Tpex MecAueB CO [AHA Oonyb/AMKOBaHMA YKa3aHHbIX B 4acTu
nepBoM cTaTbuM 296 HacToAwero Kopgekca cBejeHuin cyn ocTaBnAeT
3aABNeHue nvua, yTpaTuslero OOKYMEHT, bes3 paccMoTpeHua u
yCTaHaBAMBaeT CpPOK, B TeyeHue KOTOpOro nvuy, BbiaaBueMy [OKYMEHT,
3anpewaeTca Mpou3BOAMTb MO HeMy nJjaTexu U BblAayYn. IDTOT CpPOK He
OONXeH npeBbllaTb ABa MecAua.

2. OpHOBpEeMEeHHO cynbA pa3bAcHAeT 3aABUTEN ero npaeo
npeabsBUTb B o0bwemM nopaake WUCK K JepxaTernto OOKYMeHTa 06
uctpeboBaHUM 3STOro [OKYMEHTA, a JepxaTenw [OKYMEeHTAa ero npaBo
B3bICKATb C 3asaBUTeNA y6bITKWM, MPUYUHEHHbIE MPUHATHIMU 3anpeTUTesIbHbIMMU
Mepamu.

3. Ha onpegeneHve cyga no BOMpoCaM, YKa3aHHbIM B HacToAwewn
cTaTbe, MOXeT OblTb MogaHa YacTHas Xasoba.

CtaTbA 299. PaccMoTpeHuWe 3aABNEHUA O MPU3HAHUK
HefeNCTBUTENbHLIMU YTPayeHHbIX LeHHON bymaru
Ha npeAbABUTENA WUAN OpAepHON LEeHHON bymaru
M O BOCCTAHOBJIEHUN NpaB MO HUM

Jeno o npusHaHuu HeaeNnCTBUTENIbHbIMU YTpa4deHHbIX LeHHOM 6ymarM Ha
npeabABuTENnA UK opnepHoﬁ LLeHHOM 6ymarw n O BOCCTaHOBJ/EHUU MNpaB no

HUM CyA paccMaTpuBaeT Mo ncrteyvyeHuun Tpex mecaues co AHA
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onybnMKoBaHMA yKasaHHbIX B YacTW nepBOM CTaTbh 296 HacToAwero
Kopekca cBepeHuid, ecnum OT pepxaTend [OKYMeHTa He nocTynunao
3aAB/eHMe, yKa3aHHoe B cTaTbe 297 HacToAwero Kopekca.

CTtaTbA 300. PeweHue cyna OTHOCUTEJIbHO 3aAB/IEHUA O NMPU3HAHWUU
HeAeNCTBUTENIbHBIMU YTpPaYeHHbIX LEeHHOW bymaru
Ha NpeabsABUTENA WUNU OpAEPHON LeHHoW bymaru
M O BOCCTaAHOBNEHUM MpaB MO HUM

B cnydae ypoBneTBopeHuA nNpocbbbl  3asBUTENA cyn npuHuMaeT
peweHve, KOTOpbIM TMPU3HAET YTPayeHHblh AOKYMEHT HeAeNnCTBUTENIbHbIM U
BOCCTAHaB/AMBAeT MNpaBa MO YTpadeHHbIM LEeHHOW bymare Ha npeabsaBuTens
WA  opAepHOW LeHHOW bymare. OTO pelweHuWe cyja ABNAETCA OCHOBaHUEM
ONA  Bbloayun 3aABUTENI HOBOI O JOKYMeHTa B3aMeH NpU3HAHHOI O
HeaeWCTBUTE/IbHLIM.

CtaTtbAa 301. [paBO AepxaTenAa AOKYMeHTa
npeabABUTb UCK O HEOCHOBaTeJIbHOM
npuobpeTeHMn uaum cbepexeHnu uMylwecTBa

[lepxaTenb AOKyMeHTa, He 3aABMBWKMA MO KaKUM-/IM60 MpUYUHaM
CBOEBpPEMEHHO O CBOWX MpaBax Ha 3TOT [AOKYMEHT, Mocne BCTYMJeHUs B
33KOHHYH CU/ly peleHua Cyaa O MPU3HAHWM AOKYMEHTa HefaelCTBUTENbHbIM U
O BOCCTAHOBJ/IEHUM MNpaB MO YTpayeHHbM LEeHHOM Bymare Ha npeabsABUTENs
WM  OpAepHOW LeHHOW 6ymare MoxeT MNpeabsBUTb K AULY, 33 KOTOPbIM
NPU3HAHO MpPaBO Ha MoOJiyYeHWe HOBOro JOKYMEHTa B3aMeH YTpayeHHoro
[OKYMeHTa, MCK O HeoCHoBaTeNbHOM MpuobpeTeHun unu cbepexeHum
UMylecTBa.

nasa 35. FOCMNUTAJIMSAUMA TPAXOAHMHA B MEAMUMHCKYIO
OPTAHM3ALNI0, OKA3bIBAKLWYH MCUXWATPUHECKYH MOMOLLb
B CTALUMOHAPHBIX YCNOBUAX, B HEAOBPOBOJIbHOM
noPAAKE U NCUXMATPUYECKOE OCBWUAETEJIbCTBOBAHME
B HEJOBPOBOJIbHOM MOPAAKE

(B pepakumn OepepanbHOro 3akoHa oT 25.11.2013 r. N 317-03)

CtaTtbA 302. lopaya 3aABAEeHUA O rocnuTaansauumn rpaxgaHuHa B
MeAUMUNHCKYH OpraHu3auui, OoKa3blBally
ncMxmaTpuyeckyi Momolwb B CTAUMOHAPHLIX YCNOBUAX,

B HegobpoBO/SIbLHOM nopAgKe UAM O MpOAJIeHWM CpokKa
rocnutanuMsauun B HepobpoBOSIbBHOM nopagke
rpaxgaHuHa, CTpagawwero MCUXMYECKUM pacCTPONCTBOM

(B pepakuun OepepaNbHOro 3akoHa OT 25.11.2013 r. N 317-03)

1. 3anABneHune npeacrtaBuTens MeANLMHCKON opraHusavum,
OKasbiBawlWehn MNCUXMaTpuyecKyw nNOoMolWb B CTAUMOHAPHLIX YCNOBUAX, O
rocnuTanuMsaumMm B HeAoOpOBOSILHOM MOpAAKE WAM O MNPOAJEHUN CPOKa
rocnuTanuMsaumMm B HeAobpOBOJSILHOM MOpAAKE TrpaxfaHuHa, CTpajawwero
NCUXUYECKUM pacCTpONCTBOM, MofJaeTcA B CyA MNO MeCTy HaxXxoxAeHuA
MeANLMHCKOW opraHusauuu, OkKasbiBawlen MNCcuxnaTpudeckyw rMomowb B
CTaALMOHApHbIX YCNOBUSAX, B KOTOPYW MOMeWeH rpaxaaHuH. (B pefakuuu
OepepanbHOro 3akoHa oT 25.11.2013 r. N 317-03)

2. K 3aABfeHU0, B KOTOPOM A0JXHbl ObITb yKasaHbl NpeayCcMOTpeHHble
depepanbHbIM  3aKOHOM OCHOBaHMA ANA rocnuTanusauuv B HefobpoBOSIbHOM
nopagke rpaxpaHuHa, CTpajawwero MCUXMYECKUM pacCTpPOACTBOM, B
MeAULMHCKYH  OpraHuM3auui, OKas3biBawlwyl MNCUXMaATpUYeCKylw nomouwb B
CTauMOHapHbIX  YCJIOBUAX, npunaraeTcA  MOTUBMPOBAHHOE 3akJ4eHue
KOMUCCUM  Bpaver-ncuxmaTpoB O HeOb6XOAMMOCTU MpebbiBaHMA TrpaxgaHuHa B
MeJULMHCKON OpraHusauuu, OKasbiBawWen MNCUXMaTPU4eCcKyw nomMowb B
CTauuoHapHelix ycnosuax. (B penakuuu OepepanbHoro 3aKoHa
oT 25.11.2013 r. N 317-03)

CtatbAa 303. Cpok nojayv 3aABNAEHMA O FOCNUTaNU3auUUKM TpaxAaHUHa
B MeIULUMHCKYH OpraHu3aLuio, oKas3biBalolylo
NCUXUATPUHECKYH MOMOlb B CTaLMOHAPHbLIX YC/OBUAX,
B HepobpoBONbHOM nopafke

(B pepakuun OepepanbHOro 3akoHa OT 25.11.2013 r. N 317-03)

1. 3aABfeHMe O TOCNUTaZU3auuMu rpaxfaHuHa B HefobpoBOJIbHOM
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nopAagke nojaeTcA B TeYeHWe COpoKa BOCbMM YAaCOB C MOMEHTa MOMEWeHUs
rpaxgaHuHa B MeAMUMHCKYH OpraHu3auui, OKa3biBawWyKw NCUXMATPUYECKYH
nomMowb B CTauMOHapHbIX ycaoBusax. (B pepakuun OdefepanbHOro 3aKoHa
OT 25.11.2013 r. N 317-03)

2. Bo36yxgas Jeno, cyabs OAHOBPEMEHHO MNpoAaseBaeT npebbiBaHue
rpaxgaHuHa B MeAMUMHCKON OpraHu3auuv, OKa3biBawWei NCcuxuaTpuyveckyt
nmomMowb B  CTAUMOHApHLIX  YC/OBMAX, HA CpPOK, Heobxoaumblii Ans
pacCMOTpEeHUss 3aAB/IeHWA O T[OCMUTANM3auuKU FpaxAaHuHa B MeAULUHCKYH0
OpraHMW3auni, OKa3biBawWyw MNCUXMATPUYECKYH MNOMOoWb B  CTaLMOHAPHLIX
ycnoBusax, B HepobpoBonbHoM nopsake. (B pepakuuu OepepanbHOro 3akoHa
OT 25.11.2013 r. N 317-03)

CTaTbA 304. PaccMmoTpeHue 3aABJIeHWA O rocnuTanusauuu
rpaxgaHuHa B MeAMLMHCKYH OpraHu3auui, OKa3biBalLyHo
NCMXMaTpuyecKy MoMolb B CTALMOHAPHLIX YCIOBUAX,
B HegobpoBOJSIbLHOM MOpAAKE MAM O MPOAJIEHUM CpOKa
rocnuTanuMsaumMm B Hefo6pOBONBHOM MNopsake
rpaxgaHuHa, CTpajawwero MCUXMYECKUM pacCTPONCTBOM

1. 3aABNeHUe O rocnuTanusauuun rpaxgaHMHa B MeAULMHCKYH
OpraHuW3auni, OKasblBawlylw MNCUXMATPUYECKy TMOMOlWb B  CTaLMOHAPHLIX
YC/NOBUAX, B HeAobpOBO/IbHOM MopsAgKe WAM O  MNPOAJIeHUM  CpoKa
rocnuTanusauum B Hefo6pOBO/IbLHOM MOpPAAKe rpaxAaHuHa, CTpajanwero
NCUXUYECKUM paACCTPOMUCTBOM, CyAbsA paccMaTpuBaeT B TedyeHue NATU  [Hei
CO AHA BO36yxaeHua gena. CyaebHoe 3acefaHue MNPOBOAMTCA B MOMEWEHUM
cyha WM B MeAWUMHCKOW OpraHu3auuv, OKasbiBawwen McuxmaTpuyeckyio
nomMowb B CTAUWOHApHbIX YCNOBUAX. [paxaaHWH UMeeT MNpaBo  JINYHO
y4YacTBOBaTb B cyaebHOM 3acefaHuu Mno fgesy O ero rocnutanMsauum B
Heno6pOBONLHOM MOpAAKE WAW O MPOANEHWM CpoKa ero rocnutanusauuv B
Heno6poBONLHOM Mopsaake. B ciydae, ecnu Mo cCBeAeHUAM, MOJYyYeHHbM OT
npeacTaBUTENA MeAULUMHCKOW OpraHu3aunu, OKasbiBalWen MCUxXmaTpuyeckyio
MomMollb B CTaUMOHApPHLIX YC/AOBMAX, MCUXUYECKOE COCTOSHME FpaxAaHuHa He
no3BonAeT eMy JINYHO Yy4YacTBOoBaTb B MNPOBOAMMOM B MOMeWeHWM Cyaa
cynebHOM 3acedaHuu no Aeny O ero rocnuTanuMsauuMn B  HeAo6pOBOJIbHOM
nopAaake WAM O MPOAJIeHUM Cpoka ero rocnuTanuMsaumm B HeAo6pPOBOJIbHOM
nopAagke, 3asAB/ieHWe O TOCNUTANM3AUMM [paxAaHMHa B MeAULMHCKYH
OpraHW3auuio, OKasblBawWyl MNCUXMATPUYECKYl TMOMOWb B  CTaLMOHAPHLIX
yC/NOBUAX, B HeAaobpoBOMLHOM nMopAAKe WAM O MNPOAJIEHUM CpokKa ero
rocnuTanusauuv B HefO6POBOJILHOM MOpAAKe paccMaTpuBaeTca cyabeid B
MeOUUMHCKOW OpraHuM3auuM, OKasbiBawlwen MCUxXMaTpuyecky nomolb B
CTaLMOHApPHbIX YC/IOBUAX.

2. Jleno paccmaTpuBaeTcs C YydacTUeM npoKypopa, npeacTaBuTens
MEeAWLUMHCKOW OpraHuM3auuuM, OKasbiBawWeih MCMXMaTpuyeckyw oMol B
CTaUMOHApHLIX YCNOBUAX, KOTOpble MoganM B  CyA  3asBjeHMe o
rocnMTanM3auuy rpaxgaHuHa B MeAMUMHCKYK OpraHu3aunio, oKasbliBallyio
NCUXMATPUYECKYH MOMOlb B CTAUMOHApHBIX YC/AOBUAX, B HeAO6POBOJIbHOM
nopAagke WAM O MPOAJIeHUM Cpoka ero rocnuTanuMsauuMm B HeAo6pPOBOJIbHOM
nopAaake, W MNpeAcTaBUTENA rpaxiaHWHA, B OTHOWEHWM KOTOPOro pelwaeTcs
BOMPOC O rOCNMTanu3auuuM B HeAO6POBOJIbHOM MOpAAKe WAW O MNpPOAJIEHUM
Cpoka ero rocnuTanuMsauuMum B Hefo6pOBONILHOM MopsnKe.

(CTaTbsa B pefakuuu depepanbHOro 3aKoHa
OoT 25.11.2013 r. N 317-03)

CtaTbA 305. PeweHue cyna OTHOCUTEsIbHO 3aAB/IeHUA O
rocnuTanuMsauum rpaxgaHuHa B MeAULUHCKYH
opraHusauui, oKasblBawWwykw MNCUMXUAaTPUYECKY MOMOLb
B CTAUMOHApHLIX YCNOBUAX, B HefobpoOBO/SILHOM nopApke
UAW O MpoOAJIeHMUM CpOKa rocnuTanumsauuu B
Hefo06pOBONIBHOM MOpAAKE FpaxAaHWHa,

CTpajanwero NCMXu4eckMm paccTponCTBOM
(B pepakumn OepepanbHOro 3akoHa oT 25.11.2013 r. N 317-03)

1. PaccmoTpeB no cyuecTBy  3aABJieHMe O TrocnuTannsauuu
rpaxgaHuHa B MeAUUMHCKYH OpraHuM3auuio, OKasbiBawllyld MNCUXuaTpuyeckylo
nomowb B CTaUMOHapHbIX YC/J0BMAX, B HefobpoBOALHOM MopAAKe WauU O
npoa/sieHnn cpoka rocnutannsauun B HeJobpOBONLHOM MNopAAKe rpaxAaHuHa,
CTpajawwero MCUXMYECKMM PpacCTPOACTBOM, CyAbA MNPUHUMAET peleHue,
KOTOpbIM OTK/IOHAIET WAW YyAOBNeTBOpseT 3asBneHue. (B pepakuuu
OefepanbHOro 3akoHa oT 25.11.2013 r. N 317-03)
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2. PeweHne cyaa 06  y[OBNETBOpEHWM 3asABNEHUA SABAATCA
OCHOBaHWEM ANA FOCMMTaNW3auMM Fpaxa4aHUHa B MEAMUMHCKYH OpraHuM3auuio,
OKa3blBalWylw MNCUXMATPUYECKYH MOMOWb B CTaLMOHApHLIX YC/IOBUAX, B
HeAO6pPOBOMILHOM  MOPAAKE  WAM  MPOAJIEHUA Cpoka rocCnuTanusaumn B
Hefo6pOBOJIbHOM nopagke  rpaxgaHuHa,  CTpajawwero  MCUXUYECKUM
pacCcTpOMCTBOM, W JajbHeAWero COAEpPXaHUA rpaxhaHuMHA, CTPajalwero
MCUXNYECKMM PacCTPOMCTBOM, B MEAULUMHCKOW OpraHM3auuu, oKasbiBawwei
MCUXMATPUYECKYH  MOMOWb B  CTAUMOHApHBLIX  YC/IOBMAX, B TeYyeHue
YCTaAHOB/IEHHOrO 3aKOHOM cpoka. (B peaakuum  degepasbHOro  3aKOHa
oT 25.11.2013 r. N 317-03)

CTaTbA 306. lcuxmaTpuyeckoe OoCBUAETENbCTBOBaHUE B
Hefo6pOBONIBHOM MopAake
(B pepakuuu OepepanbHoro 3akoHa oT 25.11.2013 r. N 317-03)

3anaBneHne Bpada-ncuxuaTpa o ncuxmaTpumyeckom
0CBMAETEe/IbCTBOBAHUM rpaxAaHMHa B HedobpOBOSIbBHOM Mopajke nogaeTcA B
cyn Mo MecTy XuTenbCTBa rpaxgaHuHa. K 3asaBieHu npuniarawTtcA
MOTUBMPOBAHHOE 3aK/KW4YeHMe Bpaya-ncuxumaTpa O HEob6XOAMMOCTU TaKoro
OCBUAETeNbCTBOBaHMA U JApyrue umewluneca maTtepuansl. B TedyeHue Tpex
OHen CO [HA nojayun 3aABNEHUA CyAbA eAWHO/IMYHO paccMaTpuBaeT
3afABJieHne o ncuxmaTpuyeckom OCBUAETENbCTBOBaHMM rpaxAaHMHa B
Hefo6pOBONBLHOM  MopAake W MNPUHUMAET pelWeHne O MNCUXMATPUYECKOM
OCBMUAETENbCTBOBAHUM rpaxAaHWHa B HeAobpoBONIbLHOM nopsaake wuaum o6
oTKase B ncuxmaTpudeckom  OCBUAETE/IbCTBOBAHUU rpaxgaHuHa B
HepobpoBonbHOM nopsake. (B penakuuu ®epepanbHoro 3aKoHa
oT 25.11.2013 r. N 317-03)

rnasa 36. PACCMOTPEHWE AEN O BHECEHWM WUCNPABIEHWA WK
W3MEHEHWA B 3AMUCU AKTOB TPAXJAHCKOTO COCTOAHMA

CtaTbA 307. lNogaya 3asABNEHUA O BHECEHUU WUCMNPABNEHUN Wn
M3MEHEHUIA B 3aMWUCb aKTa FPaxHaHCKOro COCTOAHMA

1. Cyn paccMmaTpuBaeT Aena O BHECEHUU WUCMPaBAEHWUWA WUAN U3MEHEHWN
B 3anuCyu aKTOB FpPaxAaHCKOro COCTOAHUA, €eCAM OpraHbl 3anucu aKToB
rpaxgaHCKOro COCTOAHUMA nNpu  OTCYTCTBMM CMopa O NpaBe OTKa3ajuUcb
BHECTU WUCNpaBAEHUA WM U3MEHEHUA B Mpou3BefEeHHble 3anucu.

2. 3asBneHne O BHECEHUM WUCMpPaBAEHUN WAN U3SMEHEeHUR B 3anucb
aKTa rpaxpaHCcKoro COCTOAHUA NojaeTcA B CyA MNO MeCcTy XUTenbCcTBa
3aABuTENA.

CtaTbA 308. CogepxaHue 3aABNEHWA O BHECEHWW WUCMPABJIEHUA UK
M3MEeHeHWW B 3anucb aKTa FPaxAaHCKOro COCTOAHMUA

B 3aABieHUM O BHeceHuu MCHpaBHEHMﬁ WAN U3MEHEHW B 3anucb akTa
rpaxnaHCcKoro CcocToAHMA  LOOJIXHO 6bITb yKa3aHo, B 4eM 3aK/w4aeTcA
HenpaBU/IbHOCTb 3anMUCU B aKTe rpaxaaHCKoOro CcoctoAHUA, Korga n Kakum
OopraHom 3anMcu  akKToB TpaxgaHCKOro cCocTtoAHUA 6610 OTKa3aHo B
ncnpaBaeHnn nnn N3MeHeHuu npOMSBEAeHHOﬁ 3anucu.

CtaTtbA 309. PeweHue cyAa OTHOCUTEsSIbHO 3aABJieHUA
O BHECEHUW WUCMpPaB/IEHWUA WU U3MEHEHUN
B 3aNMUCb aKTa rpaxAaHCKOro COCTOAHUA

PeweHne cypa, KOTOpbIM YyCTAHOBJIEHA HeENpPaBW/IbHOCTb 3anucu B akTe
rpaxgaHCcKoro coCcToAHUA, CNYyXUT OCHOBaHuMeM [OnA wUcnpasieHUA Uan
M3MEHEeHNA TaKoW 3anucu OpraHoOM 3anncu akToB rpaxXaaHCKOro COoCTOAHUA.

rnaea 37. PACCMOTPEHWUE 3AABJEHWA O COBEPIWEHHbLIX HOTAPUAJIbHBIX
DEACTBUAX UMW OB OTKA3E B WX COBEPWEHWK

CtaTbAa 310. logava 3afAB/lieHMA O COBEpPLWEHHOM HOTapuaibHOM
feicTBun uam ob oTKase B ero coseplieHUu

1. 3auMHTepecoBaHHOe uUO, cHuTawlwee HenpasUbHbIMKU COBeplIeHHOEe
HOTapuanbHoe nencrteue nnun OTKa3 B cCOBepweHun HOTapuaabHOro
AeﬁCTBMH, BnpaBe nogaTb 3aABieHUE 06 sTOM B cyn nNo MeCTy HaxoxaeHuA
HOTapuyca nnun no mMecTy HaXoXAeHuA AO/TKHOCTHOro nnua,
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YNOJIHOMOYEHHOI O Ha CoBeplieHne HOTapuanbHbIX AENCTBUN.

3aaBneHuns o} HernpaBuAbHOM  YyAOCTOBEpEHWWM  3aBeWaHwun u
JOBepeHHOCTeN uam 06 oTKase B WX YAOCTOBEPEHUU AOSKHOCTHbIMU NULAMM,
yKasaHHbMM B dedepanbHbIX 3aKOHax, MoJAawTCA B CyA MNO MecTy
HaXOXAEeHWA COOTBETCTBEHHO rocnuTand, 60NbHWLBI, CaHATOpWUA, APYroro
CTaLMOHaApHOro neyebHOro  yypexaeHus; yypexaeHua  couuanbHoro
obcnyxumBaHMAa, B TOM 4Yuc/ae Joma Ana npecTapesnblX W WHBAAUAOB,
yyYpexneHua CcouManbHON 3aWuTbl HaceNeHUA; SKCNeauunMu, BOWMHCKUX YacTw,
COeAMHEHUS, Y4YpexXaeHMA U BOEHHOW MpodeccuoHaNbHON obpa3oBaTesibHOM
opraHusauuu, BOEHHOW obpasoBaTenbHON opraHvsauuM  BbICWEro
obpa3oBaHuA, mMecTa fuweHus ceobodbl. (B pepakuumn defepanbHOro 3akoHa
OT 02.07.2013 r. N 185-03)

3aABNieHNe O HenpaBW/IbHOM YAOCTOBEpPEHMM 3aBelwaHua uaum o6 oTkase
B ero yAJOCTOBEpeHWW KanuTaHOM MOPCKOro CyfHa, CYyAHa CMelWaHHOro
naaBaHWA  WAM  CyAHA  BHYTPEHHero  njaBaHuA, naasawwmnx nog
FocypapcTBeHHbM dnarom Poccuiickon depepauumn, nogaeTcsa B Ccyh No
MecTy MopTa MPUMNUCKK CyAHa.

2. 3asABneHWe nojaeTcs B CyA B TeyeHue AECATU JHEeN CO AHA,
KOrja 3asBUTENI0 CTaJio U3BECTHO O COBEPWEHHOM HOTAapuanbHOM AelCTBUK
unu 06 oTKase B COBEPWEHUN HOTAPUANBLHOTO AeicTBuMA.

3. BO3HWMKWMIA Mexay 3auHTEepecoBaHHbMM JMLAaMM CMOp O Mpase,
OCHOBaHHbIAi Ha COBEpWEHHOM HOTapuanbHOM AEeACTBUM, paccmaTpuBaeTcCA
Cy[OM B MopAAKe MCKOBOrO MpOM3BOACTBA.

CtatbA 311. PaccMmoTpeHue 3aABJIeHUA O COBEpLWEeHHOM HOTapualibHOM
peicTBunM mnm 06 oTkase B ero COBepWEHUM

3aABneHUe O COBEepWEeHHOM HOTapuajbHOM AeAcTBuMM uam o6 oTkase B
ero cosepweHun paccmaTpuBaeTCA Cyaom C y4YacTuem 3aABUTENA, a TakKxe
HOTapuyca, AOJKHOCTHOro nuvua, coBepuumBuwMX HOTapuanbHOe nencTteve unu
OTKa3aBWnx B COBepWEeHUN HOTapuasibHOro nencteusa. OOHAKO UX HeABKa He
ABNAETCA MnNpenATCcTBMEeM K paCCMOTPEHUH 3aAB/IeHUA.

CtaTtbA 312. PeweHue cyAa OTHOCUTEsSIbHO 3aABJIEHUA O COBEpLWEeHHOM
HOTapuanbHOM AeWCTBUM uan 06 oTKase B ero
coBepleHuu

PeweHne cypa, KOTOpbM YAOBNETBOPEHO 3afAB/IeHWE O COBEPLWEHHOM
HOTapuasbHOM AeWCTBUM unm 06 OTKase B €ero COBEpWEeHUU, OTMeHAeT
COBeplWeHHOoe HoTapuanbHoe JeilcTBue WM 06A3bIBaeT COBEpPWUTb Takoe
nencTeue.

Fnasa 38. BOCCTAHOBJIEHWE YTPAYEHHOIO CYAEBHOIMO NMPOU3BOACTBA

CtaTtbAa 313. lMopAfoOK BOCCTAHOBJIEHWUA YTpayeHHOro
cyaebHoro npovsBoAcTBa

1. BoccTaHOBNEHME YTPAYEHHOro MOJIHOCTbI WMAM B 4YacTu cyaebHoro
Npou3BOACTBA MO FpaxgaHCKOMy AeNly, OKOHYEHHOrOo MNPUHATUEM peleHun
cyaa unu BblHECEHUEM onpepeneHusa o npekpaweHuu cyaebHoro
npousBoAcTBa MO Jeny, MNpouM3BOAUTCA CyAOM B nopagke, YCTAHOBJIEHHOM
HacToAWeNW rnaBou.

2. [leno o BOCCTAHOBNEHWU YTpaYeHHOro cyaebHoro npov3BoACTBA
BO36yxAaeTcs MO 3aABNEHMAM Aul, YYacTBYWWMX B Jene.

CtaTtbAa 314. lopava 3aAB/ieHUA O BOCCTAHOBJ/IEHUU YyTpadYeHHOro
cyaebHoro npovsBoACTBaA

1. 3aaBneHue o] BOCCTaHOB/IEHUN yTpavyeHHoro cypebHoro
NpousBOACTBa MOJaeTCcA B CyA4, [MPUHABWMA pelleHne no CcywecTBy cnopa
WAV BbiHECWMIA onpejeneHne O npekpaweHun cyaebHoro npousBoacTBa No
aeny.

2. B 3aABneHMn O  BOCCTAHOB/JEHUM  yTpayeHHOro  cypaebHoro
NpouM3BOACTBa [ONXHO 6bITb yKa3aHO, O BOCCTAHOB/JIEHWU KAKOrO WUMEHHO
cyaebHoro npovsBoAcCTBa NpocUT 3aABUTeNb, 6bNO AM  NPUHATO CyAoM
peweHne MO CywecTBY WAM NPOU3BOACTBO MO Aeny npekpawanocb, Kakoe
npoueccyasibHoe MONOXeHMe 3aHuMan B Jefie 3afABUTENb, KTO ewe MpUHUMAn
y4acTue B genie U B KakKOM MpouecCyanbHOM MOJIOKEHUU, MeCTO XUTenbCTBa
WAM  MecTO HaxXxOXAEeHWA 3STUX Juld, YTO  U3BECTHO  3asaBuUTennw 06
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06CTOATENbCTBAX YTpaTbl MNPOU3BOACTBA, O MecTe HaXOXAEHUA KOmMui
[OKYMEHTOB MPOM3BOACTBA WM CBELAEHUIA O HUX, BOCCTAHOBNEHUE KaKuX
UMEHHO [OKYMEHTOB 3afABUTeNb CYUMTAeT HeobXoAuMbIM, AN KaKoW Lenu
HeobXxoAMMO MX BOCCTAHOBJIEHUE.

K 3aABNeHMI MpUNarawTcA COXPaHUBWMECS U MMellWue OTHOWeHue K
neny [HOOKYMEHTbl WM UX KOMWW, AOaXe ec/ii OHW He 3aBepeHbl B
YCTAHOB/IEHHOM TMoOpsAKe.

3aaBuUTenb ocsBoboxaaeTca OT  ynnaThl cyaebHbIx pacxopnos,
MOHECEHHbIX CYAOM MpU pacCMOTPEHUU Aenla O BOCCTAHOBJIEHUU YTpaYeHHOro
cyaebHoro npovsBoacTBa.

CtatbA 315. OcTaBfieHMe 3afAB/eHUA O BOCCTAHOB/IEHUM YyTpavyeHHOro
cyaebHoro npovsBoacTBa 6e3 ABUXEHUA WM
paccMoTpeHusa

1. Mpu OTCYTCTBMM YKa3aHUS B 3aABMEHUUM O  BOCCTAHOBNEHUU
yTpayeHHOro cyaebHOro mnpovW3BOACTBa COOTBETCTBYHWeW Lenu obpaweHus
Cyh oOcCTaBisieT 3asBleHuMe 6e3 [BUXEHUs W  MNpefoCcTaBAseT  CpoK,
HeobXxoauMblii A1 U3NIOXEHUSA LEeNn 3asBUTENEeM.

2. B cnyvae, ecnuM ykasaHHaA 3asBuTeneM LUenb obpalweHus He
CBA3aHa C 3aWMTOi ero npaB M 3aKOHHbIX WHTEpPeCOB, CyJ OTKa3biBaeT B
BO36yxAeHUM Jena O  BOCCTAHOBJIEHMM yTpayvyeHHOr o cypebHoro
NMpou3BOACTBA WM MOTUBUPOBAHHBIM OMpefesieHneM oCTaBnAeT 3anaB/ieHUe
6e3 paccMoTpeHusa, ecnu feno 6bin1o0 BO36YXAEHO.

CtaTtbA 316. OTKa3 B BOCCTAHOBJIEHUU YTpayeHHOro
cynebHoro npousBoacTBa

1. CypaebHoe nNpou3BOACTBO, YTpPaAYeHHoe A0 pacCMOTpeHuA gena o
CyllecTBy, He MOAJEeXWT BOCCTaHOBJieHMW. WcTeu B 3TOM c/ly4vae Brpase
npeabABUTb HOBLIM WUCK. B onpeseneHun cypa o Bo3byxaeHuu pgena no
HOBOMY WCKY B CBfi3M C YyTpaToih cynebHOro npou3BOACTBA [JaHHoe
06CTOATENBCTBO AOJXHO 6biTb 06A3aTENIbHO OTPaXeHO.

2. Mpu paccMOTpeHMM pJena MO HOBOMY WUCKY cCyA ucnonb3lyeTt
COXpaHuBWMECA YacTU CyaebHOro MpouM3BOACTBA, MAOKYMEHTbl, BblAaHHble
rpaxgaHam, OpraHuM3auusMm M3 gena A0 YyTpaTbl NPOU3BOACTBA, KOMUM 3TUX
[OKYMEHTOB, Apyrue LOKYMEHTbl, WUMelWwue OTHOWeHue K Jeny.

Cyn moxeT LONpoCUTb B KavyecTBe cBuaeTenen g,
NpUCyTCTBOBABWKX npwu coBepueHun npoueccyanbHblX  AeACTBUA, B
HEeO6XOAMMBIX ClyYaax cyaei, paccmaTpuBaBWMX Aeno, Mo KOTOpOMY
yTpayeHoO NPOU3BOACTBO, a TakXe NuL, MCMNOJHABWKMX pelWeHue cypa.

CtaTtbAa 317. PeweHue cyaa O BOCCTAHOBJIEHUM YyTpa4veHHOro
cynebHoro npousBoacTBa

1. PeweHue wuan onpegeneHne cypa o npekpaweHuu cyaebHoro
npou3BoOACTBa, ecnu OHO npuHumanocb Mo  pgeny, noanexvT
BOCCTaHOBJ/IEHUIO, 3@ WUCKAKYEHWeM Cny4aeB, MNpeayCcMOTPEHHbIX cTaTbein 318
HacTosAwero Kogekca.

2. B peweHun cyna O BOCCTAHOBJIEHUM YTpauveHHbIX peweHua cypa wuau
onpefeneHns cyAaa O npekpaweHun cypebHoro npousBOACTBa yKas3biBaeTcA,
Ha OCHOBAHWM KaKWUX [OaHHbIX, MpeAcTaBfieHHbIX CyAy U UCCNefOBaHHbIX B
cyaebHom  3acepaHum C y4YacTuem BCeX Y4YacTHUKOB npouecca no
yTpayeHHOMYy TMpPOU3BOACTBY, CYyJ[ CYMTaeT YCTaHOBJIEHHbIM cCoAepXaHue
BOCCTAHaB/MBAEMOro CyfebHOro NoCTaHOB/IEHUA.

B MOTMBMpPOBOYHON YyacTu peweHuA cyha O  BOCCTaHOBJ/IEHUU
yTpayeHHOro  npou3BOACTBA  TakKxe  yKa3biBawTCA BbIBOAL  CyAa o
[OKa3aHHOCTU 06CTOATEeNbCTB, KOTOpble 0bCyxAanucb CyaoM, M O TOM,
Kakue npoueccyajbHble  LeUCTBUA coBepwajnucb no  yTpayeHHOMY
Npon3BOACTBY .

CtaTtbA 318. lpekpaweHue npousBoacTBa Mo peny
O BOCCTAHOBNEHUU yTpaveHHoro cypebHoro
npou3BoACTBa

1. NpuM HeZOCTATOYHOCTU COBPaAHHBIX MaTepuasoB  ANiA  TOYHOIO
BOCCTAHOB/NIEHUA CyAebHOro rMOCTAHOB/IEHUSl, CBSA3AHHOTO C YTpayeHHbM
cynebHbiM Npov3BOACTBOM, Cyj OMpejesieHueM fnpekpawaeT Npou3BOACTBO MO
Jefy O  BOCCTAHOBJ/IEHUM  YTpayeHHOro cyaebHOro npou3BOACTBa U
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pa3bAcCHAeT AuuaM, Yy4YacTBYyWWUM B fefie, NpaBo NpeabsaBUTb UCK B oblem
nopsake.

2. PaccMoTpeHue  3asBJeHMA O  BOCCTAHOBNIEHUM  YTpaAYveHHOro
CyAebHOro npou3BOACTBA HE OrpaHUYMBAETCA CPOKOM €ro XpaHeHus.
OAHaKo B cny4ae obpaleHus C 3aABJeHMEM O BOCCTAHOBJ/IEHUM YTPAYeHHOro
cynebHOro  nNpouM3BOACTBA B LUeNAX  ero WCMNOJIHeHWA, ec/iiM  Cpok
npeabsABNEeHUA WUCMONHUTENbHOIO IMCTa K WCMOJHEHUI UCTEK W CYAoOM  He
BOCCTAHABAMBAeTCA, CyA Takkxe MpekpawaeT MpPOU3BOACTBO MO Aeny O
BOCCTAHOB/IEHUN YTpayeHHOro cyAebHOro Mpou3BOACTBA.

CtatbAa 319. MNopAgok obxanoBaHMA CyaebHbIX MOCTAHOBJIEHUN,
CBSI3aHHbIX C BOCCTAHOBJIEHUEM YTpPavYeHHOro
cyfnebHoro npousBoacTBa

1. CynebHble  MOCTaHOB/EHWA,  CBA3aHHble C  BOCCTaHOB/EHUEM
yTpayeHHOro  cynebHOro  MpoOM3BOACTBa,  O6Xanywrtca B Mnopsagke,
YyCTaHOBNIEHHOM HacToAuuMm KoaekcoMm.

2. Mpu 3aBeOMO NIOXHOM 3afB/JeHUM cyfebHble pacxofibl, CBA3aHHbIE C
Bo36yxaeHMeM fena Mo 3afABNEHM O  BOCCTAHOBJIEHUW  YTpayeHHOro
CcynebHOro npovMsBOACTBa, B3bICKUBAWTCA C 3afABUTeNA.

PA3SJEN III. MPOW3BOACTBO B CYJE BTOPOW WHCTAHLMK
FNABA 39. MPOW3BOACTBO B CYAE AMENNALMOHHON

MHCTAHLNA
(B pepakuun OepepanbHOro 3akoHa OT ©9.12.2010 r. N 353-03)

CtaTbA 320. MpaBo anennAuMOHHOro o6xanoBaHuA

1. PeweHuAa cyfha nepBOW WHCTAHUMM, He BCTYNUBWME B 3aKOHHYW
cuny, MOryT 6biTb 06XasioBaHbl B anefnALMOHHOM MOpALKE B COOTBETCTBUM
C npaBuiamMu, NpesycCMOTPEHHbIMU HACTOAWEN rnaBou.

2. MpaBo anefnAUMOHHOrO 06Xa/NoBaHUA peleHnUA cyla NpUHAAIexuT
CTOPOHaM W ApyrumM JvuaMm, Yy4acTBywwum B gene. [lpaBo NpUHeCEeHUs
anenNAUMOHHOrO MNpeAcTaB/ieHUA NPUHAANEXUT NPOKYypopy, YyYacTBYywwemy B
nene.

3. AnennsauuoHHyl xanoby BnpaBe nojaTb Takke AULA, KOTOpble He
6bIM  MpuUBAEYEeHb K Yy4acTWo B Jefe M BONpoc O npaBax M 06
0653aHHOCTAX KOTOPbIX 6bl1 paspeweH CynOM.

(CTaTbA B penakuuu GepepanbHOro 3aKOHa
OT ©9.12.2010 r. N 353-03)

CtaTbAa 320-1. Cygbl, paccMmaTpuBalwme anennsumoHHble Xanobsl,
npeacTaBneHuA

AnennAunoHHble Xanobbl, NpeacTaB/ieHUA pacCMaTpUBaNTCA:

1) pailoHHbIM CYLOM - Ha pelWeHMA MUPOBLIX CyAeW;

2) BEPXOBHbIM CyAOM pecnybiuku, KpaesBbiM, 06JACTHbIM CYAOM, CYAOM
ropoga defepasbHOro 3HayeHWA, CYAOM aBTOHOMHOW obnacTu, CyAom
ABTOHOMHOI O OKpyra, OKpyxXHbiM (GJOTCKMM) BOEHHbIM CYAOM - Ha peleHus
pPafoOHHbIX CY[AOB, peWeHMA FapHU3OHHbIX BOEHHbIX CYA0B;

3) CynebHolt Konnerveid no rpaxaaHCckum penam BepxoBHoro Cypaa
Poccuitickon Oepepaunun, CypebHon Konnerven no agMUHUCTPATUBHBIM AesiaM
BepxoBHoro Cypa Poccuitckon ®epepaumv - Ha pelWeHMA BEepXOBHbIX CyAOB
pecnybnunk, KpaeBbiX, 06/ACTHbIX CyAOB, CYAOB ropofoB denepanbHOro
3HayeHwuA, cyla aBTOHOMHOW o065acTU, CYAOB QaBTOHOMHbIX OKpYroB,
NPUHATbBIE UMM MO MEpPBON MHCTaHUuW; BoeHHOW Konneruei BepxosHoro Cypa

Poccuitckoit Oefepauum - Ha peweHUA OKPYXHbIX (PNOTCKUX) BOEHHbIX
CYAOB, MPUHATbIE UMW NO NEPBON MHCTAHUUW;

4) AnennAaumoHHOM Konneruem BepxoBHoro Cypa Poccuiickon
Oepepaumm - Ha peweHnAa BepxoBHoro Cypaa Poccuiickon depepauum,

NPUHATbIE MO MEpPBOW MHCTaHUUU;

5) anennAuMOHHON WHCTaHUMelh MOCKOBCKOrO ropoAckoro cyfa - Ha
pelleHnA [aHHOro cyfa Mo rpaxfaHCKUM fAenam, KOTopble CBA3aHbl C
3aWUMTON  WUCKAWYUTENbHbBIX MNpaB Ha OWabMbl, B TOM 4YUCAe KUHOOU/bMbI,
TenepunbMmbl, B UHPOPMALMOHHO - T@NEKOMMYHUKALMOHHBIX CeTAX, B TOM 4ucne
B cetn "WUHTepHeT", M MO KOTOpPbM WM TMpPUHATH NpeaBapuTe/bHbIe
obecneynTenbHble Mepbl B COOTBETCTBUM CO CTaTbei 144-1 HacToswero
Kopekca. (MyHKT [ONOJIHEH - OepepanbHbilii 3aKOH
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OT ©2.07.2013 r. N 187-03)
(CtaTbA JonosiHeHa - OefepanbHblii 3aKOH
oT ©9.12.2010 r. N 353-03)

CtaTtbAa 321. MopAgoK M CpOK MNoOAayvv anennfauMOHHbIX Xanobbl,
npeacTaBneHuA

1. AnennAumoHHble xanoba, npeacTaBfeHWe MOJAWTCA 4Yepes3 cya,
NPUHABWKIA pelweHne. AnennAumoHHble xanoba, npeacTaBieHue, MNOCTynuBWKE
HENOCPeACTBEHHO B anenNAUMOHHYKH MHCTaHUMK, MOoANexaT HanpaB/eHuKw B
CyA, BbHECWMA pelweHwe, ANA AaNbHEWWWX AENCTBUA B COOTBETCTBUM C
TpeboBaHuAMM cTaTbu 325 HacToAwero Kogekca.

2. AnennAuuoHHble xanoba, npeacTaBaeHne MOryT 6biTb NOAAHbl B
TeyeHMe MecAua CO [OHA MPUHATUA peleHua cyda B OKOHYaTenbHon dopme,
€C/IN UHble CPOKWU He YCTaHOBJ/IeHbl HacToAwum Konekcom.

(CtaTbA B pefakuum denepancHoOro 3aKOHa
OT ©9.12.2010 r. N 353-03)

CtaTtba 322. CoaepxaHue anenNALMOHHbLIX Xanobbl, NpeAcTaB/eHUA

1. AnennAuuoHHble xanoba, npeacTaBfieHUe [OMXHbI COAEPXaTb:

1) HavmeHOBaHMe cyja, B KOTOpbIA MOAAWTCHA anessIsuMOHHble Xanoba,
npeacTasnexHve; (B peaakuuu OepepanbHoro 3aKoHa
OoT ©9.12.2010 r. N 353-03)

2) HavMeHOBaHMe nuua, MNojawlwero xanoby, npeAcTaBAeHWe, ero
MeCTO XUTeNIbCTBa WU MeCTO HaXOXAEeHuA;

3) ykasaHue Ha pelweHue cypa, KoTopoe obxanyetca; (B  pepakuuu
OepepanbHOro 3akoHa OoT ©09.12.2010 r. N 353-03)

4) TpeboBaHua  nuua, nogawwero  xanoby, wuaum TpeboBaHuA
npoKypopa, NpUHOCAWEro npeacTaBleHne, a Takke OCHOBaHMA, MO KOTOpPLIM
OHM CYMTAWT pelweHue cyfa HenpaBuabHbM; (B pepakuum  depepanibHOro
3aKoHa OT ©9.12.2010 r. N 353-03)

5) (YTpaTtun cuny - OepepanbHbii 3aKOH
oT ©09.12.2010 r. N 353-03)

6) nepeyeHb MpunaraemblXx K Xasobe, npeacTaBieHUN AOKYMEHTOB.

2. B anennAumMoHHbIX Xanobe, npeAcTaB/EHWU He MOFYT COAepXaTbCA
TpeboBaHUA, He 3aABJIeHHble TNpU pacCMOTpeHUM pgena B Cyfe nepsoint
MHCTaHUuUK.

Ccbinka nuua, nojawwero anennAuuMoHHyw xanoby, wauM npokypopa,
nNpuHoCAWero anennAuMoHHoe npeAcTaB/ieHWe, Ha HOBble [oKa3aTesibCTBa,
KOoTopble He 6biM npeacTasB/ieHbl B CyA MepBOM MHCTaHUUM, JonyckaeTcA
TOMIbKO B C/lydae 060OCHOBaHUA B YKa3aHHbIX Xanobe, npeacTaBfieHUNn, 4TO
3TW  AOKasaTeNbCTBa HEBO3MOXHO 6bl10 nNpeAcTaBUTb B Cyd  MepBoii
MHCTaHUUN.

(YacTb B pepakumu OefepanbHOro 3aKoHa
oT ©09.12.2010 r. N 353-03)

3. AnennaumoHHaa xasoba MoOANMCbIBAETCA NIMLUOM, nojakwum xanoby,
unn ero npeactasutenem. K xanobe, nopjaHHoOW npeacTaBuTeNneM, AOJXKHbI
6bITb  NPUIOXEHb JOBEPEHHOCTb WM MHOW JOKYMEHT, YyAoCTOoBepAwwue
nosHoMo4ue rnpefcTaBuTena, ecau B fesie He MMeeTCA Takoe MnoJjiHoMo4ue.

AnennAauMoHHoe npefcTaBieHUe MOoANUCHIBAaeTCA MNPOKYPOpPOM.

4. K anennAaumoHHoin xanobe npunaraeTcAa AOKYMEHT, MOATBEpXAaoWmni
ynnaTy rocyAapCTBEHHOW MOWAWHbI, ecan xanoba noanexuT onnaTte.

5. AnennAuvMoHHble Xanoba, npeacTaB/lieHUE U MPUIOKEHHblE K HUM
OOKYMEHTbl MNpeAcTaBAANTCA C  KOMUAMU, YUCIO KOTOPBIX COOTBETCTBYET
yucny vy, y4dacTBywuwmx B fene.

CtaTtbA 323. OcTaBneHue anennAuMOHHbIX Xanobsl,
npeacTasneHns 6e3 aBuxeHUA

1. MNpn nopaye anennAayuMoHHbIX Xanobol, npencTaBneHua, He
COOTBETCTBYHWMX TpeboBaHMAM, MNpefyCMOTPEHHbIM CTaTbeil 322 HacTosAwero
Kogekca, npu nopjaye xanobbl, He OMJavYeHHOW rOCyAapCTBEHHOW MOWIUHOW,
cyAbA He nMo3gHee YeM 4epe3 NATb AHEW CO AHA NOCTYMNJEHUA Xanobwl,
npeacTaBAeHUA BbIHOCUT onpefesieHne, KOTOpPbIM ocTaBnfaeT Xanoby,
npeacTaBneHne 6e3  ABMXEHWA, W Ha3HavaeT Auly, MOAABWEMY Xanoby,
npeacTaB/iieHne, pasyMHbil CPOK AAS UCMpPaB/ieHUA HefoCTATKOB  Xasobbl,
npeacTaBAeHUA C y4eTOM XapakKTepa Takux HefoCTaTKOB, a Takxe MecTa
XUTeNbCTBa WA MeCcTa HAXOXAEeHWs fvua, nojaBwero xanoby.
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2. B cnyyae, ecnnm Jvuo, nojaBllee anennAuuoHHble xanoby,
npeacTaBfeHne, BbIMOJHUT B YCTAHOBAEHHbIA CPOK YKa3aHWA, cojepxawuecs
B oOnpejeneHun cyabu, xanoba, npencTaBieHUWE CHYUTAWTCA MOAAHHLIMU B
OeHb NepBOHa4YaNnbHOrO MOCTYMJEHUA UX B CYyA.

3. Ha onpegeneHve cyabu 06 OCTaB/iEHUM aNeNNAUMOHHBIX Xasobbl,
npeacTaBneHus 6e3  ABUXEHMA MOryT ObiTb NOAaHbl 4YacTHas xanoba,
npeacTaB/ieHne npokypopa.

(CtaTbAa B pefakuum OepepanbHoro 3aKOHa
OT 09.12.2010 r. N 353-03)

CTaTbA 324. Bo3BpaweHWe anenfiALUMOHHbLIX Xanobbl, NpeAcTaB/eHUA

1. AnennAaunoHHas xanoba BO3BpawaeTca nuuy, MojAasleMy Xanoby,
anennAUMOHHOe npeacTaB/ieHUe - MPOKypopy B cCly4ae:

1) HeBbIMONHEHMA B  YCTAHOBMEHHbIi  CPOK  yKa3aHwi  cyabMu,
cofepxawuxca B onpejeneHnn ob ocTaBsieHUU xanobbl, npepcTaBieHus 6e3
OBUXEHUS ;

2) WCTeYyeHUs cpoka obxanoBaHWA, ec/inm B xanobe, npencTaBieHUN
He coaepxuTCcAa npocbba O  BOCCTAHOBAEHUM Cpoka WMAM B ero
BOCCTAHOBNIEHUN OTKa3aHo.

2. AnennAuMoHHas xanoba Bo3BpawaeTCcA Takke Mo npocbbe nuua,
nopaBlwero xanoby, anennAuuoHHOe MpeacTaB/eHMe - Mpu OT3biBE ero
NPOKYpOpOM, €C/M AeN0 He HanpaB/ieHO B CyJ aneaALUUOHHOW MHCTaHLUK.

3. Bo3BpaT  anenAUMOHHOW  Xxanobbl nuuy, MopAasleMy Xanoby,
anenNAUMOHHOrO MNpefcTaB/ieHUA NPOKYpopy OCYWeCTBAAETCA Ha OCHOBaHMU
onpefeneHna cyibu. Ha onpefeneHne cyiby O BO3BpaWeHUM anennALMOHHbIX
Xanobol, npeacTaBfeHna  MoryT  6bITb  MojaHel  YacTHaa  xanoba,
npefcTaB/ieHMe npokKypopa.

(CtaTtbn B peAakumu GefepanbHoOro 3aKOHa
oT ©9.12.2010 r. N 353-03)

CtatbA 325. [leicTBMA cyAa NepBOW WMHCTAHUMM Mocne
noslyyYeHns anensifLMOHHbIX Xanobbl,
npeacTaBneHUs

1. CyA nepBoOil MHCTaHUMKM MoOC/ie MONMyYeHWUA anesIAUMOHHBIX  Xanobsl,
NpeAcTaB/ieHUA, TMNOAAHHbIX B YCTAHOBNEHHbIW CcTaTbeit 321 HacToAwero
Kojekca cpok M COOTBETCTBYWWUX TpeboOBaHMAM CTaTbuM 322 HAcCToOAWEro
Kopekca, o06A3aH HanpaBuTb /JMLaM, Y4acTBYWWMM B Aene, KOMUU Xanobbl,
NpeAcTaBNeHUA U MPUNOXEHHBIX K HUM AOKYMEHTOB.

2. Jluua, yyacTBywwue B Aene, BrnpasBe NpeacTaBUTb B CyA MNepBoit
MHCTaHLMW BO3paXeHWUA B MUCbMEHHOW $OpMe OTHOCUTENbHO — anenasuUOHHbIX
Xanobbl, MNpeAcTaB/leHUA C NPUIOXEHUEM LOKYMEHTOB, MOATBEPXAAWWMX STH
BO3paxeHWAa, U UX KOMWUN, KOAUYECTBO KOTOPbIX COOTBETCTBYET KOJIM4ecTBY
ML, YyYacTByWWMX B Aene, M BMNpaBe O3HAKOMUTbLCA C MaTepuanamu Aaena,
C MNOCTYNWUBWMMK Xanoboi, npescTaBNEHUEM WU BO3PAXEHUAMU OTHOCUTENbHO
HUX.

3. Mo wCcTeyeHUM cpoka o06XanoBaHUA Cyn  MepBOi  MHCTaHUMUK
HanpaBnseT  [efo  C  anefnsuMoHHbMKM  Xanoboit, npeacTaBleHUEM W
NOCTYMMBWUMKA BO3PAXEHUAMU OTHOCUTENIbHO HUX B CYA anesLMOHHOW
UHCTaHLUH.

[lo ucteyeHus cpoka ob6xanoBaHUA [eso He MOXeT 6biTb HanpaBneHO B
CyA anennsAuMoOHHON WMHCTaHUMM.

(CtaTtbA B peAakumu GefepanbHOro 3aKoHa
OT ©9.12.2010 r. N 353-03)

CTaTtbA 326. OTKA3 OT anefNIALMOHHbLIX Xanobbl, MpeAcTaB/EeHUA

1. OTKa3 OT anennAuMOHHBLIX Xanobbl, NpeAcTaBAeHUA AoMyckaeTcA A0
BbIHECEHUS CYAOM anefsIiLMOHHOIO OnpeaesieHus.

2. 3asABneHue 06 OTKa3e OT anenNAUMOHHBIX Xanobbl, npeacTaBNeHUs
nojaeTcsa B MUCbMEHHON ¢opMme B Cyfh anes/UIALMOHHOW WMHCTaHUUM.

3. O NpUHATUM OTKAa3a OT anefnAUMOHHbIX Xanobbl, NpefCcTaBlEHUSA
CyA anenfiAuMOHHOM WMHCTaAHUMM BBLIHOCUT OMNpejesieHue, KOTOpbiM NpekpawaeT

nponsBoACTBO no COO0TBETCTBYHWMM anennAunoHHbLIM xano6e,
npeancTtaB/eHNO.
MpekpaweHne nponsBoacTBa no anenanAunoHHbIM xano6e,

npeanctaB/ieHNY B CBA3UM C OTKA3OM OT HUX He ABNAeTCA npenATcTBuem nnA
paCcCMOTpeHUA  UHbIX anennAunoHHbIX xano6, ﬂpeﬂCTaBHEHMﬁ, ecnun
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COOTBETCTBYHIEE pelleHhe Ccyaa MepBoil UHCTaHUUM obxanyeTcsa ApYyrumu
nmuamu.

(CtaTbA B peAakumu GefepanbHOro 3aKoHa
OT ©9.12.2010 r. N 353-03)

CtaTbAa 326-1. OTKa3 ucTua OT WUCKA, NPU3HaAHWE UCKA OTBETYUKOM,
MWpPOBOE COrJialleHne CTOpPOH B CyAe anennAuMOHHOW
MHCTaHUuun

1. OTKa3 ucTya OT UCKa, MNpU3HaAHWEe UCKa OTBETHYMKOM WU MUpPOBOE
COorjlalleHue CTOPOH, COBEpLWEHHble MOC/e MPUHATUA aANeNNAUMOHHBIX Xasobbl,
npeacTaB/ieHUs, [OMKHbl  ObiTb BbIpaXeHbl B MOAAHHbIX CyAy anenisuMOHHOM
WHCTaHUMKU 3aABNEHUAX B MUCbMEHHOW ¢opme. B cnyvae, ecam oTka3s ucTua
OT MUWCKa, nNpuU3HaHWe WUCKa OTBETYUKOM, YCJIOBMA MUPOBOrO COrJalleHun
CTOpPOH 6bLIM 3asBneHbl B cyAebHOM 3acefjaHuu, Takue 0TKa3, MNpuU3HaHue,
yC/ZIOBMA 3aHOCATCA B TMPOTOKON CyAebHOro 3acefaHus M MNoanucbiBanTCA
COOTBETCTBEHHO WUCTLOM, OTBETYMKOM, CTOpPOHAMU MUPOBOrO COralleHusA.

2. NMopagoKk W NoCneacTBUMA pPaCcCMOTpeHWss 3asBneHua 06 oTkase
MCTUA OT MCKa WAKN 3afABJIEHUA CTOPOH O 3aKJIWYEHUUM MUPOBOro COrnaWeHuA
onpenenAwTCA MO npaBuiaMm, YCTAHOBJIEHHbBIM YacTAMU BTOpPOW U TpeTbew
ctaTbu 173 HacToAwero Kogekca. [lpuM ApPUHATUM OTKa3a uUCTUA OT MUCKa
WAN  Npu  YTBEPXAEHUM MUPOBOro COrNaWeHnA CTOPOH Cyh anenifaunoHHOM
MHCTaHUMM OTMeHAeT MPUHATOE pelleHue cyaa W rnpekpawaeT MpousBOACTBO
no peny. B cnyyae npu3HaHWA OTBETHYMKOM UCKA M MPUHATUA ero cyaom
anennAuMoOHHOW MHCTAHUMM nNpuHUMaeTCA peweHue 06 yAoB/ieTBOPEeHUH
3aABNEHHbIX UCTUOM TpeboBaHuit.

(CtaTbA LOMOJIHEHA - depepanbHsbii 3aKOH
OT ©9.12.2010 r. N 353-03)

CtaTtbAa 327. lopAafok paccMOTpeHuA Adena Ccyaom
anennAUMOHHOW MHCTaHLMUK

1. Cyan anennauMoOHHOM WHCTAHUMM UW3BewaeT nul, Y4YacTBYWWUX B
Jene, O BpeMEHM U MecCcTe pacCMOTPEHUA Xanobbl, npeAcTaB/eHUA B
anennAunMoHHOM nopsajke.

CyA anennAuMoOHHON MWHCTAHUMM TMOBTOPHO paccmaTpuBaeT p[eno B
cynebHom 3acefaHuMM No npaswuiam NpoW3BOACTBA B CyAe MepBOW MHCTaHUMM
C y4yeToM ocobeHHOCTeN, NpeAyCMOTPEHHbIX HACTOAWEN r1aBOWA.

Jvua, y4acTBeywuwue B Adene, uUxX nNpeactaBuTenn, a Takke CBuUAeTenu,
3KCMnepTbl, CNeuuManucTbl, NepeBOAYMKM [AOMYCKAWTCHA K y4acTuw B cyaebHOM
3acenaHun nytem MCMNoNIb30BaHUA CUCTEM BUAEOKOHPepeHU-CBA3M B
nopsafke, yCTaHOBJIeHHOM cTaTbei 155-1 HacTosAwero Kogekca. (A63ay
JonosiHeH - depepanbHblil 3aKOH OT 26.04.2013 r. N 66-03)

Jena B cypax anenssiulMoOHHOM MHCTAHUMM, 3@ UCKIHYEHUEM PANOHHbLIX
Cy[OB, paccMaTpuBaKWTCA KOMNErunasnbHo.

2. 3acepaHune cyha anennAuMoHHoOM MHCTAHLUMN OTKpbIBaeT
cyAbAa-npeacenaTenbCTBYOWNNA, KOTOpbIV obbaBnAeT, Kakoe
paccmaTpuBaeTCA AeN0o, MNO YbUM anenifiuMOHHBIM Xanobe, npeacTaBieHU
OHO MOANEeXUT pacCMOTPEHUI U Ha peleHWe Kakoro cyda noAaHbl 3TH
xanoba, npeacTtaBneHue, BbIACHAET, KTO M3 AuL, YYacTBYyWWWUX B pene, MUX
npeacTaBuTenen ABWUACA, YCTaHaBAMBaeT JIMHHOCTb ABUBWKUXCA, MpoBepaeT
NOMIHOMOYMA  [O/KHOCTHBIX UL, WX NpeAcTaBuTenen U pasbACHAET auuam,
y4acTByKWWMM B Aene, WX npoueccyajbHble npaBa U 0683aHHOCTHU.

PaccmoTpeHue pena B cyne anennAuMoHHOW MHCTAHUMU KOJNEeruanbHO
Ha4ynHaeTCcA C JoKnaja cyabu-npeacefaTenbCTBYHWEro WM OJAHOro U3
cyaei. CyAbs-JOKNagyuMk wu3snaraet o6CTOATenbCTBa Aena, cojaepxaHue
peweHus Ccypa nMepBON MHCTaHUuM, [JOBOAbI anennAUMOHHbIX Xanobsl,
npeacTaBAeHUA U MOCTYMNUBWMX OTHOCUTENIbHO HUX BO3paxeHuin, coaepxaHue
npeacTaB/ieHHbIX B CYJ, HOBbIX AOKA3aTeNbCTB, a Takkxe coobwaeT WHble
OaHHble, KOTOpble Ccyay HeobxoAMMO paccMOTpeTb A1A MPOBEPKU peleHun
CyAa MepBON MHCTaHUUK.

3. Nocne Joknaga cyh anenffiuMoHHOMW WHCTaHuMKM 3acaywuBaeT
obbACHeHUA ABMBWKMXCA B cyaebHoe 3acedaHune nvu, Yy4acTByWWMX B Aene,
UxX npepacTasuTenei. [lepBbM BbICTYNaeT AUUO, MojaBliee anesAaunoHHYI0
xanoby, wWAu ero npeacTtaBuTeNb AM60 MpPOKYpop, €Cc/n UM MNPUHECEHO
anennAuUMoOHHOe nNpeacTaBsieHne. B ciydae o06xanoBaHuA peweHua cyna
06enMMn CTOpOHaMM MepBbLIM BbICTyNaeT ucTel.

Mocne ob6bACHEHWWA NMUa, MNOAABWErO anefNfUMOHHYK Xanoby, wuau
npokypopa, ec/iu UM NpUHEeCeHO anennfAuuoHHoe npeacTaBfieHuMe, U ApYrux

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102078828&r dk=79&&empire=

102/141


k6clnthook://&nd=102143573
k6clnthook://&nd=102143573
k6clnthook://&nd=102164933

2016-10-09 paxgaHckun npoueccyanbHbIv kogekce Poccuinckon deaepatm

vy,  ydacTBylwux B gene, WX npeacTaBuTenen cyn  anenfifuMoHHOM
MHCTaHUMU NPU HaNUYUM COOTBETCTBYHWMX XOAATAaNCTB OrjawaeT umewwmeca
B [Jdene pJoKasaTenbCcTBa, MOCAe 4Yero nepexoamT K UCCNefOoBaHMI HOBbIX
NPUHATLIX CYAOM AOKa3aTeNbCTB.

4. Mo OKOHYaHMW BbIACHEHUA 06CTOoATEeNbCTB Aesa U UCCefoBaHus
[OKa3aTeNbCTB CyA anesauMOHHON WHCTAHUUM TMpefoCTaBAfseT JMuaM,
y4yacTByWWMM B Aefie, BO3MOXHOCTb BbICTYNUTb B CyAeOHbIX MpPeHUAX B TOM
Xe Nnoc/efoBaTeNbHOCTU, B KakKoW OHM JaBajn Ob6bACHEHUSA.

5. B xoje Kaxgoro cypebHoro 3acefjaHus cyja anennAauuoHHoi
MHCTaHUMKM, a TakKXe MNpu COBEpWEHUN OTAENIbHbIX NpoueccyanbHbIX AENCTBUN
BHe cynebHoro 3acefaHusa BegeTcH npoTOKON no npasunam,
npefycMoOTpeHHbIM rnasoi 21 HacToAwero Kogekca.

6. B cype anennAuMoOHHOW WMHCTAaHUMW He NPUMEHANTCA npasBuaa o
COeMHEHUN U pas3befuHEHUU HEeCKONbKUX WUCKOBbIX TpeboBaHui, 06
U3MEHEHUN NpegmeTa WM OCHOBAHUA UCKA, 0O M3MEHEeHWW pa3mepa WUCKOBbIX
TpeboBaHUil, O NpeabAB/IEHNUN BCTPEYHOrO MCKa, O 3aMEHe HeHagaexawero
OTBeTYUKA, O MPUBJIEYEHUN K yYacTuw B Aene TpeTbUX nuy.

(CtaTbAa B pefakuuu ®epepanbHoro 3aKOHa
OT 09.12.2010 r. N 353-03)

CtaTtbA 327-1. MNpepensl pacCMOTpPEHUA Aena B cyAe anennsauuoHHON
MHCTaHUUK

1. Cya anennAuMOHHOW MWHCTaHUMKM paccMmaTpuBaeT feNno B npejenax
[OBOAOB, MW3J/IOKEHHbIX B anennAuUMOHHbIX Xanobe, npeacTaBieHum "
BO3PaXeHUAX OTHOCUTENbHO Xanobbl, MpeAcTaBAeHUA.

CyA anennAuMOHHON MHCTaHUMKM oOueHWBaeT uMewwnecAa B Jene, a
Takxe [OMONHUTENbHO MpeAcTaBJ/ieHHble AOKa3aTenbcTBa. [JONONAHUTENbHbIe
[oKa3aTesbCTBa TMPUHUMAKTCA CYyAOM anejfAUMOHHOW WHCTAHUMKU, eCiu
NMyo, ydacTBywwee B Aefie, 060CHOBaNO HEBO3MOXHOCTb WX MpeacTaBieHuA
B CyZ MepBON MHCTAHUUM MO MPUYUHAM, He 3aBUCAWMM OT Hero, u Ccyn
NpUM3HaeT 3TU MPUYUHBI YBaXUTENbHbIMU. O MPUHATUM HOBBIX AOKa3aTeNbCTB
CyAn, anennAuMoHHOW WMHCTAHLUMW BbIHOCUT OMpejeneHue.

2. B cny4yae, ecau B nopAagke anennAuMOHHOro npov3BOACTBA
obxanyeTcA TONbKO YacTb peweHuAa, Cyh aneasuMOHHON WHCTaHUUK
npoBepseT 3aKOHHOCTb W O0HOCHOBAHHOCTb peWweHuAa TOoNbKO B Obxanyemoi
yacTu.

CyA anennAuMOHHON WHCTAHUMM B WUHTepecax 3aKOHHOCTWU BMpase
NpoBEPUTb pelleHMe Ccyaa NepBOol MHCTAHUWM B MNOJHOM obbeme.

3. BHe 3aBUCUMMOCTM OT AOBOAOB, CoOAepXawuxca B anennAuUOHHbIX
xanobe, npeacTaBieHUU, Ccyn anennAUMOHHON MHCTaHUMKW NpoBepsieT, He
HapyweHbl M CyAOM MNEpBOW WHCTAHUMM HOPMbl MpoLEecCyanbHOro npasa,
ABNIANWMECA B COOTBETCTBUM C YAaCTbW YeTBEpPTOW CTaTbu 330 HACTOAWero
Kopekca OCHOBaHMAMM ANA OTMEHbl pelWeHusa Cyna MepBON MHCTaHUuUM.

4. HoBble TpeboBaHMA, KOTOpble He ObM NpegMeToM pacCMOTpPeHWUs B
cyAe nepBOM MHCTAHUMM, He MNPUHUMAKNTCA M HEe pacCMaTpUBAKNTCA CyAOM
anennAUuMoOHHON WMHCTaHUUMK.

(CtaTbA [OMONIHEHA - OepepanbHbiin 3aKOH
OT ©9.12.2010 r. N 353-03)

CtaTbA 327-2. CpokKM pacCMOTpeHUA Aena B cyhe anennfauuoHHON
UHCTaHuuu

1. PaioHHbIN CyA, BEpPXOBHbIA Ccyn pecnybnamku, Kpaesol, 06nacTHOM
cyn, cyA ropofa delepanbHOro 3HayeHWs, Cyjh aBTOHOMHOW obnacTu, cya
ABTOHOMHOIO OKpyra, OKpYyxHoW (GnoTckuit) BOEHHbIM Cyh paccMaTpuBakwT
nocTynuBliee MO anessIALMOHHBIM Xanobe, MpeACTaBAEHUW AeN0 B CPOK, He
npeBblanWMin ABYX MeCALEeB CO AHA ero MnoCTYM/JeHUA B CyAd anennAuuoHHOW
MHCTaHUuM.

2. BepXxoBHbIN Cyn Poccuiickoi Oepepaunu paccmaTpuBaeT
nocTynueliee MO anesIALMOHHbLIM Xanobe, MpeACTaBAEHU AeNo B CPOK, He
npeBblaWMin Tpex MecAueB CO AHA ero MNoCTYrJeHuA.

3. HacTtoswum Kopekcom, WHbIMM delepasibHbMU 3aKOHAMU MOTYT ObiTb
YCTaAHOBNEHbl COKpaWeHHble CPOKW pacCMOTPEHUA anenfAuMOHHLIX Xanob,
npeacTaB/fieHUd MO OTAE/bHbIM KaTeropusam Aen B CyAe anennauuoHHOM
UHCTaHUuK.

(CtaTbA JOnosHeHa - OepepanbHbiin 3aKOH
OT 09.12.2010 r. N 353-03)
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CtaTbA 328. [onHOMOYMA cyAa anenfAuMOHHOW WMHCTaHLUMK

Mo pe3ynbTaTam paccMoTpeHus anennsLMOHHbIX Xanobbl,
npeAcTaBNeHUa cyn anefnAuMOHHON WHCTaHUMM BrnpaBe:

1) ocTaBUTb pelleHWe Cyaa NepBOW  MHCTaHuuMu 6e3  MU3MeHeHus,
anennAuMoOHHble Xanoby, npeacTaBfieHWe 6e3 yAOBNeTBOPEHUA;

2) OTMEHUTb  WAW  WU3MEHUTb pelleHWe Ccyaa nepBOW  MHCTaHUMU
MONHOCTbI WAU B YAacTW U MPUHATL MO JeNly HOBOE peleHue;

3) OTMEeHWUTb pelweHWe CcyAa nNepBod MHCTAHUMM MOJIHOCTbI WUAKU B
YacTW W NpekpaTUTb NPOM3BOACTBO MO Aeny /M60 OCTaBUTb 3aABneHue 6es3
paccMOTPEeHUA MOJIHOCTbI MK B YacTu;

4) OCTaBUTb  anennsiLUOHHbIE xanoby, npefncTaBneHune 6e3
paccMOTpeHMsa Mo cCcywecTBy, ecau xanoba, npencTaBieHWe MNOAaHbl Mo
UCTEYEHUM CPOKA anenAUMOHHOTro 06XasioBaHMA UM He peweH BOMpPoC O
BOCCTAHOB/IEHUU ITOrO CpoKa.

(CTaTbA B penakuuu GesepanbHOro 3aKOHa
OT ©9.12.2010 r. N 353-03)

CtaTtbA 329. locTaHoBNeHWe CcyAa anennAuMOHHOW WMHCTaHUWMU

1. MocTaHoBneHWe Cypa anennAuMOHHOW WHCTaHUMKM BbIHOCUTCA B
dopme anennAUMOHHOrO onpeaeneHus.

2. B anennAuMoOHHOM onpegeneHun AOoJXHbl ObITb YKa3aHbl:

1) pata v MecTo BblHECEHUS OnpefeseHus;

2) HauMeHOBaHWe cyaa, BblHECWEro onpejefieHue, COCTaB CyAad;

3) nuuo, nopaBwee anennAUUOHHble Xanoby, npeacTaBfieHue;

4) KpaTkoe coaepxaHue obxanyemoro peweHunsa cyana nepsoMn
MHCTaHUuM, anenNfAUMOHHbIX Xanobbl, NpeacTaBNeHUsA, MNpencTaBAEHHbIX
[OKa3aTeNbCTB, OObACHEHUN NUL, YYacTBYHWUX B pacCMOTpPEHWU Aena B
cyne anennAuMOHHOW WHCTaHUWK;

5) obcTosTenbcTBa Aena, YCTAHOB/EHHble CYAOM anennAunoHHoOwm
MHCTaHUMM, BbIBOAbI CyAa MO pe3ynbTaTaM pPacCMOTPEHUA anesIALUOHHBIX
Xanobbl, npencTaBneHuA;

6) MOTMBbI, MO KOTOPbLIM CyA MpuWen K CBOMM BbiBOJAM, W CCbUIKa Ha
3aKOHbl, KOTOpbIMW CYyA, pYyKOBOACTBOBAJCA.

3. MNpu oCTaBNeHUM anenNAUMOHHBIX Xanobbl, npeacTaBneHus 6e3
yfoBneTBopeHua cyn ob6s3aH ykas3aTb MOTWUBbBI, MO KOTOpbM  A0BOAbI
anennAuNoHHbIX Xasiobbl, MpeacTaBAeHUA OTKJIOHAWTCA.

4. B onpepeneHun cypa anennAuMOHHON MHCTaHUMKM YyKa3biBaeTCA Ha
pacnpegefneHve Mexay CTOpoHaMu cyAebHbIX pacxogoB, B TOM  4uchne
pacxofoB, TOHECEHHbIX B CBA3U C Mojadeinn anenfAuMOHHbIX  Xanobsl,
npeacTaBieHus.

5. OnpepeneHne cypaa anensisiuMoOHHON MHCTaHUUK BCTynaeT B
3aKOHHYKH CUJly CO OHA €ero MNpUHATUA.

(CtaTbAa B pefakuuu OepepanbHoro 3aKOHa
OT 09.12.2010 r. N 353-03)

CtaTtbA 330. OCHOBaHMA ANA OTMEHbl WKW W3MEHEeHUA peleHua cyaa
B anenfAaunMoHHOM nopapke

1. OCHOBaHUSMM  ANA  OTMEHbl WAW W3MEHEHWA peleHus cyaa B
anennsiLMOHHOM TMopAake SABASKTCA:

1) HenpaBuibHOE onpeaeneHne O06CTOATENbCTB, WMEHWMX 3HAYeHue
ana pena;

2) HefOKA3aHHOCTb  YCTAHOBJIEHHbIX  CYAOM  MNEepBOW  WMHCTaHUWM
06CTOATENBbCTB, WMEHWMX 3HaYeHue AnA Aena;

3) HecooTBeTCTBME BbIBOJOB CyJa MEepBOA MHCTAHUWUW, U3JIOKEHHbIX B
peweHun cypa, obCcToATeNnbCTBaM fena;

4) HapylweHWe WAU HenpaBWbHOE TPUMEHEHWEe HOPM MaTepuanbHOro
npaBa WAM HOpM MpoueccyasbHOro npasa.

2. HenpaBuibHbIM NPUMEHEHMEM HOPM MaTepuanbHOro npaBa ABAAKTCA:

1) HenpuMeHeHMe 3aKOHa, MNOAJEXaWero MNpPUMEHEeHU;

2) npvMeHeHWe 3aKoHa, He MOoAJeXaWero NpuUMeHeHWw;

3) HenpaBu/JbHOE UCTOJIKOBaHME 3aKOHa.

3. HapyweHue wuAM HenpaBW/ibHOE MPUMEHEHUE HOPM MPOLEeCcCYyasbHOro
npaBa ABNAETCA OCHOBAHWEM A/ U3MEHEHUS WM OTMEHbl pelWeHus cyaa
NepBoi WHCTaHUWM, €C/AU 3TO HapyweHue MPUBENIO WKW MOF0 NMPUBECTU K
MPUHSATUI HEMPaBWIbHOIO pELEHUs .

4. OCHOBaHWAMM ANiIA  OTMEHbl pelWeHWs cyAa MepBoid MHCTaHUWM B
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nbom cnyyae ABNANTCA:

1) paccmoTpeHue gena CyaoM B HE3aKOHHOM COCTaBe;

2) paccMmoTpeHue pena B OTCYTCTBMe  KOro-nmbo w3 auu,
y4acTBylWUX B Jefle U He M3BeleHHbIX Haasexawum obpa3om O BpemMeHu U
MecTe cyaebHoro 3acepaHuvs;

3) HapyweHue npaBua O fA3blKe, Ha KOTOPOM BejeTcA cyaebHoe
Npou3BOACTBO;

4) nNpuHATME CYAOM peleHus O npaBax M 06 06A3aHHOCTAX /Nul, He
npuBaeYeHHbIX K y4acTuw B Aene;

5) peweHue cyAa He NOAMUCAHO cyAbei unu kem-nubo w3 cyapei nubo
pelweHue cyfa MOAMUCAHO He TeM CyAbeid WM He TemMun CyAbAMU, KOTOopble
BXOAWN B COCTaB Cyha, paccMmaTpuBaBllero Aeno;

6) OTCYTCTBMe B fefie NMPOTOKONA CyLebHOro 3acenaHus;

7) HapyweHue npaBufiia O TailHe cCcoBeWaHWA CcyAeild Npu NPUHATUM
pelweHunsa.

5. Mpu Hanu4yum OCHOBaHWi, MpefyCMOTPEHHbIX YacTbi YeTBepTOu
HacTosAweW cTaTbW, CyA anejNAUMOHHOW WMHCTaHUMM paccMaTpuBaeT Aefio Mo
npaBunam  nNpouM3BOACTBA B  CyfAe MNepBOii  MHCTaHUuM 6e3 y4yeTa
ocobeHHOCTel, MNpeayCcMOTPEHHbIX HacToAwed rnaeBoin. O nepexoge K
pacCMOTpeHW Jena no npaswuiam MNpouU3BOACTBa B CyAe NepBOW MHCTaHLUMM
BbIHOCUTCA oOnpejeneHne C YyKa3aHuem [eWCTBUN, KOTOpble  HaalexuT
COBepwuTb SiMuaM, y4acTByWWUM B Aesie, U CPOKOB MX COBEpLEHUA.

6. lMpaBunbHOe MO CywWwecTBYy pelweHMe cyAa MNepBOW WHCTaAHUUKU He
MOXeT 6blTb OTMEHEHO NO OAHMM TONbLKO (OPMaJibHbIM COOBPAXEHMAM.

(CtaTbn B pefakuuu OepepanbHOro 3aKOHa
OoT ©9.12.2010 r. N 353-03)

CtaTtbAa 331. Ob6xanoBaHue onpeaeneHuin cypa NepBOW MHCTaHLUUK

1. OnpepeneHua cyja nNepBOA MHCTAHUMM MOTYT ObITb O6XanoBaHbl B
CyA aneasIAUMOHHOMN MWHCTAHUUM OTAeNIbHO OT peleHuA cyAa CTOpOHaMu M
ApYrUMM nuuamu, y4acTBywWMMM B gene (4acTHaa xanoba), a NpoKypopom
MOXeT OblTb MPUHECEHO MNpeAcTaB/ieHMe B C/y4vae, ecu:

1) 3To npefycMOTpeHO HacToswuMMm Konekcom;

2) onpepeneHve cyaa UCKAWYaeT BO3MOXHOCTb [AajibHeMWero ABUXEHWA
aena.

2. YacTHaa xanoba, npeacTaBiaeHMe MNPoOKypopa paccMaTpuBaKwTCA:

1) Ha onpepeneHMa MUPOBOrO CyAbWM - PAWOHHLIM CYAOM;

2) Ha onpefeneHus paoOHHOro cyaa, FapHU3OHHOTO BOEHHOrO cyaa -
BEPXOBHbIM CyAOM pecnyb6naumku, KpaesbiM, 06/1aCTHbM CyAOM, CYAOM ropoja
depepanbHOro 3HadeHusa, CynoOM aBTOHOMHOW obnacTu, CyAOM aBTOHOMHOIO
oKpyra, OKpYXHbiM (GIOTCKMM) BOEHHbLIM CY[AOM;

3) Ha  onpeaeneHus BEpXOBHOro cyja pecnybivku, Kpaesoro,
obnacTHoro cyaa, cyaa ropoga ¢eaepanbHOro 3Ha4eHUA, Cyaa aBTOHOMHOM
obnacTu, cyha aBTOHOMHOIrO OKpyra, OKpyxHoro ($JoTCKOro) BOEHHOro
cyAa - anenfiAuMOHHON MWHCTaHUMeld BepXOBHOrO  CcyAa pecny6auku,
KpaeBoro, obnacTtHoro cypa, cyda ropofa depepanbHOro 3HavyeHusa, cyaa
aBTOHOMHOW 06nacTu, Ccyda aBTOHOMHOIrO OKpyra, OKpyXHoro (¢noTckoro)
BOEHHOI O CcyAa;

4) Ha onpepeneHus BepxoBHoro Cyaa Poccuiickoih ®depepauuun -
AnennAauMoHHon konnerunein BepxoBHoro Cyna Poccuiickon Oepepauuu.

3. Ha ocTanbHble onpepeneHnA cyda [MepBON MHCTaHUUKU HaCTHble
Xanobewl, npeacTaBieHna npokypopa He nojawTCA, HO BO3paxeHUA
OTHOCUTENbHO HWX MOTYyT OblTb BKJIOYEHb B  anensuuMoHHble Xanoby,
npeacTaBiieHune.

(CtaTbA B pepakumu OefiepanbHOro 3aKoHa
OoT ©09.12.2010 r. N 353-03)

CtaTtbA 332. CpoK noAavuM 4HacTHOMW Xanobbl, MpeAcCcTaB/EHUA
npokypopa

YacTHaa xanoba, npeAacTaBieHMe MpoKypopa MOryT 6biTb nopjaHbl B
Te4yeHne nNATHAAUATM [JHEWA CO AHA BblHECEHMA ornpefeneHuAa cyaoM nepBow
MHCTaHUUMU, €C/IM WUHble CPOKWM He ycTaHoBNeHbl HacToswum Kopsekcom. (B
pefakuuu depepanbHbiX 3akoHoB OT 09.12.2010 r. N 353-03; ot
28.12.2013 r. N 436-03)

CtaTtba 333. MopAfOK MoJayuM M pacCMOTPEHUA YacCTHOW Xanobwl,
npefcTaBieHnA Mpokypopa
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1. MNopava 4YacTHOM Xxanobbl, npeacTaB/leHUA NpoKypopa 7 nx
paccMoTpeHue CynoM MNPOUCXOAAT B NOpAfAKe, YCTaHOBJIEHHOM HacToAwWen
rnaBo, C MU3bATUAMU U OCOBEHHOCTAMM, MpPeAyCMOTPEHHbLIMU HacCTosWeNn
CcTaTbeW.

2. Cya nepBOi WMHCTaAHUMM nocae MOoAyYeHWss YacTHOWM  Xanobbl,
npeacTaBNeHUA TMpoOKypopa, MNOAAHHbBIX B YCTAHOBJIEHHbIW CTaTbel 332
HacToswero Kojekca CpoK M COOTBETCTBYWWMX TpeboBaHMAM cTaTbu 322
HacToswero Kopgekca, 06A3aH HanpaBWTb JiMuaMm, Yy4yacTByWwWwum B Jene,
KOMUW YaCTHOW Xanobbl, NpeacTaBieHUs MPOKypopa W MPUNOXEHHbIX K HUM
OOKYMEHTOB U Ha3Ha4YUTb pasyMHbIi CPOK, B TEYEHUE KOTOPOro YyKa3aHHble
nvua  BMpaBe nNpeacTaBuTb B CyA MepBOAM  MHCTaHUMM  BO3paxeHuA B
NMUCbMEHHOW (¢OopMe OTHOCUTENIbHO YacTHOW Xanobel, npefcTaBaeHunA
npokypopa C NpuUOXeHUneM LOKYMEHTOB, MOATBEpXAalwnX 3TU BO3paxeHua,
M UX KOMUN, KONNYeCTBO KOTOPLIX COOTBETCTBYeT KOAMYecTBY /U,
y4acTBywwWMx B Aene.

3. YacTHaAa xanoba, npepcTaBsieHUe NMpPOKypopa Ha onpegeneHve cypa
nepBo/ WMHCTAHUMK, 33 UCKJIWYEHUEM OMpedeneHuii O NPUOCTAHOB/IEHUU
npousBoAcTBa MO Jeny, O MpekpaweHun Mpou3BOACTBA no pgeny, o6
OCTaBNeHUN 3asBNeHuUs 6e3 paccMOoTpeHud, o6 yAOBNeTBOpPEHUMM uanm 06
OTKase B YAOBNETBOpPEHUM 3afABNeHUA, TMpeacTaB/lieHUA O nepecmoTpe
cyaebHbIX NOCTaHOB/IEHUN no BHOBb OTKpbIBWMMCA nnu HOBbIM
obcToATeNbCTBAM, O TMPUHYAUTENbHOM WCMONHEHUM unm 06 oTKkase B
NPUHYAUTENbHOM WCMNOJIHEHUWN peleHUA WHOCTPaHHOro cypa, O MNpU3HaHWUK
uan o6 oTkKase B MPU3HAHUM pEWEHUA UHOCTPAHHOrO CyAa, O MPU3HAHUK U
UCNoSHEHUU wnAM 06 oTKase B MNPU3HAHUKM U MCMOSIHEHUU peweHui
MHOCTpPaAHHbIX TpeTelckux cynos (apbuTtpaxeit), o6 oTMeHe peweHuns
TpeTeicKkoro cyaa winm oTKa3e B OTMEHe peleHus TpeTeuckoro cyaa, o
Bblla4Ye WCMNOAHUTENbHOrO NINCTA Ha MNPUHYAUTEeNbHOE WUCMNOJIHeHUWEe peleHus
TpeTeickoro cyaa uaM o6 oTkase B Bblgade WCMAOSHUTENLHOFO JIMCTA Ha
NPUHYAUTENBHOE WCMNOJIHEHME peleHua TpeTenckoro cyfa, pacCMaTpuBaKTCA
6e3 u3BeweHUa nuy, y4acTBYKWWMX B gene.

C y4yeTOM XapakTepa M CNOXHOCTU paspewaemMoro npoueccyanbHoOro
BOMpoca, a TakXe AOBOAOB YACTHOW Xasobbl, npeacTaBneHUA MNpokypopa U
BO3paXeHUn OTHOCUTENbHO HWUX CyA anennAuMOHHOW WHCTaHUUKU MOXeT
Bbi3BaTb /MU, y4YacTByWWMX B Aefe, B cyaebHOe 3acepaHue, U3BECTUB UX
O BpeMeHM U MecTe pacCMOTpPeHUA YacTHOW Xanobbl, npeacTaBAeHUA
npokypopa.

4. YacTHaa xanoba, npepcTaBiieHWe MpPOKypopa Ha onpepeneHve cyna
nepBoM WMHCTAHUMW pacCMaTpUBAWNTCA CYAOM anennAuMoOHHON WHCTaHUuM B
CpOKM, NpefyCcMOTpeHHble cTaTbel 327-2 HacToAwero Kogekca, ec/in  UHble
CpOKM He YyCTaHOB/AEeHbl HacToAwnMm Kogekcom.

(CtaTbA B pefakuuu ®epepanbHoOro 3aKoHa
OT 28.12.2013 r. N 436-03)

CtaTbA 334. lonHOMOYMA cyda anennAuuoHHOW WMHCTaHUMKM Npwu
pacCMOTpPEHUU HaCTHOM Xanobbl, MpeAcTaB/ieHUA

npoKypopa

Cyn anensifiuMoHHONA MWHCTaHUWK, paccMOTpeB  YacTHyw  Xanoby,
npefacTaBfieHMe NpoKypopa, Brnpase:

1) ocTaBuUTb onpegeneHue cyaa MNepBoil MHCTaHuuMM 6e3  u3MeHeHus,
xanoby, npeacTaBseHue npokypopa 6e3 yAoBleTBOpeHuA;

2) OTMeHWUTb onpefesieHne cyfa MOJHOCTbI0 UAM B YacTU M paspeunTb
BOMNpOC MO CyuecTBy.

(CTtaTbA B peaakuuu GefepanbHOro 3aKOHa
OT 09.12.2010 r. N 353-03)

CtaTtbA 335. 3aKoHHasa cuna onpefeneHua cyaa anennAuMoHHOWN
WHCTaHUUK

OnpepgeneHve cyja anefAUMOHHOW  WMHCTaHUMM,  BbIHECEHHOE MO
YacTHol xanobe, nNpeACTaBNeHUW MPOKYypopa, BCTYNaeT B 3aKOHHYH Cuay
CO AHA ero BblHeCeHus.

FnaBa 40. (YTpatuna cuny - OepepanbHbiin 3akKoH
oT ©9.12.2010 r. N 353-03)

CtatbAa 336. (YTpaTtuna cuny - OepnepanbcHbiin 3aKOH
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OoT ©9.12.2010 r. N 353-03)
Ctatba 337. (YTpaTtuna
oT ©9.12.2010 r. N 353-03)
CtaTtbAa 338. (YTpaTtuna
OT 09.12.2010 r. N 353-03)
Ctatba 339. (YTpaTtuna
OT ©9.12.2010 r. N 353-03)
CtaTtbs 340. (YTpaTuna
OoT ©9.12.2010 r. N 353-03)
Ctatba 341. (YTpaTtuna
oT ©9.12.2010 r. N 353-03)
Ctatba 342. (YTpaTtuna
OT 09.12.2010 r. N 353-03)
CtatbAa 343. (YTpaTtuna
OT 09.12.2010 r. N 353-03)
CtaTtbs 344. (YTpaTuna
OT ©9.12.2010 r. N 353-03)
CtaTtbAa 345. (YTpaTtuna
oT ©9.12.2010 r. N 353-03)
CtatbAa 346. (YTpaTtuna
OT ©9.12.2010 r. N 353-03)
CtatbAa 347. (YTpaTtuna
OT 09.12.2010 r. N 353-03)
CtaTtbs 348. (YTpaTuna
OT ©9.12.2010 r. N 353-03)
Ctatba 349. (YTpaTtuna
oT ©9.12.2010 r. N 353-03)
CtaTtba 350. (YTpaTtuna
OT ©9.12.2010 r. N 353-03)
Ctatba 351. (YTpaTtuna
OT 09.12.2010 r. N 353-03)
CtaTtbs 352. (YTpaTuna
OT ©9.12.2010 r. N 353-03)
CtaTtbs 353. (YTpaTuna
oT ©9.12.2010 r. N 353-03)
CtaTtbAa 354. (YTpaTtuna
OT ©9.12.2010 r. N 353-03)
CtatbAa 355. (YTpaTtuna
OT 09.12.2010 r. N 353-03)
CtaTtbs 356. (YTpaTuna
OT ©9.12.2010 r. N 353-03)
CtaTtbs 357. (YTpaTuna
OoT ©9.12.2010 r. N 353-03)
CtaTtbs 358. (YTpaTuna
OT ©9.12.2010 r. N 353-03)
Ctatba 359. (YTpaTtuna
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OoT ©9.12.2010 r. N 353-03)

CtaTtbs 360. (YTpaTuna cuny - OepepanbHbiin 3aKOH
oT ©9.12.2010 r. N 353-03)

Ctatba 361. (YTpaTtuna cuny - OepepancHbiii 3aKOH
oT ©09.12.2010 r. N 353-03)

CtaTtbAa 362. (YTpaTtuna cuny - OepnepanbcHbiin 3aKOH
OoT ©9.12.2010 r. N 353-03)

CtaTtbs 363. (YTpaTuna cuny - OepnepanbHblin 3aKOH
OoT ©9.12.2010 r. N 353-03)

CtaTtba 364. (YTpaTtuna cuny - ®epepanbHolit 3aKOH
OT ©9.12.2010 r. N 353-03)

Ctatba 365. (YTpaTtuna cuny - OepnepanbcHbiii 3aKOH
OoT ©09.12.2010 r. N 353-03)

CtatbAa 366. (YTpaTtuna cuny - OepnepanbcHbiit 3aKOH
oT ©9.12.2010 r. N 353-03)

CtaTtbs 367. (YTpaTuna cuny - OepnepanbHblin 3aKOH
OoT ©9.12.2010 r. N 353-03)

CtaTtbs 368. (YTpaTuna cuny - OepepanbHblin 3aKOH
OoT ©9.12.2010 r. N 353-03)

Ctatba 369. (YTpaTtuna cuny - OepnepanbcHbiii 3aKOH
OoT ©09.12.2010 r. N 353-03)

CtaTtba 370. (YTpaTtuna cuny - OepepanbcHbiin 3aKOH
OoT ©09.12.2010 r. N 353-03)

CtaTtbs 371. (YTpaTuna cuny - OepnepanbHblin 3aKOH
OoT ©9.12.2010 r. N 353-03)

CtaTtbs 372. (YTpaTuna cuny - OepepanbHblin 3aKoH
OoT ©9.12.2010 r. N 353-03)

Ctatba 373. (YTpaTtuna cuny - OepepanbcHbiii 3aKOH
oT ©09.12.2010 r. N 353-03)

Ctatba 374. (YTpaTtuna cuny - OepepanbHbiin 3aKOH
OoT ©09.12.2010 r. N 353-03)

CtaTtbs 375. (YTpaTuna cuny - OepnepanbHblit 3aKOH
OoT ©9.12.2010 r. N 353-03)

PA3SJIEN IV. MEPECMOTP BCTYMMBIIKMX B 3AKOHHYH CUNTY
CYLEBHBIX MOCTAHOBNEHWIA

FNABA 41. NPOU3BOACTBO B CYAE KACCALMOHHOM
MHCTAHLUMU
(B pepakuun OepepanbHOro 3akoHa OT ©9.12.2010 r. N 353-03)

CtaTtbAa 376. MNpaBo Ha obpalweHue B Cyn KAaCCAUMOHHOW WMHCTaHLUMK

1. BcTynuBWME B 3aKOHHYW cuNy cyAebHble MOCTAHOBNEHUS, 3a
UCKNlYeHWeM  cyaebHbiXx MNocTaHoBMeHWit BepxoBHoro Cyaa Poccuickoi
Gefepaunmn, MoryT 6bITb 06XasnoBaHbl B Mopsiake, YCTAHOBNEHHOM HacToswWel
rnaBoi, B CYA KACCAUWOHHON WMHCTaHUMM NIMLAMM, Yy4acTBYWWMMU B Aene, U
ApYTVMMU  JIULAMM, €C/IM  MX TMpaBa W  3aKOHHble WHTEepechl  HapyuweHbl
CcynebHbMU MOCTAHOB/IEHUSAMMU .

2. CypebHble MOCTAHOBNAEHMA MOTYT 6biTb  O6XanoBaHel B CYA
KaCCaUMOHHON WMHCTAHUWMM B Te4YeHue WecTW MeCALEeB CO AHA WX BCTYMNEHUS
B 3aKOHHYH CWUAY MpW YC/IOBUM, HTO JIMLUAMU, YKA3aHHLIMM B YAacTW MepBoi
HacToAweil cCTaTbu, 6blAM  UCYepnaHbl WHble YCTAHOBNEHHbIE HACTOAWMM
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Kogekcom cnocobbl ob6xanoBaHna cynebHOro noCTaHOB/EHUSA 0o  pHA
BCTYMJIEHNA ero B 3aKOHHYW cuny.

3. NpaBo Ha obpaweHne B cy[ KacCaLUOHHOWM MHCTaHUUK [«
npeacTaB/ieHMEM O MepecMoTpe BCTYMUBWUX B 3aKOHHYKW CUy cyaebHbIX
NOCTaAHOB/IEHUI, €C/In B pacCMOTPEHUM JeNla y4acTBOBaja MPOKYypop, WUMewT
OO/MKHOCTHbIE  /IMLA@ OpPraHoB MpoKypaTypbl, YKa3aHHble B cTaTbe 377
HacToswero Kopekca.

(CtaTbA B pefakuuu OepepanbHoro 3aKOHa
OT 09.12.2010 r. N 353-03)

CtaTtbAa 377. NopAAoOK NoAavuM KacCaLMOHHbIX Xanobbl, npeAcTaB/EeHUA

1. KaccauuoHHble xanoba, npeacTaB/ieHWe MOJANTCA HenocpeacTBEHHO
B CYA KACCAUWOHHOM MHCTaHUuU.

2. KaccauuoHHble xanoba, npepcTasB/ieHue nopawTcA:

1) Ha anennAUUOHHbIE OMpejesieHUa BEpPXOBHbIX CyAoB pecnybnuk,
KpaeBblX, 06MacTHbIX CYAOB, CYAOB ropofoB ¢eaepanbHOro 3HaveHusa, cyna
ABTOHOMHOW 06n1acTW, CyAOB aBTOHOMHbIX OKPYroB; Ha anensifiluMoHHbIe
onpefeneHUs paloHHbIX CYAOB; Ha BCTYMNUBWME B 3aKOHHYW cuay cyaebHble
npuKasbl, pelWweHNA U onpefeseHNA paWoHHbLIX CYAOB M MUPOBBIX Cyhen -
COOTBETCTBEHHO B Mpe3nAuymM BEPXOBHOro cyaa pecnybnumku, Kpaesoro,
obnacTHoro cypa, cyaa ropoga ¢eaepanbHOro 3Ha4eHuA, Cyfa aBTOHOMHOM
obnacTtu, cyna aBTOHOMHOIO OKpyra;

2) Ha anennAuUMOHHble onpeaeneHUs OKPYXHbIX (PAOTCKMUX)  BOEHHbIX
Cynos; Ha BCTYMMWBWME B 3aKOHHYH CWJIYy PpelWeHUA U onpepeneHuns
FapHU3OHHBIX BOEHHbIX CYAOB - B MNpe3nauym okpyxHoro (¢dnotckoro)
BOEHHOroO cypa;

3) Ha MoOCTaHOBNEHUS Npe3uaMyMOB BEPXOBHbIX CYAOB pecny6iuk,
KpaeBblX, 06MacTHbIX CYAOB, CYAOB ropofoB ¢eaepanbHOro 3HaveHusa, cyaa
aBTOHOMHOW obnacTu, CyAOB aBTOHOMHbIX OKpPYroB; Ha anenanfuuoHHble
onpefeneHns BEepPXOBHbIX CYAOB pecnybnuk, KpaeBblX, O06AACTHbIX CYAOB,
Cy[OB ropogoB ¢enepasbHOro 3HayeHuA, Cyla aBTOHOMHOW obnacTu, cynos
aBTOHOMHbIX OKpPYroB, a TakXe Ha BCTYNUBWLKWE B 3aKOHHYKH CUNY pelWeHua u
onpefeneHnA pauoHHbIX CYAOB, MNPUHATbIE UMW MO MEpPBON WHCTaHUUKU, ecau
yKa3aHHble  peweHua W onpepeneHna 6bian  06XanoBaHbl B Mpe3nauym
COOTBETCTBEHHO BEPXOBHOrO cyaa pecnybnuku, KpaeBoro, 06nacTHOro
cyha, cyha ropoga ¢enepanbHOro 3HayeHuWAa, Cyhda aBTOHOMHOM obnacTtwu,
cyAa aBTOHOMHOro okpyra, - B CyaebHyw Konneruw no agMMHUCTPATUBHLIM
penam BepxoBHoro Cypa Poccuiickon Oepepauuun, CyaebHyw kKonneruiw no
rpaxgaHckum genam BepxoBHoro Cypa Poccuitckon Oepepauuu;

4) Ha NOCTAHOBNEHUA MNPEe3UAUYMOB OKpPYXHbIX (GNOTCKUX) BOEHHbIX
CYLOB; Ha anennAuUUOHHble OnpeaeneHua OKPYXHbIX (GNOTCKUX)  BOEHHbIX
CyAOB, a TakKkXe Ha BCTYNuBWME B 3aKOHHYH CUNY peleHuA u onpepesieHuA
FapHU3OHHBIX BOEHHbIX CYAOB, €C/IM yKa3aHHble cyAebHble MOCTaHOBAEHUA
6bl1M 06XaNoBaHbl B Npe3uaumyMm OKpYxXHOro (¢pNoTCKOro) BOEHHOro cyaa, -
B BoeHHyw konneruiw BepxosHoro Cypa Poccuitckon Oepepauuu.

3. C rnpeacTaB/ieHUAMM O nepecMoTpe BCTYMUBWWUX B 3aKOHHYH CuUy
cynebHblX MoCTaHOBNEeHMIn BnpaBe obpawaTbcA:

1) leHepanbHblii npoKypop Poccuiickon  depepauun " ero
3amecTuTenn - B wbOW Cyh KacCAUMOHHOW MHCTaHUMK;

2) npokypop pecnybauku, Kpaa, obnactu, ropoga denepanbHOro
3HayeHuA, aBTOHOMHOW 06nacTu, aBTOHOMHOINO OKpyra, BOEHHOro OoKpyra
(énota) - COOTBETCTBEHHO B Npe3WAMyM BEpPXOBHOFO Cyja pecnyb/iuku,
KpaeBoro, obnacTHoOro cypa, cyga ropofa ¢eaepanbHOro 3HaveHusa, cyjna
ABTOHOMHOW 06M1acTU, CyAa aBTOHOMHOIO OKpyra, OKpyxHoro (¢pnoTckoro)
BOEHHOro cypa.

(CtaTbAa B pefakuuu OepepanbHoro 3aKOHa
oT ©09.12.2010 r. N 353-03)

CtaTtba 378. CogepxaHue KacCCaLMOHHbIX Xanobbl, NpeAcTaBneHuUA

1. KaccauuoHHble xanoba, npeacTaB/ieHWE [OMXHbI cofepXaTb:

1) HaumeHOBaHMWe cyfa, B KOTOpbIi OHU NojawTcA;

2) HauMeHOBaHWe /MUA, NojawWero Xanoby, npeacTaBiAeHUe, ero
MeCTO XMTeNbCTBA WU MECTO HaXOXAEHUS UM MpoueccyasibHOoe MOoJIOXeHue B
nene;

3) HauMeHOBaHWA ApYyrux /vy, YydacTBywwux B Aene, UX MecTo
XUTENbCTBA MM MECTO HaXOXAeHWA;

4) yKasaHue Ha cCyAbl, paccMaTpuBaBuMe Aeno No  nNepsoi,
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anenfAUMOHHON WM KACCALMOHHOW MHCTaHUMKU, M COLEepXaHWUe MPUHATBIX UMM
peweHui;

5) ykasaHue Ha cyaebHble MOCTAHOB/IEHUA, KOTOpble 06XaNnywTCs;

6) ykasaHMe Ha TO, B YeM 3aKJKYAWTCA [AONylWeHHble  Ccyjamu
CylwecTBeHHble  HapyweHMA  HOPM  MaTepuasibHOroO  NpaBa  WAM  HOpM
npoueccyanbHOro npaea, noOBAUABWLME HA WUCXOL Jena, C npuBedeHUem
[OBOJOB, CBUAETENbCTBYWWMX O TaKUX HapyweHUAX;

7) npocbby nuua, nojawwero xanoby, npeacTaBfeHue.

2. B KaccauuoHHoW xanobe nuua, He MNPUHMMABLEro yyacTuAa B Aene,
OOMXHO OblTb YKa3aHO, Kakue npaBa WM 3aKOHHble MHTepecbl 3TOro Jvua
HapyleHbl BCTYMUBWUM B 3aKOHHYW CWUly CyAebHbIM NOCTAHOB/IEHUEM.

3. Ecnm KaccauuoHHble xanoba, npeAcTaB/ieHWe paHee MNoAaBajuCb B
CyL KACCALMOHHOW WHCTAHUMU, B HUX AOJKHO ObITb YKasaHO Ha MNpuUHATOe
no xanobe, nNpeAcTaBAEHUK peleHne.

4. KaccauuMoHHaa xanoba ponxHa O6biITb MOANMCAHA JIMLUOM, MNOAAKWUM
Xanoby, unau ero npeactaBuTenem. K xanobe, NoAaHHOW npeacTaBUTeNEM,
npunaraeTca  [OBEPEHHOCTb  WAM [pYyroil [OKYMeHT, y[AocToBepAwlume
nosHoMo4Yus npencTaBuTena. [MpeacTaBieHWe [ONXHO O6biITb  MoAnMCaHO
NpoKYypoOpoM, yKa3aHHbM B YacTu TpeTbel cTaTbu 377 HaAcToswWwero
Kopekca.

5. K KaccauuMoHHbIM Xanobe, nNpeAcTaB/IEHWI0 NPUNATANTCA 3aBepeHHble
COOTBETCTBYHWMM CYAOM KOMUM CyAeOHbIX MOCTAHOBNAEHUIA, MPUHATBIX MO
aeny.

6. KaccauuoHHble xanoba, npeacTaBieHWe MOJANTCA C  KOMUAMM,
KO/IMYECTBO KOTOpbIX COOTBETCTBYET KOJIMHECTBY /ML, Y4acTByHWWUX B
aene.

7. K KaccauuMoHHOW xanobe [OMXHbI O6blITb  MNPUNOXEHb AOKYMEHT,
NnoATBepxAalwuii  ynnaTy rocyfapCTBEHHOW MOWIWHBI B YCTaHOBJ/IEHHbIX
3aKOHOM C/ly4asiX, MNOpsAKe M pa3Mepe WU MNpaBO Ha MOJyYeHUe NbroTbl Mo
ynnaTte roCcyAapCTBEHHOW MOWAMHbI, Anbo cypebHoe MOCTaHOBNAEHME O
npeaocTaBfieHNUM OTCPOYKM, PaACCPOYKM ee ynnaThl uAn 06 yMeHbLEeHWM
pa3mepa rocyAapCTBEHHOW MNOWAUHbI.

(CtaTbAa B pefakuuu OepepanbHoro 3aKOHa
OT 09.12.2010 r. N 353-03)

CtaTtbs 379.(YTpaTtuna cuny - OepnepanbHblin 3aKOH
OoT 04.12.2007 r. N 330-03)

CtaTbA 379-1. Bo3BpaweHne KacCaUMOHHBLIX Xanobbl, nNpeacTaBieHUuA
6e3 paccMOTpeHUs MO CywecTBY

1. KaccauuoHHble Xanoba, npeacTaBneHue BO3BpaWaKwTcA 6e3
paccMOTpeHUA Nno CywecTBYy, €C/u:

1) KaccauuoHHble xanoba, npeacTaBieHWe He OTBeYalwT TpeboBaHUAM,
npefyCcMOTPEHHbIM NyHKTamu 1-5 u 7 4acTu nepBoW, YacTAMU TpeTben -
ceabmon ctaTbu 378 HacToAwero Koaekca;

2) KaccCauuoHHble xanoba, nNpeAcTaBfeHMEe MoAaHbl JIMLOM, HEe UMEWUM
npaBa Ha obpaweHue B Cyh KAaCCAUWOHHOW WMHCTaHLUMK;

3) nponyueH CpoK obxanoBaHuAa cyaebHoro noCTaHOBNEHUA B
KaCCaUMOHHOM MopAAKe M K KACCAUMOHHbIM Xanobe, npeAcTaBNeHUHW He
NpUNOXEHO BCTYynuBLee B 3aKOHHYH cuny onpegeneHve cypga o
BOCCTAHOB/IEHUU OTOrO0 CpoKa;

4) nocTynuna npocbba O BO3BpaWeEHWU MAM 06 OT3biBE KACCALMOHHbLIX
Xanobbl, NpeacTaB/ieHUd;

5) KaccauuoHHble Xanoba, npeacTaBieHWe TMOAAHbI C  HapylWweHUem
npaBui NOACYAHOCTU, YCTAHOBJIEHHbIX CTaTbel 377 HacToAwero Koaekca.

2. KaccauuoHHble xanoba, npeacTaBAeHWe AOJXHb 6biTb BO3BpaLEHb
6e3 paccMOTpeHMs MO CywecTBYy B TeYeHue JecATU JHEW CO [HA  UX
NOCTYNNEHNA B CyA KACCALMOHHOW MHCTaHUWUK.

(CtaTbA [OMONIHEHA - OepepanbHbiin 3aKOH
OT ©04.12.2007 r. N 330-03; B pefakuunu OepepanbHoro 3aKOHa
OT ©9.12.2010 r. N 353-03)

CtaTbs 380.(YTpaTtuna cuny - OepepanbHblin 3aKOH
oT 04.12.2007 r. N 330-03)

CtaTbA 380-1. [eincTBMA cyha KaCCAUWOHHOM WMHCTAHLUMM nocne
NOCTYMNJIEHUS KacCCaLMOHHbIX Xanobbl, npeAcTaBNeHUA
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KaccauuoHHble xanoba, npefcTaBieHne, MOAaHHbIe B COOTBETCTBUMU C
npasuiamn, YCTaHOB/IEHHbIMU CcTaTbAMM 376-378 HacToAuwero Kopekca,
U3y4awTCcAa:

1) B npe3unguyme  BepXOBHOro cyfla  pecnybnuku, KpaeBoro,
obnacTHoro cypga, cypa ropoga depepasbHOro 3HavyeHUA, cyaa aBTOHOMHOW
obnactu, cyna aBTOHOMHOIO OKpyra, OKpYyXHoro (GnoTckoro) BOEHHOrOo
cyAa - npepcefjaTeneM MAu 3amecTUTenem npejcefatensa CoOOTBeTCTBYHWero
cyfa nubo cyabel JAHHOrO Cyna;

2) B CypebHolt KkonferuM Mo agMUHUCTPATUBHLIM Aenam BepxoBHoOro
Cyna Poccuiickoi Oepepaunun, CynebHoOW Konnervum no rpaxpgaHCcKum — genam
BepxoBHoro Cypa Poccuitckon Oepepaumu, BoeHHoW konnerum BepxoBHOro

Cyna Poccuiickon Oepepaumm - cyabeir BepxoBHoro Cypa Poccuinckow
Oepepaumnu.

(CtaTbA [OrnoJIHeHaA - ®epepanbHblin 3aKOH
OT 04.12.2007 r. N 330-03; B pefakuunu OepepanbHoro 3aKoHa

oT ©9.12.2010 r. N 353-03)

CtaTba 381. PaccMoTpeHMe KacCCaLMOHHbIX Xanobbl, npeAcTaB/eHUA

1. Cyabu, yKasaHHble B cTaTbe 380-1 HacToAwero Kogekca, WU3y4awT
KaCcCauMOHHble Xanoby, npeacTaBfeHWe MO MaTepuanam, MNPUIOKEHHBIM K
HUM, Jnnbo no maTepuanam uctpeboBaHHOro gena. B cnyyae unctpeboBaHuA
Aena cyAbA BnpaBe BblHECTM onpegeneHue O MNPUOCTaHOBAEHUU UCMOJHEHUA
peweHua cypaa [AO OKOHYaHWA nNpou3BOACTBa B cyne KacCauMOHHOM
MHCTAHUMM MpUM  HanuMy4mm npocbbbl 06 3STOM B KaCCAUMOHHbIX Xanobe,
npeAcTaBNeHUN UAU UHOM XojaTaucTee.

2. Mo pe3ynbTaTaM MU3Yy4YeHUA KACCAUMOHHbIX Xanobbl, npeacTaBAeHUs
CyAbA BbIHOCUT onpejeneHue:

1) 06 oTkase B nepefaye KaCCAUMOHHbIX Xasiobbl, NpencTaBneHUA Ans
paccMOTpeHuUss B CcynebHOM 3acefaHuM cyfa KacCaLMOHHON WHCTAHUWUWU, echu
OTCYTCTBYWT OCHOBaHWS [ANA nepecMoTpa CyAebHbIX MOCTAaHOBNAEHUA B
KaccauuoHHoM nopagke. [pu 3TOM KaccauuoHHble Xanoba, npeacTaBfieHue,
a Takxe Komuu obxanyembix CyaebHbIX MOCTAHOBJIEHMI OCTaKwTCA B cyae
KaCCaLMUOHHOW MHCTaHLUWUK;

2) 0 nepefaye KacCCAUMOHHBIX Xanobbl, MpeacTaB/ieHUs C AenoMm ans
paccMoTpeHus B cyaebHOM 3acedaHuy cyfa KacCaLMOHHOW WMHCTaHUWK.

3. MNpencepatens BepxoBHoro Cypa Poccuitckon Oepepauumn, ero
3aMecTUTeNnb BMpaBe He COornacuTbCA C onpegeneHuem cyabu BepxosHoro
Cyna Poccuiickoih Oepepaumm 06 oTkase B nepefavye KacCaLMOHHbIX Xanobbl,
npeacTtaBneHua AnAa paccMmoTpeHus B cynebHom 3acenaHuu cyha
KaCCaUMOHHON MWHCTAHUMM U BbIHECTM oOMpedeneHne O ero OTMeHe MU
nepefave KacCCaLUOHHbIX Xanobsl, npeacTaBieHuns C nenom ons
paccMOTpeHuUs B cyfnebHOM 3acefaHuy cyfa KacCaLMOHHON WMHCTaHUUK.

4., KaccauuoHHble xanoba, npeacTaBneHue, nodaHHole B CynebHyw
KONNEervw no aAMMHUCTPATMBHbIM faenam BepxoBHoro Cypa Poccuinckon
Oepepauun, CyaebHyw KOAMervw no rpaxgaHckum genam BepxoBHoro Cypa
Poccuiickon  depepauyu unu B BoeHHyw Kkonneruw BepxosBHoro Cypa
Poccuiickon Oepepauunm Ha cypebHble MOCTAHOBJ/IEHUA, YKAa3aHHble B MYyHKTax
3 n 4 4acTu BTOpoW cTaTbu 377 HacToAwero Kopgekca, C penom B ciay4vae
nepegadu uMx ANA paccMoTpeHuA B cyaebHOM 3acefaHun cyga KacCauWOHHOM
MHCTaHUUK HanNpaBAAKNTCA COOTBeTCTBeHHO B CyaebHyi Konneruw no
aAMUHUCTpaTUBHLIM fdenam BepxoBHoro Cygaa Poccuitckon depepauun,
CynebHyw KoONJernw no rpaxgaHckum genam BepxoBHoro Cypna Poccuickow
Oepepaumn wunn B BoeHHyw kKonneruw BepxoBHoro Cypaa Poccuiickon
Oepepauun.

(CtaTbAa B penakumu OepepanbHOro 3aKOHa
OT 09.12.2010 r. N 353-03)

CTaTbA 382. CpoKM pacCMOTPEHUA KACCALMOHHBIX XaJsiobbl,
npeacTaBieHUA

1. B cyde KacCauuOHHOM MHCTaHUMKM, 3a UCKIKWYeHUeM BepxoBHOro
Cyna Poccwuiickon Oepepauum, KaccCcauuoHHble xanoba, npeacTasieHune
paccMaTpuBawTCA B CpPOK, He MNpeBblualwuin ogHOro mecAua, e€cau Aeno He
6b10 McTpeboBaHO, U B CPOK, HEe MpeBblLAWWMIA ABYX MecAueB, ecau [eno
6b10 MCTpeboBaHO, HE CYMTAA BPEMEHU CO AHA UCTpeboBaHMA Jena [0 [HA
€ro noCTYNAeHUs B CYA KacCCALUWOHHOW WMHCTAHLMK.

2. B BepxoBHoM Cyne Poccuitckoil ®depepaunm KaccalMOHHble xanoba,
npeacTaB/ieHMe pacCMaTpUBATCA B CPOK, He MNpeBbluawwuin ABYyX MecAUEeB,
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ecnm peno He 6busio McTpeboBaHO, U B CPOK, He MpeBbILANWMA Tpex
MecAueB, ecau peno 6bio UcTpeboBaHO, He CYUTAA BpeMeHM CO JAHA
uctpeboBaHuA dena A0 AHA ero nocTynneHua B BepxoBHbit Cyn Poccuiickoi
Oepepaumnu.

3. Mpencepatens BepxoBHoro Cypa Poccwuitickon Oepepauumn, ero
3amMecTuTeNlb B C/iydae UCTpeboBaHMA Aesla C y4eTOM ero CJAOXHOCTM MOryT
NpoA/NTb CPOK pPacCMOTpPeHMA KACCAUMOHHLIX Xanobbl, npeacTaBAeHUss, HO
He 6bosee 4yem Ha ABa MecAua.

(CtaTbA B pefakuum OepepanbHoro 3aKOHa
OT ©9.12.2010 r. N 353-03)

CtaTtbA 383. OnpegeneHune cyabu 06 OoTkase B nepepave
KACCaUMOHHbBIX Xanobbl, npepcTaBieHUsa Ans
paccmoTpeHus B cyaebHoOM 3acedaHun cypa
KaCCaUuMOHHOW MHCTaHLUuUn

OnpepeneHne cyabu o6 oTkase B nepepaye KACCAUMOHHLIX Xanobbl,
npeacTaBieHus ons paccMoTpeHus B cynebHom 3acefaHun cypa
KaCCAUMOHHON MHCTAHUUM [OJIXHO COAEpXaTb:

1) paTy U MecTO BbLIHECEHMA OnNpepeneHus;

2) ¢amMuanl M UHUMLMANbl CyabWu, BbiHECWEro ornpejesfieHue;

3) HauMeHOBaHWe nvua, nogaslero KaccauMOoHHble Xanoby,
npeacTaB/eHune;

4) yKasaHue Ha cypnebHble MOCTAHOBNEHUS, KOTopble ObXanywTca;

5) MOTUBbI, MO KOTOPbLIM OTKAa3aHO B nepejaye KacCALMOHHbLIX Xanobbl,
npeacTaBneHuna ons paccMmoTpeHusa B cyaebHom 3acefaHun cypa
KaCCauMOHHOW MHCTaHLMUN.

(CtaTbA B pefakuum depnepanbHOro 3aKOHa
OT ©9.12.2010 r. N 353-03)

CtaTba 384. OnpegeneHne cyAbu O nepepaye KaCCALMOHHLIX Xanobbl,
npeacTaBfeHUs C AeNOM AnA pacCMOTpeHus B cyaebHom
3acefaHun cyaa KacCauMOHHOW MHCTaHuuu

1. OnpepeneHue cyabu o nepepade KacCCaLMOHHBIX Xanobol,
npeacTaB/ieHUA C AeIoM ANA pacCMOTpeHuA B cyfnebHOM 3acefjaHum  cypa
KaCCaUMOHHOW MHCTaHUMN [ONXHO cofepxaTb:

1) paTy ¥ MecTo BblHECEHUS onpefeneHus;

2) ¢amMunanw M UHWLMANLl Cyabu, BbiHECWErOo onpejefieHue;

3) HauMeHOBaHMe cyAa KaCCaLMOHHOM MHCTaHUuH, B KOTOPpbIN
nepefaeTcA [eno ANA paccMOTpeHuA Mno cywecTBYy;

4) HauMeHoBaHue  nuua, nogaswero KacCauuoHHble Xanoby,
npeacTaB/ieHue;

5) ykasaHue Ha cyaebHble MOCTAHOBJIEHUA, KOTOpble O06XanywTcs;

6) W3N0XeHWe cofepxaHuAa Jena, MO KOTOPOMY MPUHATH CyAeb6Hble
NOCTaHOBJIEHUA;

7) MOTMBMUpOBaHHOE u3noxeHue OCHOBaHWMA ana nepepayu
KaCCaUMOHHbIX Xanobbl, npeacTaBleHUA C [e/oM  ANA  pacCMOTPEeHUAs B
cynebHOM 3acefaHuMM cyfa KacCaUMOHHON WMHCTaHUMWK;

8) npepsoxeHuWAa cyAbu, BbiHECWEro onpefesieHue.

2. CynbAa BMecTe C BblHeCeHHbIM UM onpejeneHneMm HanpasnfaeT
KaccauuoHHble anoby, npefcTaBfeHMe W f[eno B Cyh  KacCauUWOHHOWM
UHCTaHUuUK.

(CtaTbA B pefakuuu OepepanbHoOro 3aKoHa
oT ©9.12.2010 r. N 353-03)

CtatbA 385. M3BeweHue nuu, y4acTByWWMX B Jene, O nepepadve
KACCAUMOHHLIX Xanobbl, npeacTaBfeHUs C AeNioM AnA
paccMoTpeHus B cyaebHOM 3acepaHuun cypna
KaCCaLuMOHHOMW MHCTaHLun

1. Cyh KacCauMOHHOW MHCTAHUMM HanpaBnAeT /AuuaAM, Y4acTBYWWUM B
nene, KOnuu  onpejefieHUss O  nepepave  KacCaUMOHHLIX  Xanobel,
npeacTaB/ieHUs C  JesioM [NA paccMOTpeHus B cyfebHOM 3acefaHun cypa
KaCCaUMOHHON MHCTAHUMM M KOMUM KAacCCALMOHHBLIX Xanobbl, npeacTaBfieHUA.
BpemMA paccMOTpPeHMA KaCCaAUMOHHbIX Xanobbl, MpeacTaBAeHUS C OeSioM B
cynebHOM 3aceflaHMM cyja KAacCAUMOHHON MHCTAHUMM Ha3HavYaeTCcA C y4eToM
Toro, 4Tobbl SMuUa, ydacTBywwMe B Aese, WMeNUn BO3MOXHOCTb SIBUTLCH Ha
3acefaHue.
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2. /vua, yvacTBywwMe B Jene, W3BEWAWTCA O BPEMEHU U MecTe
pacCcMOTpeHNUA KaCCAUMOHHbIX Xanobbl, NpeAcTaBleHUA C  AeoM, OAHAKo
HeABKA YKa3aHHbIX /WL, He MpenATCTBYeT UX PacCMOTPEHUo.

(CtaTtbA B peAakumu ®epepanbHoro 3aKoHa
OT ©9.12.2010 r. N 353-03)

CtatbAa 386. CpoKKM M MOpAQOK paCcCMOTPEHMA KacCCaUMOHHbIX
Xanobbl, npeacTaBneHUA C AesoM B cynebHOM
3acefaHun cyda KacCauMOHHON MHCTaHUuu

1. KaccauuoHHble xanoba, npeacTaBiieHWe C Le/IOM pacCMaTpPUBANTCA
CYyAOM KaCCAuUMOHHOW MWHCTaHUuMM B CcydebHOM 3acepaHun He bHosee 4vem
mecAy, a B BepxoBHom Cyme Poccuiickoinn ®epepauun He 6onee 4yem pfBa
MecAua CO AOHA BblHECEHUA CyAbein onpepeneHus.

2. KaccauuoHHble xanoba, npeacTaBleHWe C [EN0M, pacCMaTpyMBaeMble
B KacCauMOHHOM nopagke B npe3uguyme CooTBeTCTBYywWwero cyaa,
OOKNagpiBawTCA nMpeacegaTeneMm cyfaa, ero 3amMecTuTenem uAM Mo UX
MOpyYeHWw WHbIM YNEeHOM npe3uauyma nAuMbo paHee He y4acTBOBaBWWMM B
paccMOTpeHWU Jena ApyruMm cyabei 3TOoro cyaa.

B CypebHoW Konneruum no agMUHUCTPATUBHLIM fenam BepxoBHoro Cypaa
Poccuiickon Oepepaummn, CypebHoW Konnermm no rpaxgaHCKum nenam
BepxoBHoro Cypa Poccuitckon O®egepaumu, BoeHHoW konnerum BepxoBHOro
Cyna Poccuiickoih Oepepauuum KacCauuoHHble xanoba, npeacTaBieHue C
OeNoM [JOKNaApiBalTCA OAHUM M3 CyAeill COOTBETCTBYHIEW KONNeruu.

3. B cynebHOM 3acepaHuu MNpUHUMAKNT y4vacTue nuua, ydacTBywwue B
jene, WX npeacTaBuUTeNn, WHble NiMua, NoAaBWMe KAaCCauWOHHble Xanoby,
npeacTtaBneHne, ecnam UX nMpaBa U 3aKOHHble MHTEepechl HenocpeacTBEHHO
3aTparuBawTcsa ob6xanyembiMm CynebHbIM MNOCTaHOBJIEHUeM. YKa3aHHble nvua
MOTYT jonyckaTbcA K y4yacTu B cynebHom 3acefaHnuu  nyTem
MCNOJIb30BaHUA CUCTEM BUAEOKOHDEpEeHL-CBA3M B nopsaaKke, YCTAaHOBIEHHOM
cTaTbel 155-1 HacTosAwero Kogekca. (B pepakuum OeaepasbHOro 3akoHa
OT 26.04.2013 r. N 66-03)

4. B cnydae, ecAum nNpoKypop ABAAETCA JIALUOM, Y4YacCTByWWuMM B
paccMoOTpeHuWn fena, B CcyAebHOM 3acefaHWM MpUHUMaeT y4dacTue:

1) npokypop pecnybauku, Kpaa, obnactu, ropoga ¢enepanbHOro
3HayeHuA, aBTOHOMHOW 06nacTu, aBTOHOMHOIrO OKpyra, BOEHHOro OKpyra
(énoTa) wunmM ero 3amecTUTeNb - B Mpe3uanyme BEPXOBHOIO cyha
pecnybnuku, KpaeBoro, ob6bnacTHoro cypa, cyaa ropoga depepanbHOro
3HayeHuA, cyAa aBTOHOMHOM obnacTu, cypAa aBTOHOMHOI O okpyra,
OKpYXHOro (pnoTCKOro) BOEHHOro Cyfna;

2) BONXHOCTHOE nmuo opraHos npoKypaTypsl no Nnopy4eHuo
FeHepanbHOro npokypopa Poccuiickon ®epepauun - B CyaebHOM Konneruu
no aZAMMHUCTPATUBHbLIM Aenam BepxoBHoro Cypa Poccwuitickon Oepepauuu,
CynebHoil Kosnnerum nNo rpaxpgaHckum genam BepxoBHoro Cypa Poccuitckoii
Oepepauun n BoeHHoM konnerum BepxoBHoro Cyaa Poccuiickon ®epepaunn.

5. CyAbs-AOKNagyuMk u3naraet obcToATenbcTBa gena, cojepxaHue
cynebHblX MOCTaHOBNEHUI, MNPUHATBIX MO Aeny, A[0BOAbl  KACCALMOHHbLIX
Xanobbl, npeacTaBaeHuAa, nocayxusume OCHOBaHMAMKU ANA nepepayu
KACCaUMOHHBIX Xanobbl, npeacTaBieHUs C [eNoM  AAA  pacCMOTpPeHus B
cynebHoMm 3acefaHuMM Ccyfa KACCAUMOHHOW MHCTaHLMK.

6. Jlnua, ykKa3aHHble B 4acTU TpeTbel HaCToAWeh CTaTbU, €C/IN OHU
ABMAMCL B cydebHoe 3acepaHue, BnNpaBe JdaTb 06bACHeHMA no Aeny.
MepBbiM paeT o6bACHEHMEe nuuo, nogaslee KacCauuOHHble Xanoby,
npegcTaBneHune.

7. Mo pesynbTaTam paccMoTpeHuA KaCCaLMOHHbIX Xanobsl,
npeacTaBneHuA C OenoM npesngumym cyaa KacCauMOHHOM WMHCTaHUMK
NpuUHUMaeT MNocTaHoBneHue, a CyaebHas konnerva nNO  ALMUHUCTPATUBHLIM
penam BepxoBHoro Cypa Poccuiickoi Oepepauumn, CypebHas konnerua no
rpaxgaHckum penam BepxosHoro Cypa Poccuiickoin Oepepaumm u  BoeHHaA
Konnerua BepxosHoro Cypa Poccuitckon Oepepauuu BbIHOCAT onpepeneHua.

8. MNpu paccMOTpeHUM KacCaLMOHHbIX Xanobbl, NpeAcTaBNeHUA C Ae/IoM
B KacCcCauuoHHOM nopAake BCe BOMPOCHH pewanTcA H60NbWMHCTBOM IOJIOCOB.
Mpu paBHOM KONWYeCTBE rOJIOCOB, MOAAHHLIX 3a MepecMoTp Aena U NpoTus
ero nepecmoTpa, KaccauuoHHble xanoba, npeacTaB/feHUME CYUTANTCA
OTKJ/IOHEHHbIMU .

9. BbHeceHMe KaCCAUMOHHLIX MNOCTAHOBAEHUA, oONpeAesieHua U  UXx
0bbsABNEHME MPOUCXOJAT MO MpaBuaaMm, MNpefyCcMOTPEHHbBIM COOTBETCTBEHHO
cTatbsaAMM 194 n 193 HacTofwero Koaekca.

10. O NPUHATBLIX CYAOM KacCCAUWOHHOW WMHCTAHLUMKM MOCTAHOBJIEHUN UM

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102078828&r dk=79&&empire=

1131141


k6clnthook://&nd=102143573
k6clnthook://&nd=102164933

2016-10-09 paxgaHckun npoueccyanbHbIv kogekce Poccuinckon deaepatm

onpegeneHun coobuwaeTca svuam, yvacTBywWMM B Aese.
(CtaTbsa B pefakuuu ®epepancHoro 3aKoHa
OT ©09.12.2010 r. N 353-03)

CtaTbA 387. OCHOBaHWA ANA OTMEHbl WKW U3MeHeHUA CcypebHbIX
NOCTaHOB/IEHUI B KaCCALMOHHOM MopAnke

OCHOBaHUAMU ANA OTMEHbl UAN U3MEHEHUA CyAe6HbIX MOCTAHOBNAEHWUW B
KaCcCauuoHHOM  rnopagke  ABAANTCA CylecTBEHHble  HapylWeHuMA  HOpM
MaTepuanbHOro  npasa WAKW HOpPM rpoueccyanbHOro nmnpaBa, KoOToOpble
MOBAMANM Ha WUCXoA Jena M 6e3 yCTpaHeHUA KOTOpbIX  HEBO3MOXHb
BOCCTAHOB/IEHME M 3alyuTa HapyWweHHbIX npaB, CBO6OA M 3aKOHHbIX
MHTEepecoB, a Takxke 3aWuTa OXpaHAeMblX 3aKOHOM My6/MYHbIX UHTEpecoB.
(CTtaTba B pepakuuu OepepanbHOro 3akoHa OT ©9.12.2010 r. N 353-03)

CtaTtba 388. locTaHoOBNEeHWE WM OnpegeneHne cyaa KacCauuoHHOM
MHCTaHUuUn

1. B NOCTaHOB/IEHUM WM OMpefeneHUn CyAa KaCCAUMOHHOW MHCTaHUuu
LOJXHbl 6bITb YKa3aHbl:

1) HauMMeHOBaHWe M COCTaB Cyha, TMpPUHABLEro TMOCTAHOB/IEHUE WU
onpefeneHue;

2) JaTa U MeCcTO MPUHATUA MOCTAHOBJIEHUA WU ONpenesieHun;

3) peno, no KOTOPOMY MPUHSATO MOCTAHOBJ/IEHWE WM OnpefesieHue;

4) HauMeHOBaHWe  uua, nojaslero KacCcaLWUOHHble Xanoby,
npeacTaB/ieHMe O nNepecMoTpe fena B KACCALMOHHOM nopsagke;

5) ¢amunua u uHUMUMaANbLl CyAbW, BbIHECWEro onpefeseHWe O nepepade
KACCAUMOHHLIX Xanobbl, npeacTaBAeHUs C [LeNoM  [nAa  pacCMOTpeHus B
cyaebHoM 3acefaHuMM Ccyfa KACCAUMOHHOW MHCTaHLMK;

6) copepxaHue obxanyembiXx Cyneb6HbIX MOCTAHOBIEHWN;

7) BbiBOAb CyAaa Mo pesy/nbTaTaM  pacCMOTPEHUA KaccaLMOHHbIX
Xanobbl, npeacTaBieHUA;

8) MOTMBbBI, MO KOTOPbLIM Cyh MpuWen K CBOMM BbiBOJAM, W CCbUIKa Ha
3aKOHbl, KOTOpPbIMA CyJ PYKOBOACTBOBAJICA.

2. Npu ocCTaBNeHWM KaCCALMOHHbIX Xanobbl, npeacTaBAeHUA bes
YAOBNETBOPEHNA cyA 06A3aH yKasaTb MOTMBbI, MO KOTOpPbIM AOBOAbI Xanobbl,
NnpeacTaB/ieHUA OTKJ/IOHAKTCS.

3. lMocTaHoBNeHue npesuanyma COOTBETCTBYHWET O cyaa
noanuceiBaeTca ero npefncenaTenbCTBYHWUM, onpepeneHune cyne6Hoi
KONNerun - cyabsiMM, pacCMaTpuBaBLMMU AeN0 B KAacCCAUMOHHOM Mopsanke.

(CtaTbA B pefakuum depepanbHOro 3aKoHa
OT ©9.12.2010 r. N 353-03)

CtaTtba 389. (YTpaTtuna cuny - OepnepanbcHbiin 3aKOH
OoT ©09.12.2010 r. N 353-03)

CtaTbA 390. [oNHOMOYMA Cyda KaCCauMOHHOM MHCTAHUMK

1. CyA KacCauMOHHOM MHCTaHUUKU, PacCMOTPEB KaCCaUMWOHHble Xanoby,
npeacTaBieHne C desom, BrpaBe:

1) ocTaBuUTb NnocTaHOB/NIeHMe cyfda nepBoOW, anennAuUOHHON UAu
KaCCAUMOHHOW MHCTaHLUuK 6e3 U3MeHeHus, KacCcCauWOHHble  Xanoby,
npeacTasfieHve 6e3 yaoBneTBOpPEHUA;

2) OTMEHUTb NOCTaHOBNEHWE Ccyaa nepBoOi, anennAaALMOHHON nnm
KACCAUMOHHOW WHCTaHUMM MOJHOCTbH AM6O B YacTM M HanpaBUTb AeNi0 Ha
HOBOE pacCMOTpeHWe B COOTBETCTBYyWWMh cyn. [lpu HanpaBneHuu Jena Ha
HOBOE pacCMOTpEHMEe Cyh MOXeT ykKa3aTb Ha HeobXoAMMOCTb PacCMOTpEHUA
Jena B MHOM COCTaBe cypnein;

3) OTMEHUTb NOCTaHOB/NIEHME CcyAa nNepBoOW, anennAaAUUOHHON UAn
KACCAUMOHHOW MHCTAHLUMM MOJHOCTbKW MO0 B 4acTWM M OCTaBUTb 3asBJieHUe
6e3 paccMmoTpeHus nnMbo npekpaTuTb NPOU3BOACTBO MO Aeny;

4) oCTaBUTb B CWJle OZHO W3 TMNPUHATHIX MO  Aeny  CyAebHbIX
NOCTAHOBNEHUA;

5) oTMeHUTb  nubo U3MEHUTb nocTaHoOBNEHUe cyaa nepsowu,
anennAuMoHHOW WAM KaCCALMOHHON WHCTAHUMKM WU MPUHATbL HOBOoe cyaebHoe
NnocTaHOB/IeHMe, He nepefaBas f[eno Ha HOBOE pacCMOTpeEHUE, eC/u
jonyweHa owubka B nNpuMeHeHun M (UMW) TONKOBAHUM HOPM MaTepuUanbHOro
npaea;

6) oCcTaBuUTb KaCCaLMWOHHble Xanoby, npeacTasneHune 6es3
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paccMOTpeHuA No cywecTBy MpU HaANM4YUU OCHOBaHWU, nNpefyCcMOTPEHHbIX
cTaTtben 379-1 HacToswero Koaekca.

2. lMpu paccMoTpeHuUU pena B KacCaUMOHHOM nopsagke cyn nposepseT
NpaBUIbHOCTb TMPUMEHEHUA W TOJIKOBAaHWA HOPM MaTepuanbHOro npasa U
HOpM MpoueccyaNbHOro npaBa CyAamu, pacCMaTpUBaBLIMMU aeno, B
npegenax [AOBOAOB KaCCALMOHHbIX Xanobbl, npeacTaBneHuAa. B uHTepecax
3aKOHHOCTM CyA KACCAUMOHHOW MWHCTaHUUM BrpaBe BbUTM 3a npegens
[0BOJOB KaCCaLMOHHbIX Xanoobsl, npeAcTaBNEHUA. Mpwu 3ToM cCyf
KACCAUMOHHOW WMHCTaHUMM He BMpaBe MNpPOBEpPATb 3aKOHHOCTb CyAebHbIX
NMOCTAHOBJIEHWA B TOM YacTU, B KOTOpPOW OHU He O6XanywTcA, a Takxe
3aKOHHOCTb CyAebHbIX MOCTAHOBNEHUI, KOTOpble He obxanywTcA.

CyA KacCauWOHHOW MHCTaHUMKM He BMpaBe YCTaHaBAMBaTb WAW CYUTATb
JOKa3aHHbIMM 06CTOATENbCTBA, KOTOpble He 6binu ycTaHoBAeHbl 6O  Bbiiu
OTBEpPrHyTbl CYAOM MepBOM WAM anenNAUMOHHOW WMHCTaHUMM, npejpewaTb
BOMPOCbl O [OCTOBEPHOCTU WM HefOCTOBEPHOCTUM TOro unu MHOT O
[OoKa3aTeNbCTBa, MpeuMylecTBe OAHUX [0OKa3aTenbCTB nepej ApYyryuMu u
onpenenATb, Kakoe cyaebHoe MOCTaHOBNEHUE [OJIXHO ObiTb MPUHATO Mpwu
HOBOM pacCMOTpeHuUu Aena.

3. YKa3aHuA BblLecTOoAWero cyfa O TOJIKOBAaHMM 3aKOHa ABJAWTCA
obaA3aTeNbHbIMM ANS cyfa, BHOBb paccmaTpuBawwero geno. (CtaTtbA B
pefakuuu OegepaNbHOro 3akoHa oT ©09.12.2010 r. N 353-03)

CtaTtbA 391. BcTynjieHMe B 3aKOHHYKH CUNY MNOCTAHOBAEHUA WK
onpejeneHna cyfda KacCauMOHHON MHCTaHUUU

MocTaHoBneHMe wUau onpejeneHne cyAa KacCauUMOHHONW WHCTaHLUMUK
BCTynaeT B 3aKOHHYW CUAY CO AHA ero npuHAaTusa. (CTaTbA B pepakuuu
OepepanbHOro 3akoHa oT ©09.12.2010 r. N 353-03)

NABA 41-1. NPOM3BOACTBO B CYAE HAﬂBOPHOﬁ MHCTAHLUMN
(naea LOMnosnHeHa - depepanbHbiit 3aKOH
OT 09.12.2010 r. N 353-03)

CtaTtbAa 391-1. NepecmoTp cynebHbIX NOCTAHOB/EHWI B nopsfke
Hag3opa

1. BcTynuBwue B 3aKOHHyKW  cuny cynebHble MNoOCTaHOBAEHUA,
yKa3aHHble B 4YAaCTU BTOpPOW HACTOAWEN CTaTbW, MOTyT 6biTb NepecMoTpeHsl
B nopAaake Hapsopa Mpe3nguymom BepxoBHoro Cypa Poccuitckon Oepepauuu
no xanobam nuuy, y4acTBywWWX B Aene, W ApYyrux nul, €caM UxX npaea,

csobogapl " 3aKOHHble MHTepech HapyuweHbl 3TUMK cyaebHbiMu
NOCTaHOBIEHNAMU .

2. B Mpesnanym BepxoBHoro Cyaa Poccuiickon depepaunu
obxanywTca:

1) BCTynuBwue B 3aKOHHYH CUNly peleHuA BepXOBHbIX CyAOB
pecnybank, KpaeBbiXx, 06MACTHbIX CyAOB, CyAOB ropogos ¢deaepanbHOro
3HayeHus, cyAa QaBTOHOMHOW o06nacTu, CyAaoB aBTOHOMHbIX OKpYroB,
NPUHATbLIE UMKU MO NEPBON WHCTAHUMU, €CNAM  YKa3aHHble peweHus 6Gbiiu
npeamMeToM anenfiAauMoOHHOro paccMoTpeHUA B BepxoBHom Cype Poccuinckon
Oepepaumnu;

2) BCTyNuBWME B 3aKOHHYH CUAY peweHus OKPYXHbIX (PNoTCKUX)
BOEHHbIX CYAOB, TMpPUHATbHIE UMW MO NEpPBOA WHCTAHUUU, eCAU  YyKa3aHHble
peweHus 6biM NpeAMETOM anessIALUMOHHOINO paccMoTpeHus B BepxoBHom Cyae
Poccuiickon ®epepaunnu;

3) BCTynuBWME B 3aKOHHYW CW/Y peleHWs W onpepeneHna BepxoBHOro
Cyna Poccuitckon Oepepaunmu, nNpUHATbHIE UM MO MEPBON MHCTaHUUM, €Cau
yKa3aHHble peweHna W onpefeneHua 6biav  nNpeaMeToM  anennAuMoHHOr o
paccMOTpeHuA;

4) onpepeneHus AnennaumoHHON Konnerum BepxoBHoOro Cypa
Poccuiickon depepaunnu;

5) onpeapeneHus CypebHoO Konnerum Mo AAMUHUCTPATUBHBIM Aesnam
BepxoBHoro Cypa Poccuitckoin ®epepauuu, onpegeneHuna CyaebHoi kKonneruu
no rpaxpaHckum penam BepxoBHoro Cypa Poccuitckon Oepgepauun u
onpepeneHna BoeHHoi konnerun BepxoBHoro Cypa Poccuinckon Oepepauuu,
BblHECEHHble UMW B anennfiLMoHHOM Mopsafke;

6) onpepenenus CynebHoi Konnerum Mo aAMUHUCTPATUBHLIM Aenam
BepxoBHoro Cyna Poccuiickoin depepaunu, onpepeneHua CyaebHoW Konaneruu
no rpaxaaHckum penam BepxoBHoro Cypa Poccwuitickon Oepepauum 7]
onpepeneHna BoeHHo konnerun BepxoBHoro Cypna Poccuiickown O®epepauuu,
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BblHECEHHble UMW B KacCCaLMOHHOM nopAaake.

3. NpaBo Ha ob6paweHne B Mpe3nanym BepxoBHoro Cypa Poccuitckoii
Oepepauun C npepcTaBieHWeM O nepecMoTpe cyAebHbIX MOCTaHOBAEHUN,
yKa3aHHbIX B 4aCTW BTOpPOW HacCcToOSAWeih CTaTbU, €C/M B pacCMOTpPEHMU Aena
y4acTBOBanA MNpoKypop, umeKT leHepanbHbIv npoKypop Poccuiickon
Oepepauum M ero 3amecTuTenu.

(CtaTbAa OOMOJIHEHA - ®epnepanbHbii 3aKOH
OT 09.12.2010 r. N 353-03)

CtaTtbA 391-2. MNopsAAOK M CPOK MNOJAYM HAA3OPHLIX Xanobebl,
npeacTaBneHuna

1. Hap3opHble xanoba, npeacTaBieHWe MOLANTCA HENOCpeACTBEHHO B
BepxoBHblit Cyn Poccuitckon depepauuu.

2. CypebHble MOCTAHOBNEHUA, YKa3aHHble B 4acTM BTOpPOA CTaTbw
391-1 HacToAwero Kogekca, MOryT 6biTb Ob6xanoBaHbl B nopagke Hag3opa B
TeyeHUe Tpex MecAueB CO AHA UX BCTYMNNEHUA B 3aKOHHYHW CUNY.

(CtaTbA [orofHeHa - ®epepanbHbii 3aKOH
OT ©9.12.2010 r. N 353-03)

CtaTtbAa 391-3. CogepxaHue HaLA3O0pPHbIX Xanobbl, MpeAcTaB/eHUA

1. Hap3opHble xanoba, npeacTaBleHWE AOJIKHbI COAEpXaTb:

1) HaumeHOBaHMWe cyfa, B KOTOpbIA OHM NojawTCA;

2) HauMeHOBaHWe nuua, NoAAWWero Xanoby Wnu npeacTaBfieHue, ero
MeCTO XUTeNbCTBa WU MeCTO HaxXOXAeHMA U npoueccyasibHoe MNONOXeHWe B
nene;

3) HauMeHOBaHWA ApPYyrux vy, Yy4YacTBYyWWMX B Aefe, WX MecTo
XUTeNbCTBa WIM MEeCTO HAaXOXAEHWA;

4) yKasaHue Ha  Cyjpl, paccmaTpuBaBuMe  Aeno NO NepBoW,
anennAuMoOHHOW WMAW KacCCauMOHHON MHCTAHUUKU, WU cofepXaHue MNPUHATBIX UMK
pelweHui;

5) yKkasaHue Ha cyaebHble MOCTAHOBJIEHUA, KOTOpble 06XanywTcs;

6) yKkasaHue Ha  OCHOBaHuA ana nepecmoTpa cynebHoro
NoCcTaHOB/IEHUA B nopsadke  Haj3opa o npusegeHvem  LOBOAOB,
CBUAETENbCTBYWWMX O HaNMYUM TaKUX OCHOBAHWN;

7) npocbby nuua, nNoAawWero Xanoby Wnu npepcTaBleHue.

2. B Hap3opHoW xanobe nuua, He NpUHMMABLIEro y4yacTuAa B Aene,
JONXHO BbiTb yKa3aHo, Kakue npaBa, cCBO6OAb MM  3aKOHHble WHTEpechl
3TOro  JMua  HapyweHsl  BCTYNUBWMM B 3aKOHHYKW cuay cyaebHbim
NoCTaHOB/IEHUEM.

3. HapgsopHas xanoba ponxHa ObITb MognMcaHa AMUOM,  MOAAHWUM
Xanoby, wunau ero npeactaBuTenem. K xanobe, nogaHHOW nNpeacTaBUTENEM,
npunaraeTca  OOBEPEHHOCTb WM  ApYron [LOKYMEHT, yAocToBepsAwune
nosiHOMOYMA npepcTaBuTenA. Haa3opHoe npeAcTaBAeHWE [AOMKHO — 6bITb
noanucaHo [eHepanbHbIM nNpoKypopom Poccuiickon ®depepauun wuam ero
3amecTuTenem.

4. K Hap30pHbM  xanobe, npeAcTaBAEHWI0 NMPUIArawTCA 3aBepeHHble
COOTBETCTBYHWMUM CYAOM KOMUW CyAeBHbIX MNOCTAHOBAEHWUW, MPUHATBIX MO
aeny.

5. Hap3opHble xanoba, npeacTaBneHue  nofawTcA C Konuamu,
KONNYEeCTBO KOTOpbIX COOTBETCTBYeT KOJUYeCcTBY /UL, Yy4YacTBYWWUX B
nene.

6. K HaasopHoW  xanobe  JOMXHb ObITb  MPUIOXEHbl [OKYMEHT,
noATBEpXAawWWK ynnaTy roCyAapCTBEHHOW TMOWIMHB B YCTAHOBJIEHHbIX
3aKOHOM C/ly4asaX, MOpAfKe WM pa3Mepe WM MNpaBO Ha MOJiyYeHue NbroTbl Mo
ynnate rocyfapCTBEHHOW nNowauHbl, JnuMbo cynebHoe nOCTaHOBNEHME O
NpefoCTaBNEHUM OTCPOYKM, paACCPOYKM ee  ynaaThl WAM 06 yMeHbleHun
pa3mepa rocyfapCTBEHHON MOWANHbI.

(CtaTbA [OMNONIHEHA - OepepanbHbiin 3aKOH
OT ©9.12.2010 r. N 353-03)

CtaTtbAa 391-4. Bo3BpalweHWe HaAA30pHbIX Xanobbl, NpeAcTaBneHUA
6e3 paccmoTpeHMA No cywecTBy

1. Hap3opHble Xanoba, npencTasneHue BO3BpalanTCcA 6e3
paccMOTpeHua Mo cywecTBy, ecau:

1) Hap30pHble xanoba, npeacTaBleHUWE He OTBeYawT TpeboBaHMAM,
npefyCcMOTPEHHbIM MyHKTamMuM 1-5 u 7 4acTu nepBov, YacTAMKM TpeTben -
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wecTon cTaTbu 391-3 HacToAwero Kogekca;

2) Hap3opHble xanoba, npeacTaBneHUe MoAaHbl IMLOM, He  UMelwum
npaBa Ha obpaweHue B CyA HaA30pHOW WMHCTaHLUMK;

3) nponyweH cpok o0b6XanoBaHusA cynebHOro NOCTaHOBAEHUA B nopsike
Haj30pa U K HaA30pHbIM Xanobe, nNpencTaBNeHUH He MPUIOXEHO BCTyNuBLEE
B 3aKOHHYHW CUJy onpejeneHve cypa O BOCCTAHOBJIEHUM OTOrO CpPoOKa;

4) nocTynuna npocbba O BO3BpaWeEHWM UAUM 06 OT3biBE HAA3OPHbLIX
Xanobbl, npeacTaBAeHuA;

5) Hap3opHble Xanoba, npeAcTaBfeHUe MOAaHbl C HapylWeHUeM NpaBuJ
NOACYAHOCTU, YCTAHOBNEHHbIX 4acCTb BTOpoil cTaTtbu 391-1 HacToAwero
Kopekca.

2. Hap3opHbole xanoba, npepcTasieHune 6e3 paccMoTpeHusa no
CyWwecTBY [OJKHbI 6biTb BO3BpalWeHbl B TeYeHUWe AeCATU AHel CO AHA uX
NOCTYMMIeHNA B Cy[A HaA30pHOW MHCTaHLUMKU.

(CtaTbA [ONOJIHEHA - depepanbHbiin 3aKOH
OT ©9.12.2010 r. N 353-03)

CtatbA 391-5. PaccmoTpeHue HaA30pHbIX Xanobbl, npeacTaBieHus

1. Hap3opHble xanoba, npeAcTaBieHWe, MOAaHHble B COOTBETCTBUM C
npasunamm, YCTaHOBJIEHHbIMU CTaTbAMU 391-1 - 391-3 HacToAwWero
Kopekca, wusydawTca cyaben BepxoBHoro Cyga Poccuitckon ®depepauun.

CyabAa BepxoBHoro Cypa Poccuiickoin ®Gepepaumm nsydaeT HaA30pHble
Xanoby, npeacTaBseHMe MO MaTepuanam, NPUNOXEHHbIM K  xanobe,
npeacTasneHuwn, nuMbo no maTepuanam ucTpeboBaHHoro gena. B cnydae
uctpeboBaHua pgena MM MOXeT  bbITb BblHECEHO  onpejefieHne o
NPUOCTAHOBNAEHUU WUCMOJIHEHUA pelleHnA cyAa A0 OKOHYaHWA NpouM3BOACTBa B
cyAe HaA30pHOW MHCTaHLUMM NpU Hanu4uu npocbbbl 06 >3TOM B HAA3OpPHbLIX
xanobe, npeacTaBneHUM MNPoKypopa WAW MHOM XopaTancTee.

2. Mo pe3ynbTaTaM MW3y4YeHMA HAA3O0PHbIX Xanobbl, npeacTaBAeHUA
cyabA BepxoBHoro Cypa Poccuiickoih Oepepaumn BbIHOCUT onpefesieHue:

1) o6 oTkase B nepejadve HaA30pHbIX Xanobbl, MpeacTaBNeHUs AN
paccmoTpeHus B cypebHom 3acepaHuu Mpesumguyma BepxoBHoro Cypaa
Poccuitckon Oepepauum, ecam OTCYTCTBYWT OCHOBaHMA pAJaA MepecMmoTpa
cynebHblX NOCTaHOBAEHMW B nopsaake Haa3opa. [Mpu O3TOM  HaA3O0pHble
xanoba, npeacTaBneHue, a Takxe  Komuu  obxanyembix  cyAebHbIX
NOCTaHOBJIEHUA OCTaKTCA B CyAe HaA30pHOW WMHCTaHLUuK;

2) o nepepaye HaA30pHbLIX Xanobbl, nNpeAcTaBleHUA C JesoM  Ans
paccMmoTpeHusa B cyaebHom 3acepaHum [lpesuguyma BepxosBHoro Cypa
Poccuiickon depepauuu.

3. MNpeacepatens BepxoBHoro Cyna Poccuitickom Oepepauun,
3amecTuteno [lpeacepatens BepxoBHoro Cyaa Poccuitckon depepaunu
BNpaBe  He cornacuTbca C onpegeneHunem cyabu BepxosBHoro Cypa
Poccuitckor Oepepauun 06 o0TKase B Mepepavye HaA30pHbIX  Xanobbl,
npeacTaBfieHUA [nA  pacCMOTpeHMAs B cyaebHoMm 3acepaHuu lMpesuamyma
BepxoBHoro Cypa Poccuitckoin ®epepaunu M BbIHECTU oOnpejesieHne O ero
OTMEHe W nepefjaye HaA30pHbIX Xanobbl, npeacTaBleHUA C [JenoMm AnA
paccmoTpeHua B cyaebHom 3acepaHun [pesuavyma BepxoBHoro  Cypa
Poccuiickoin depepauunu.

(CtaTbA OONONHEeHa - OepepanbHblin 3aKOH
OoT ©9.12.2010 r. N 353-03)

CtaTtbA 391-6. CpoKM pacCMOTPEHMA HA[30PHbIX Xanobbl,
npeacTaBieHunA

1. Hap3opHble xanoba, npeacTaBieHME pacCMaTpUBaWTCA B BepxoBHOM
Cyne Poccwuitckoih Oepepauunm He bonee 4em ABa Mecaua, €CAU A0 He
6bin0 ucTtpeboBaHo, W He bonee Yem TpU Mecsaua, ecauM geno  6bIIO
ncTpeboBaHO, He CYMTaA BpPeMeHW CO AHA uUcTpeboBaHMA gena A0 AHA ero
noctynneHna B BepxoBHbln Cyn Poccuinckon Oegepauuu.

2. MpepcepaTenb BepxoBHoro Cyna Poccuinckoit Oepepauum,
3amecTuTensb lMpeacepatena BepxoBHoro Cypa Poccuitckon Oepgepauun B
cnydae uctpeboBaHMA gena C y4YeTOM €ro CJIOKHOCTU MOFYT MpoA/UTb CpPOK
pacCMOTpeHUA HaA30pHbIX Xanobbl, npeacTaBAeHUA, HO He 6onee 4eM Ha
LBa Mecsua

(CtaTbA [OMNoJIHeHa - OepepanbHbii 3aKOH
OT ©9.12.2010 r. N 353-03)

CtatbAa 391-7. OnpegpenexHuve 06 oTKase B nepegade HaA30pHbLIX
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Xanobbl, npeacTaBAeHUA ANA PacCMOTPEHUA B
cyaebHom 3acepanuum lMpesugnyma BepxoBHoro Cypaa
Poccuiickon depepaunn

Onpepenexue 06 oTKase B nepepave HaA30pHbIX Xanob6sl,
npeacTaBfeHUs [ANA  pacCcMOTpeHus B cyfnebHoM 3acepaHun MNpesuavyma
BepxoBHoro Cypa Poccuitckor Oepepauuu AONXHO COAEpXaTb:

1) paTy U MecTO BLIHECEHMA oOnNpepeneHusd;

2) ¢amMuanl M UHUMLMANbl CyabWu, BbiHECWErOo ornpejesfieHue;

3) HauMeHOBaHWe nvua, nogasuwero HaA30pHble Xanoby,
npencTaBieHune;

4) yKasaHue Ha cypnebHble MOCTAHOBNEHUS, KOTOpble ObXanywTca;

5) MOTUBbI, MO KOTOpPbM OTKa3aHO B nepefaye HaA30pPHbIX Xanobbl,
npeacTaB/ieHUs [ANA paccMoTpeHua B cyaebHom 3acepaHun MNpesuanyma
BepxoBHoro Cyna Poccuitckoin ®epepauuu.

(CtaTbA LOMOJIHEHA - ®epepanbHbii 3aKOH
OT ©9.12.2010 r. N 353-03)

CtaTba 391-8. OnpegeneHve O nepepaye HaA30PHbIX Xanobbl,
npeAcTaBAeHUA C AenoM ANA pacCMOTpPeHuA B
cynebHom 3acepaHuu lMpesugnyma BepxoBHoro Cygaa
Poccuiickon depepauunu

1. OnpepeneHve O nepepade HaA30pHbIX Xanobbl, nNpeacTaBAeHUsa C
JeNoM AnA paccMoTpeHuAa B cyaebHom 3acepaHum MNpe3uanyma BepxoBHOro
Cyna Poccuickoin Gepepaumm AONMKHO cofdepxaTb:

1) paTy ¥ MecTo BblHECEHUS onpepeneHus;

2) ¢amMunnw M UHWLMANLl Cyabu, BbiHECWErO onpejaefieHue;

3) HaumeHOBaHue nvua, nopaswero HaA30pHble Xanoby,
npeacTaB/eHune;

4) yKasaHue Ha cypaebHble MOCTAHOBNEHUS, KOTOpble ObXanywTcA;

5) M3n0XeHuMe copepxaHuA pena, MNO KOTOPOMY MPUHATH CyaebHble
NOCTaHOBJ/IEHUA;

6) MOTMBMpDOBAHHOE W3J/IOKEHWEe OCHOBAHWI AnA nepefayvum Hag30pHbIX
Xanobbl, npeAcTaBleHUA C AeNOM LNA pacCMOTpeHuA B cyAebHOM 3acepaHuu
Mpesunanyma BepxoBHoro Cypaa Poccuiickoin ®epepauuu;

7) npepsioXeHWa CyAbu, BbiHECWEro onpefeseHue.

2. CynbA BepxoBHOro Cyna Poccuiickoin depepaunn BmecTe C
BblHECEHHbBIM UM OMnpegeneHueM nepepaeT HaA30pHble Xanoby, npeacTaBfieHue
n peno B MNpe3unanym BepxosBHoro Cypa Poccuinckon Oepepauuu.

(CtaTbA AOonoJIHeHa - OepepasnbHbii 3aKoH
OoT ©9.12.2010 r. N 353-03)

CtaTtbAa 391-9. OCHOBaHWA AN OTMEHbl MU U3MEHEeHUs CynebHbIX
NOCTaHOB/IEHUI B nopAgKe HaAa3opa

CynebHble NMOCTAHOBNEHUA, YKa3aHHble B YacTW BTOpoW cTaTbu 391-1
HacToAwero Kopekca, noanexat OTMEHe WM W3MeHeHuWw, ecau npu
paccMoTpeHun aena B rnopagke Hapsopa [lpesunauym BepxoBHoro Cypaa
Poccuiticko Oepepauunm YyCTaAHOBUT, HTO COOTBeTCTBYyHWee obxanyemoe
cyaebHoe MOCTaHOBNEHWE HapywaeT:

1) npaBa ¥ cBo6oApl 4esoBeka W rpaxgaHuHa, rFapaHTUPOBaHHbIE
KoHcTuTyumnen Poccuitickon Odepepauumn, oOWeNpu3HaHHbIMU  MNpUHUMNAMU U
HOpMaMM MexAyHapOAHOro npaBa, MeXAyHapoAHbIMU [LOroBopamMu Poccuinckom
Gepepauun;

2) nNpaBa W 3aKOHHble UWHTepecbl HeonpeAeNieHHOro Kpyra vy uau
WHble Ny6aNYHbIE MHTEpechl;

3) epuHoobpasne B TONIKOBAHWM U MPUMEHEHUM CyLamMu HOpM Mpaea.

(CtaTbA [OMOJIHEeHA - OepepanbHbii 3aKOH
OT ©9.12.2010 r. N 353-03)

CtaTbAa 391-10. MopAsoOK U CPOK pacCMOTPEHUA HaA30pPHbIX Xanobbl,
npeacTaBfeHNA C genoM B cyfebHOM 3acefaHuu
Mpesunanyma BepxoBHoro Cypaa Poccuiickoin depepaunn

1. Npesungnym BepxoBHoro Cypa Poccwuiickor Oepgepauun npuHumaeT
[eno K pacCMOTPEHWH Ha OCHOBaHWW onpegeneHna cyabu BepxosBHoro Cypa
Poccuiickoit ®epepauuv o0 nepegade HaA30pHLIX Xanobbl, nNpeAcTaBAeHUA C
Jenom AnA paccMoTpeHuAa B cyaebHom 3acepaHuu Mpesmagumyma BepxoBHOro
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Cyna Poccuiickoin depepauuu.

2. Npe3sunanym BepxoBHoro Cypa Poccuitckoir Oepepauun Hanpasndet
nvuam,  y4acTBYKWWWMM B gene, KOMUU ornpepeneHna o nepepadvye HaA30pHbLIX
Xanobbl, npeacTaBneHUA C Ae/IOM ANA pacCcMOTpeHuAa B cyaebHoMm 3acepaHuu
Mpesnguyma BepxoBHoro Cypaa Poccuiickon depepauun M KOMUU HA[3OPHbBIX
Xanobel, npeAcTaBieHUA.

Nvnua, y4acTsylume B Jefie, WU3BeWawTcA O BpeMeHM u MecTe
paccmoTpeHua gena MNpesumguymom BepxosBHoro Cypa Poccuitckon Oepepauuu
no npaswunaMm, npeayCcMOTpeHHbIM rnaBon 10 HacToAwero Kopgekca. HeaABka
ML, y4YacTByWWMX B Ae/le U M3BEWeHHbIX Haasexawum obpa3om O BpeMEHU U
MecTe paccmoTpeHua pena [pesunanymom BepxoBHoro Cyaa Poccuiickon
Oefepauuun, He NpenaATCTBYeT pacCMOTPeHuw fena B nopagke Hapsopa.

3. MNpeacepatens BepxoBHoro Cypna Poccuiickoin Oepepaumn unnu
3amecTutens [peacepatena BepxoBHoro Cyaa Poccuiickon Oepepauuu,
BblHECWHI oOMpefeneHne o nepepade HaA30pHLIX Xanobbl, nNpeAcTaBieHUs C
JeNoM Ans paccMoTpeHuAa B cyaebHom 3acepaHum lpesunanyma BepxoBHOro
Cyna Poccwuiickon Oepepauun, He MOXeT Yy4acTBOBaTb B pPacCMOTPEHUU
Mpe3unguymom BepxoBHoro Cyaa Poccuiickon depepaumu  [aHHbIX  HA[30pPHbBIX
Xanobbl, nNpeAcTaBfeHUA C LEsOM.

4. Hap3opHble xanoba, npepcTaBfieHue AenoM paccMaTpuBanTCA
Mpesnanymom BepxoBHoro Cypna Poccuitckoin Oepepaumm B cynebHOM
3acefaHun He 6Gonee 4Yem JBa MecAua CO [AHA BblHECEHUA cyabei
ornpepeneHus.

5. B  cypaebHom 3acefaHuMuM MOryT nMpuHUMaTb y4dacTue nuua,
y4acTBywwume B gene, WX npeactaBUTeNn, WHble nuua, nojaBlune HaA3OpHble
Xanoby, npeacTaBieHue, ecnu MX MpaBa MW 3aKOHHble WHTepechl
HenocpeACTBEHHO 3aTparuBawTcA obxanyembiM CyaebHbiM NMOCTAHOBJIEHUEM.
YKasaHHble uua  MOryT [OoMyckaTbCA K yYacTuw B cyaebHOM 3acepaHuu
nyTeMm  WUCNOJb30BaHUA cMcTeM  BUAEOKOHOEepeHL-CBA3K B nopaike,
YyCTaHOBNEHHOM cTaTbei 155-1 HacToAwero Kogekca. (B penakuum
OefepanbHOro 3akoHa OT 26.04.2013 r. N 66-03)

B cny4dae, ecnum npokypop ABAAeTCA  JINLOM, y4yacTBywumum B
paccMoTpeHun pdena, B cypebHom 3acepaHuu MNpesuguyma BepxosHoro Cyaa
Poccuiickon depepauuu npuHMUMaeT  y4dacTue eHepanbHbIi npoKypop
Poccuiickon depepaumn mnm ero 3amecTuTeNb.

6. Hap3opHble xanoba, npeAcTaBneHWe C AeNOM, pacCMaTpuBaembie B
nopagke Hap3opa B lpe3unauyme BepxosHoro Cypa Poccuinckon Oepepauuu,
AoknagpiBawTCcA cyabeid BepxoBHoro Cypa Poccuitckon Oepepauuu.

7. CypbA-poknagyvk u3naraet ob6cToATenbCcTBa fena, CoaepxaHue
cynebHblX NOCTAHOBAEHWUW, MPUHATLIX NO Aeny, AO0BOAbl HAA3O0pHbLIX Xanobbl,
npeacTaBieHunn, NOCNyXuBlWKWE OCHOBAHUAMWU ANA nepefavu  Ha[30pHbIX
Xanobbl, npeAcTaB/eHUA C AeNOM ANA pacCMOTpPeHUA B cyaebHOM 3acenaHuu
Mpe3naunyma BepxoBHoro Cyaa Poccuiickoin ®epepauuu.

8. J/lMua, YyKas3aHHble B 4acTW 4YeTBepTOih HaAcTOAWENW CTaTbu, ecau
OHM ABUAUCb B CyaebHoe 3acefaHue, BnpaBe AaTb OObLACHEHUA No Ageny.
MepBbiM  paeT obbACHeHUA avuo, nopasluee HaA30pHble Xanoby,
npeacTas/ieHue.

9. Mo pe3ynbTaTaM pacCMOTPEHUA HAL3O0PHbIX Xanobbl, NpeacTaBieHUA
c penom [pe3uanym BepxoBHoro Cypa Poccuitckon Oegepauuu NpuHUMaeT
nocTaHoBJieHue.

10. MNpu paccMOTpeHMM HAA3O0PHbIX Xasnobbl, NpeacTaBAeHUA C AeNioM B
HaA30pHOM MopsfKe BCe BOMPOCHl pewawTcs 60nbWMHCTBOM rosnocoB. [lpu
paBHOM KOJIMYEeCTBE r0JI0COB, MOAAHHLIX 3@ NepecMoTp fAena W MpoTUB ero
nepecmoTpa, HaA30pHble xanoba, npeAcTaBfieHWE CYUTANTCA OTKJIOHEHHbLIMM.

11. O NPpUHATOM Mpesnanymom BepxoBHoOro Cyna Poccuiickon
Oepepauun NOCTAHOBNEHUM coobwaeTcA vuaMm, y4acTByHWUM B gene.

(CtaTbA [OMOJIHEeHA - ®epnepanbHbIi 3aKOH
oT ©09.12.2010 r. N 353-03)

c
n

CtatbAa 391-11. MNepecMoTp cynebHbX NOCTAHOBMEHWUWA B nopaake
HaA3opa Mo npencTasneHui MNpepacepaTtens
BepxoBHoro Cypa Poccuitckon Oepgepauuu unu
3amecTuTensa lpepcepnatensa BepxosHoro Cypaa
Poccuiickon depepauun

1. MNpepcepatens BepxoBHoro Cypa Poccuitckon Oepepauuu Unu
3amecTuteno [peacepatens BepxoBHoro Cyaa Poccuitckon O®epepauuu no
Xanobe 3aMHTEpeCcOBaHHbIX SIUL WAWM MO MpeacTaBleHUw Mpokypopa Bhpase
BHeCTH B Mpesnanym BepxoBHoro Cyaa Poccuiickon depepauun
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npeacTaB/ieHne 0 nepecMoTpe cyaebHbIX MOCTaHOBAEHMIA B nopsaAke HaAa3opa
B Uenax ycTpaHeHuAa ¢QyHAAMEHTaNbHbIX HapyweHWn HOPM MaTepuasbHOro
npaea WIM HOPM npoueccyasbHOro npasa, KoTopble NoBANANN Ha
3aKOHHOCTb ObXanyemblx CyAebHbIX MOCTAHOBJIEHUA U NUWWAN YYHACTHUKOB
CMOpPHLIX MaTepuasibHbIX UM MpOLECCYasbHbIX MPABOOTHOWEHUA BO3MOXHOCTMU
OoCylecTB/EHUA MNpaB, FapaHTUPOBAHHLIX HacToAwMM Kogekcom, B TOM 4ucne
npaBa Ha [AOCTyn K MNpaBocyAuw, MpaBa Ha cnpaseasuBoe cynebHoe
pa3bupaTenbCTBO Ha OCHOBe MPUHUMMNA COCTA3aTeNbHOCTU U paBHOMpaBuUA
CTOPOH, N6O CywWecTBEHHO OrpaHUYnaAM 3TW MpaBa.

2. Xanoba wnM npepcTaBAeHME MNpPOKYypopa, YKasaHHble B 4YacTwu
nepBoil HacToAweW CTaTbu, MOryT ObITb MOAAaHbl B TeYeHMe WecTU MecsueB
CO [OHA BCTYMJeHUMA obxanyemblXx CyAebHbIX MNOCTAHOBNAEHUA B 3aKOHHYH
cuny.

3. [Jleno no npeactasneHnio  lMpepacepnartena BepxosHoro Cypga
Poccuiickon depepaumn unum 3amectutena MNpepcepatena BepxosHoro Cypa
Poccuiickon ®depepaunn paccmaTpuBaeTcsa [pe3ugmymom BepxoBHoro Cypa
Poccuiickon ®epepaumn B nopsagke, MpeAyCMOTpPEHHOM cTaTbeih 391-10
HacToAwero Kopekca.

4. Mpepcepatens BepxoBHoro Cypa Poccwuitickon Oepepauum Unu
3amecTuteno [peacepatensa BepxosHoro Cyaa Poccuitckon Oepepauuu,
BHECWWWA npeacTaB/ieHne, He MOXeT y4acTBOBaTb B paccMoTpeHuun
Mpesungnymom BepxoBHoro Cyaa Poccuiickon depepaumn pena, o nepecmoTpe
KOTOpPOro MM BHeECeHO npeAcTaB/ieHue.

(CtaTbA [OMNONIHEHA - OepepanbHbiin 3aKOH
OoT ©9.12.2010 r. N 353-03)

CtatbAa 391-12. MNonHomo4uA Mpesnanyma BepxoBHoro Cyna
Poccuitickoi Oepepaumn npu nepecmoTpe cyaebHbIX
NnocTaHOB/IEHMIA B nopsaake HaA3opa

1. Mpe3ugnym BepxoBHoro Cyaa Poccuiickon ®epepaumn, paccmoTpes
HaA30pHble Xanoby, npeacTaB/ieHMe C Ae/IoM B Mnopagke Hag3opa, BhpaBe:

1) ocTaBUTb MNOCTaHOBJEHME Cyja NepBOi, anennAuuoOHHON nnm
KaccauuoHHOM’ WHCTaHLUUK 6es3 U3MeHeHus, HaA30pHble Xanoby,
npeacTasneHne 6e3 yAoOBNEeTBOpEHUA;

2) OTMeHUTb NOCTaHOB/NIEHMe cyAa nepBoOW, anennAUUOHHON uUAn
KaCCaUMOHHON MHCTAHUMM MONIHOCTbLI NM60 B 4YaCTW M HanpaBUTb [AeNio  Ha
HOBOE pacCMOTpeHWe B COOTBeTCTBYywwWMhA cyan. [pu HanpaBneHuun dena Ha
HOoBOe paccmoTpeHue [Mpe3nauym BepxoBHoro Cypa Poccuitckon Oepepauuu
MOXeT YyKa3aTb Ha HeobxoAMMOCTb pacCMOTpPeHUA defla B WHOM COCTaBe
cyhen;

3) OTMEHUTb NocTaHOB/ieHMe CyAa MNnepBOW, aneasfIAUMOHHON UK
KaCCaUMOHHON WMHCTAHUMUM MOJSIHOCTBHW NMO60 B 4YaCTW M OCTaBUTb 3asABJieHUe
6e3 paccmoTpeHus nuMbo npekpaTUTb MPOU3BOACTBO MO Aeny;

4) oCTaBUTb B CWIe OAHO W3 TMNPUHATBIX MO  Aeny  cynebHbIX
NOCTAHOBNEHWI;

5) OTMEHUTb  NiMbo U3MEeHUTb  MNOCTaHOBJIEHUNE cyaa nepsoi,
anennALMOHHON WM KAaCCAUMOHHON MHCTAHUMM U MPUHATbH HOBOe cyaebHoe
nocTtaHoB/ieHMe, He nepefaBadA [Aeno Ha HOBOeE pacCMOTpeHue, eciau
gonyuweHa owubka B NPUMEHEHWM W TONIKOBAHMM HOPM MaTepuasibHOro npasa;

6) OCTaBUTb HaA30pHble Xanoby, npeacTaBfieHne 6e3 paccMOTpeHUus
no cywecTBy TMpW HaAM4MM OCHOBAHWI, MpefyCMOTPEeHHbIX cTaTbeil 391-4
HacToAwero Kopekca.

2. Mpu paccMOTpeHuM  fgena B HaA30pHOM rnopAaake [lpesunanym
BepxoBHoro Cyna Poccuiickou depepauun nposepsaeT npaBuUbHOCTb
npuMeHeHunA n TOJIKOBaHMA HOpM  MaTepuasbHOro npaBa W HOPM
npoueccyanbHOro npasa cyjamM, paccmaTpuBasuwumuM pJeno, B npepenax
[OBOAOB  HAA30pHbIX Xanobbl, npeacTaBneHUA. B MHTepecax 3aKOHHOCTM
Mpesunanym BepxoBHoro Cypa Poccuiickoin Odepgepaumn BnpaBe BbINTM  3a
npenensl LOBOAOB HaA30pHbIX Xanobbl, npeactasneHua. Mpu a3ToM MNpesuguym
BepxoBHoro Cypa Poccuitckoin ®depepaunu He BrpasBe NpoBepATb 3aKOHHOCTb
cynebHblX MOCTAHOBNEHMI B TOW 4acTU, B KOTOpPOM OHM He obxanywTcsa, a
Takxe 3aKOHHOCTb cyfhebHbIX NOCTAHOB/IEHWUI, KOTOpble He obxanywTcA.

Mpun paccmoTpeHuu Aena B HaA30pHOM nopagke lMpesuanym BepxoBHOro
Cyna Poccuiickoih OepepauuMm He BnpaBe YCTaHaBAMBaTb WAM  CYUTAThb
JOKa3aHHbMM 06CTOATENbCTBA, KOTOpble He 6biAn yCcTaHoBAEeHbl Ub6o 6biiu
OTBEprHyTbl CyAOM MepBOu nnu anenaAuNOHHOWM UHCTaHuuu, nmbo
npegpewaTtb BOMpPOCbl O JOCTOBEPHOCTU WU HELOCTOBEPHOCTU TOro WM
MHOrO JoKasaTesibCTBa, [MpeumylyecTBe OAHUX  [AOKa3aTenbCTB  nepef
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ApyrvmnM 1 onpepenATb, Kakoe cyaebHoe NOCTAHOBAEHUE AONIKHO 6bITb
NPpUHATO MpM HOBOM pacCMOTPeHWUW pena.

3. MocTaHoBneHune Mpesunanyma BepxoBHOro Cypa Poccuiickon
Oepgepaumn noanucoiBaeTCA npeacefaTenbCcTBYWWUMM B 3acefaHuun lpesugmyma
BepxoBHoro Cypa Poccuitckon Oepepauuu.

4. YkasaHua MNpesuanyma BepxosBHoro Cypa Poccuitckon Oepepauuu o
TONIKOBaHUU 3aKoHa ABNANTCA oba3aTenbHbIMU ans cyfa, BHOBb
paccMmaTpuBawwero Aeno.

(CtaTbA [OMOJIHEeHA - ®epnepanbHbii 3aKOH
OT 09.12.2010 r. N 353-03)

CtatbAa 391-13. CopepxaHue nocTaHoBseHUA [pe3unanyma BepxoBHOro
Cyna Poccuickoin Gepepaunu

B nocTaHoBneHuu Mpe3sunanyma BepxoBHoro Cypa Poccuitckon
Oepepaunmn ponxHel HGbITb yKasaHbl:

1) HauMmeHOBaHWe M COCTaB Cyfa, MPUHABLIEr0 MOCTaHOBJIEHUE;

2) paTta U MecTO MPUHATUA MOCTAHOBJIEHUA;

3) peno, no KOTOpPOMY MPUHATO MOCTAHOBJ/IEHUE;

4) HaumeHoBaHue nvua, nogasuwero Haj30pHble xanoby,
npeacTaB/ieHune;

5) damunua v uHMUManNL CyAbu, BbIHECWEro onpejesieHWe o nepepaye
HaA30pHbIX Xanobbl, NpeAcTaBfeHUA C [eNIoM ANA pacCMOTpeHus B cynebHom
3acepaHun lMpesungnyma BepxoBHoro Cyaa Poccuiickon depepaunnu;

6) conepxaHue obxanyembix CyaebHbIX NMOCTAHOBJIEHWIA;

7) BbiBOAbl MMpe3unanyma BepxoBHoro Cypa Poccuitckoi Oepepauum no
pe3y/sbTaTaM pacCMOTPEHMA HaA30pPHbIX Xanobbl, NpeacTaBiAeHUA;

8) MoTuBbl, MO KOTOopbM lMpe3nanym BepxoBHoro Cypa Poccuitckoi
Oepepauuu npuwen K CBOUM BbIBOAAM, W CCbJIKA Ha 3aKOHbl, KOTOpPbLIMA OH
pYyKOBOACTBOBaNCA.

(CtaTbA AONoJIHeHa - OepepanbHbi 3aKOH
oT ©09.12.2010 r. N 353-03)

CtatbA 391-14. BcTyn/eHue B 3aKOHHYHW CWUAYy MOCTaHOBJIEHUA
Mpesngunyma BepxoBHoro Cyaa Poccuiickoi
Oepepauumm

MNocTaHoBneHue Mpe3ugnyma BepxoBHoro Cypa Poccuitckon Oepepauuu
BCTyNaeT B 3aKOHHYHW CWly CO JHA €ero NpuUHATMA U 06XanoBaHWUWO He
noanexut. (CtaTbA [ONoNHeHa - OepepanbHbii 3aKoH
oT ©9.12.2010 r. N 353-03)

FNABA 42. MEPECMOTP NO BHOBb OTKPbIBLMMCA WX HOBBIM
OGCTOATENBCTBAM CYAEGHbIX MOCTAHOBJEHWIA,
BCTYNUBLNX B 3AKOHHYH CUNY

(B pepakumn OepepanbHOro 3akoHa OT ©9.12.2010 r. N 353-03)

CtaTbA 392. OCHOBaHWA ANA nepecMoTpa CyAebHbIX MOCTAHOBNEHUN,
BCTYNMUBWKUX B 3aKOHHYyW cuny (no BHOBb
OTKPbIBWMMCA WAM HOBbIM OBCTOATENLCTBAM)

1. CypebHble NOCTAHOB/MEHUSA, BCTYMUBWLME B 3aKOHHYW CUJY, MOTYT
6bITb MepecMoTpeHbl MO BHOBb OTKPLIBLMMCA WM HOBbIM O6CTOATENLCTBAM.

2. OCHOBaHUAMM AN MepecMoTpa BCTYMUBWMX B 3aKOHHYW CuUNy
CynebHbIX MOCTaHOB/IEHU ABNANTCA:

1) BHOBb  OTKpbiBUMECA O6CTOATENbCTBA - YyKa3aHHble B 4acTu
TpeTbeil HacToAweld CTaTbM W CylWeCTBOBaBWME HA MOMEHT MPUHATUA
CynebHOro MOCTaHOBNEHUS CyWeCcTBeHHble AnA Aena ob6CcToATeNbCTBa;

2) HoBble O06CTOATENbCTBA - YKa3aHHble B 4acTu  YeTBepToil
HacTosWel CTaTbW, BO3HUKWME MOC/e NPUHATUA CyAeBHOro MOCTAHOBNEHUS
U UMenWMe CylecTBEHHOe 3HayeHWe A/ NPaBWUIbHOIMO paspeleHua Aena
o6CcToATENbCTBA.

3. K BHOBb OTKpbIBWAMCS OBCTOATE/NbCTBAM OTHOCATCA:

1) cywecTBeHHble ANs Aena obCTOATENbCTBA, KOTOpble He 6bliM U He
MOT/IM 6biTb M3BECTHbl 3aABUTENH;

2) 3aBeAoMO  JIOXHble  MOKa3aHuA CBUAETens, 3aBefoMO JIOXHOe
3aK/llodeHne sKcnepTa, 3aBefOMO HenpaBW/bHbI nepeBod, danbcudukaums
JoKa3aTenbCcTB, MoBfekwue 3a  Cco6OM NpUHATME HE3AKOHHOrO UAH
HeobOCHOBaHHOIO cyAebHOro NMOCTAHOBNEHUA W YCTaAHOBJ/IEHHble BCTYMNWUBLMM

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102078828&r dk=79&&empire=

121141


k6clnthook://&nd=102143573
k6clnthook://&nd=102143573
k6clnthook://&nd=102143573
k6clnthook://&nd=102143573

2016-10-09 paxgaHckun npoueccyanbHbIv kogekce Poccuinckon deaepatm

B 3aKOHHYKW CWUNy MNpUroBOpOM CYAaA;

3) npecTynneHWs CTOPOH, JApPYruxX NuLy, Yy4acTBywWWUX B Aene, Wux
npeacTaBuTenen, nNpecTynneHUA Cynen, CcOoBeplieHHble MpU pacCMOTPEHUN U
paspeweHun AAHHOro Aena U YyCTAaHOBNEHHble BCTYMUBWWM B 3aKOHHYW CUAy
npuMroBopoM cyza.

4. K HOBbIM 06CTOATENbCTBAM OTHOCATCA:

1) oTMeHa cyAebHOro nNOCTAHOBAEHUA cyha obwen KpucankKuuu uau
apbuTpaxHoro cyaa AMbo NOCTAHOBNAEHUA TOCYyAAapCTBEHHOFO OpraHa wau
OpraHa MecTHOro CaMoyrnpaB/ieHUA, MOCAYXUBWMX OCHOBAHMEM ANA MNPUHATUA
cynebHoro MocTaHOBNEHMA MO AAHHOMY JAeny;

2) npu3HaHue BCTYNUBLIUM B 3aKOHHYH cuny cynebHbmM
NoCTaHOBJIeHWEM cyaa obwein HpUCAUKLUM nnu apbuTpaxHoro cyaa
HeoelNCTBUTENbHOW CAenku, nosjekweid 3a cobol NpUHATME HE3aKOHHOro
uan HeobOCHOBAHHOrO CyAebHOro MOCTAHOBNIEHUA NO AAHHOMY JAeny;

3) npusHaHue KOHCTUTYUMOHHbM Cyaom Poccuiickoin Oepepauun He
COOTBETCTBYHLMUM KoHCcTUTYLMH Poccuiickon bepepauun 3aKoHa,
NPUMEHEHHOrO B KOHKPETHOM pJene, B CBA3M C MPUHATMEM peleHusa no
KOTOpoMy 3asBuTenb obpawanca B KOHCTUTYUMOHHbIM Cya PoccuiAcKOM
Oepepauun;

4) ycTaHoBneHue EBponeickum CyAoM MO NpaBaM 4YesoBeka HapylweHus
nosoxeHuin KOHBEHLMM O 3awuTe MNpaB YesNiOBEKA M OCHOBHbIX CBOOOA Mpu
pacCMOTpPEHUN CyAOM KOHKPETHOro gena, B CBA3M C MPUHATMEM peweHua no
KOTOpoMy 3asBuTenb obpawanca B EBponeiickuit Cyn no npaBaMm 4esioBeKa;

5) onpeaenenue (u3MeHeHue) B NOCTAHOBNEHUHU Mpesnguyma
BepxoBHoro Cypa Poccuinckon Oepepaumm NpakTUKU MPUMEHEHUA MpaBOBOM
HOpMbl, MPUMEHEHHOW CYAOM B KOHKpPETHOM Aene, B CBA3M C MPUHATUEM
cyaebHoro nocTaHoOBAEHMA, MO KOTOPOMY MOAAHO 3asAB/eHWe O nepecMmoTpe
nena B nopaake Hagsopa, WAM B NocTaHoBneHuu [lpesunauyma BepxOBHOro
Cyna Poccuiickoin ®Gepepaumn, BbIHECEHHOM MO pe3y/ibTaTaM pacCMOTpPEHUSA
Opyroro pena B nopAgke Haa3opa, WM B NOCTaHoBAeHuu [neHyma
BepxoBHoro Cypa Poccuitckon Oepepauuu.

(CtaTbAa B penakumu OepepanbHOro 3aKoHa
OT 09.12.2010 r. N 353-03)

CtaTtbAa 393. Cygbl, nepecmaTpuBaikwme cyaebHble NOCTAaHOBNEHUA
Mo BHOBb OTKPBIBWMMCA WAM HOBbIM O06CTOATENbCTBAM

BcTynuBuee B 3aKOHHYH cuny cynebHoe NnoCTaHOB/IEHUE
nepecMaTpuBaeTCs MO BHOBb OTKPbIBWAMCA WAM HOBbIM O6CTOSTENbCTBaM
CyAOM, MNpPUHABWKUM DTO MOCTaHOBAEHUe. [lepeCcMOTpP MO BHOBb OTKPbLIBLMMCA
nnu HOBbIM obcTOoATENBLCTBAM MNOCTAHOB/IEHUI CYAOB  aNessiIILUMOHHOMN,
KaCCaUMOHHON WM HAA30pHOW WMHCTAHLUMM, KOTOPbIMA W3MEHEHO WU MPUHATO
HOBOE cynebHoe NOCTaHOB/IEHUE, TMpPOU3BOAUTCA CYAOM, W3MEHUBLMUM
cyaebHoe NoCTaHOBJIEHUE nnm NPUHABLNM HoBOe cyaebHoe
noctaHosseHne. (CTaTbs B pefakuum OepepanbHoro 3aKOHa
OT 09.12.2010 r. N 353-03)

CtaTtbA 394. lopayva 3aABNeHuA, npeacTaB/ieHUA O MNepecMoTpe
CcynebHbIX MOCTAHOBAEHUW NO BHOBb OTKPLIBWMMCA
AW HOBbIM O6CTOATENbCTBAM

3aABneHne, npeacTaBleHMe O nepecMoTpe cyAebHbIX MOCTaHOBNEHWU
Mo BHOBb OTKPbLIBWMMCA MM HOBbIM OH6CTOATENbCTBAM NOAANTCA CTOPOHaMM,
NpoKypopoMm, ApYyruMMKM AuuaMu, Y4acTBYWWMMWM B gene, B CYyA, MPUHABLKKI
5TW NOCTAHOB/IEHUA. YKa3aHHble 3asBNeHWe, MpeAcTaB/ieHne MOryT 6biTb
nodaHel B Te4yeHMe Tpex MecAueB CO JHA YCTAaHOB/EHUA OCHOBaHWW ANA
nepecmoTtpa. (CTaTbs B pedakuun ®epepanbHoro 3aKoHa
OoT ©09.12.2010 r. N 353-03)

CtatbA 395. WcuucneHune cpoka nopayu 3aaBNeHUA, npeacTaB/ieHuA
0 nepecmoTpe cyaebHbIX MOCTAaHOBNAEHMIA MO BHOBb
OTKPbIBWMMCA WKW HOBbIM 0BCTOATENbCTBAM

CpoK nopayu 3aABNeHUA, nNpeAcTaBleHMA O nepecMmoTpe cyaebHbIX
NMOCTAHOB/IEHUA MO BHOBb OTKPbLIBWMMCA WAM HOBbM  06CTOATENbCTBaM
ncyucnAaeTcA B CNyvaax, NpefyCcMOTPEHHbIX :

1) nyHKTOM 1 4acTu TpeTbel cTaTbu 392 HacToswero Kopekca, - CoO
OHA OTKpLITUA CYWeCTBEHHbIX ANA Aena 06CTOATEeNbCTB;

2) NyHKTaMM 2 ¥ 3 4YacTu TpeTbeW CTaTbu 392 HacToAwero
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Kopekca, - CO  [OHA BCTYNAeHUA B 3aKOHHYKW CuUay npurosopa no
yrosoBHOMY pAeny;

3) nyHkTOM 1 YacTu 4eTBepTOM cTaTbu 392 HacToAwero Kopekca, -
CO OHA BCTYMJIEHUA B 3aKOHHYW cuay cynebHOro nocTtaHoB/ieHUA, KoTopoe
OTMeHAeT paHee BbIHECEHHOe cyfebHoe NoCcTaHoBAeHWe NN60 NOoCTaHOBEHME
rocyfapCcTBeHHOro oOpraHa WIM oOpraHa MeCcTHOro camoyrnpaB/iieHuA, Ha
KOTOpbIX OblNO OCHOBAHO NepecMaTpuBaemoe cyaebHoe MocTaHoBJieHMe, NMbO
CO [JHA TNPUHATUA TrOCYAapCTBEHHbIM OpraHoM WX OpPraHoM MecCTHOro
CaMoynpaB/ieHUA HOBOTrO MOCTAHOBJIEHMA, Ha KOTOPOM ©6blI0O OCHOBAHO
nepecmMaTpuBaemoe cyaebHoe MOCTAHOB/EHWUE;

4) NyHKTOM 2 4YacTu 4YeTBepTOiN cTaTbu 392 HacToAwero Kogekca, -
CO JOHA BCTYMN/JEHUA B 3aKOHHYl Cuiy CyAebHOro noCTaHOBNEHUA;

5) nNyHKTOM 3 4acTu 4eTBepTOW cTaTbu 392 HacToAwero Kopekca, -
CO AHA BCTYNNEHUA B CUNY COOTBeTCTBywWero peweHna KoOHCTUTYUMOHHOrO
Cyna Poccuickoin depepaunu;

6) NYHKTOM 4 4acTu 4YeTBepToW cTaTbu 392 HacToswero Kopekca, -
co  AHA BCTYMJeHUA B CWIy  COOTBETCTBYHWWEro nocTaHOBJIEHUA
EBponeiickoro Cyaa no npaBaM 4esioBeKa;

7) NYHKTOM 5 4acTu 4eTBepTOW cTaTbMu 392 HacToswero Kogekca, -
CO [JHA BCTYM/EHUA B 3aKOHHYW Cuay  nocTaHoBsieHna  [lpe3unanyma
BepxoBHoro Cyna Poccuitckoi Oepepaumm, co pHA onybaukoBaHuWA
noctaHosneHua lMneHyma BepxoBHoro Cypna Poccuiickon Oepepauuu.

(CtaTbA B pefakuuu OepepanbHoro 3aKOHa
OoT ©9.12.2010 r. N 353-03)

CtaTbAa 396. PaccMmoTpeHue 3aABNeHUA, NpefcTaB/eHUA O
nepecmMoTpe cyaebHbIX NOCTaHOB/IEHU MO BHOBb
OTKPbLIBWMMCA WU HOBbIM Ob6CTOATENLCTBAM

Cyn  paccmaTpuBaeT  3afABfieHMe, nNpeAcTaB/ieHMWe O mnepecMmoTpe
cynebHbIX NOCTaHOB/EHWUA Nno  BHOBb  OTKpbIBWMMCA nnu HOBbIM
obcToATeNbCcTBaM B cyfAebHoOM 3acepaHun. CTOpOHbI, MPOKYpop, Apyrue
NMua, yYacTBywwue B Jene, W3BEWAWTCA O BPEMEHM U MecTe cyaebHoro
3acefaHnA, OAHAKO WX HeABKa He NpenATCTBYeT pacCMOTPEHUK YKa3aHHbIX
3aABneHuA, npeacTaBfieHMA. YKasaHHble Juua  MoryT [onyckaTbcA K
y4actmo B cydebHOM  3acefaHuM  nNyTeM  UCMONb30BaHUA cucTem
BUAEOKOHpepeHL-CBA3K B nopAapke, yCTaHOBNAEHHOM cTaTben 155-1
HacToawero  Kopekca. (B pefakuuu depepanbHbix 3aKOHOB
OT ©9.12.2010 r. N 353-03; oT 26.04.2013 r. N 66-03)

CtaTtbAa 397. OnpepeneHve cypa o nepecMmoTpe cyAebHbIX
NOCTAHOBJ/IEHWU/A MO BHOBb OTKPbIBWUMCA WU
HOBbIM 06CTOATENbCTBAM

1. Cya, paccMoTpeB 3afABneHuWe, npeAcTaB/ieHMe O nepecmoTpe
cynebHbIX NOCTaHOBNEHUI no BHOBb OTKpbIBWUMCA nnu HOBbIM
obcToATenbCTBaAM, yaoBneTBopAeT 3aAB/eHNe U OTMeHAeT cyaebHble
NOCTaHOBNEHUA WM OTKasblBaeT B WX NepecMmoTpe.

2. Ha onpepeneHvs cyaa nepBOoll WHCTaHuMuM 06 ynoBneTBOPEHUU
3aABNeHUA, nNpeAcTaB/ieHUA O nepecMoTpe cyAebHbIX MOCTAHOBAEHUA MO
BHOBb OTKPbIBWMMCS WM HOBbLIM O6CTOATENbCTBaM, a Takxe 06 oTkase B
yOOBNEeTBOPEHUN 3aABNieHUA, TMpeAcTaBNeHUA O nepecMmoTpe cyaebHbIX
NOCTaAHOB/IEHMA MO BHOBb OTKPLIBWMMCA WM HOBbIM O6CTOATENbCTBAM MOXET
6bITb MOJaHa YacTHaA xanoba, NpuMHECeHO NpeacTaB/ieHUe NpokKypopa.

3. B cny4ae OTMEHbI cypebHoro NnoCTaHOBNEHUA neno
paccMmaTpuBaeTCcAa CyAoM no npasunam, YCTaHOBJIEHHbIM HacToAWUM
Kooekcom.

(CtaTbA B pefakuum depepanbHoOro 3aKOHa
OT ©9.12.2010 r. N 353-03)

PA3JIEN V. NPOM3BOACTBO MO AENAM C YYACTUEM
MHOCTPAHHbBIX /AL

Fnasa 43. OBWWE TMONOXEHUA
CtaTbAa 398. [lpoueccyasbHble NpaBa U 06A3aHHOCTU MHOCTPAHHBLIX UL

1. WHOCTpaHHble rpaxAaHe, Juua 6e3 rpaxgaHcTBa, WHOCTPaHHble
OpraHu3auuMu, MexayHapogHble opraHusauum (Janee Takxe B HacTosAWeMm
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pasgene - WHOCTpaHHble JiMLA) WMewT MpaBo obpawaTbcA B CyfAb B
Poccuiickon depepaumn pnAa 3aWmMTbl CBOMX HAPYWEHHbLIX WM OCMapuBaembxX
npas, €BO6OA UM 3aKOHHLIX UHTEpecoB.

2. WHOCTpaHHble JfMua MoJib3yHTCA MpoueccyasibHbiMKM  NpaBamu n
BbINOJIHANT npoueccyanbHole  0683aHHOCTH HapaBHe C PpOCCUACKMMM
rpaxgaHamMmm U opraHusauuamu.

3. MpoussBopcTBO no jgenam c y4YacTuMemM  WMHOCTpPaHHbLIX JuL,
ocywecTBaAeTCA B COOTBETCTBMM C HacToAwum Kopekcom n MHbIMK
depepanbHbLIMM 3aKOHaMK .

4. MNpaBuTenbcTBOM Poccuiickoi ®epepaumm MOryT 6biTb YCTAHOBJEHDI
OTBeTHble OrpaHUYeHMA B OTHOWEHUU WMHOCTPAaHHLIX JINL, TexX rocypapcts, B
CyAax KOTOpbIX AOMYCKalwTCA Takue Xe orpaHuyeHua npoueccyasibHblX nNpas
POCCUUACKUX FpaxhaH U opraHu3auui.

CTaTbAa 399. lpaxAaHckaa npoueccyanbHasa NpaBoOCNOCO6HOCTL U
[LeecnocobHOCTb WHOCTPAHHbIX FpaxAaH,
ny 6e3 rpaxfaHcTea

1. FpaxpaHckas npoueccyanbHas NpaBoCnocobHOCTb n
[eecnocobHOCTb  MHOCTPAHHbBIX rpaxgaH, vy, 6es rpaxgaHcTBa
onpenenAnTCca UX JINYHLIM 3aKOHOM.

2. JIMYHBIM 33aKOHOM MWHOCTpPAHHOrO rpaxAaHWHa ABnNAeTCA npaso
CTpaHbl, rpaxgaHcTBO KOTOpPOW rpaxAaHWH umeeT. B cnydae, ecnu
rpaxgaHuH HapAagy C rpaxpgaHcTBom Poccuiickon depepauuun  umeeT #
MHOCTPaHHOE TrpaxAaHCTBO, €ro JINYHbIM 3aKOHOM CYUTAeTCA POCCUWACKOe
npaBo. [pu HaAW4YMU y FpaxAaHUMHA HECKOJIbKUX WMHOCTPaHHbIX [paxAaHCTB
€ro J/IMYHbIM 33aKOHOM CYMTaeTCcA MnpaBoO CTpPaHbl, B KOTOPON FpaxAaHWH
MMeeT MeCTO XUTeNbCTBa.

3. B cny4vyae, eC/nM MHOCTPAHHbIA rpaxAaHUH MMeeT MecTo XUTenbCTBa
B Poccuiickoi Oepepauun, ero JWYHbIM 3aKOHOM CYMTAeTCA poccuickoe
npaeo.

4. JIN4HBIM 3aKOHOM nuua 6e3 rpaxhaHCcTBa CYMTAETCA MpaBO CTpaHbl,
B KOTOpPOW 3TO /IMLO MMeeT MeCTO XUTeNbCTBa.

5. Jlnuo, He aABnAKWeeCcA HAa OCHOBe JINYHOIO 3aKOHa MnpoueccyasibHO
AeecnocobHbM, MOXeT  O6biTb Ha TeppuTOopuum Poccuinickoin Oepepaumm
NPU3HaHO MpoueccyanbHO AeecnoCobHbM, €eCc/lM OHO B COOTBETCTBUM C
poccuitickum npaBom obnagaeT npoueccyasibHOW AeecnoCob6HOCTbH.

CtaTbA 400. MNpoueccyanbHas NpaBOCNOCOH6HOCTb MHOCTPAHHOM
OpraHusauum U MexayHapoAHOW opraHu3auuu

1. JIN4HBIM 3aKOHOM WMHOCTPAHHON OpraHu3auuMu cYuTaeTcAa MpaBo
CTpaHbl, B KOTOpON OpraHusauua ydpexgeHa. Ha OCHoBe /IMYHOrO 3aKOHa
MHOCTpPaHHOM opraHvsauuu onpegenseTcs ee npoueccyanbHas
NpaBoCNoCO6HOCTL.

2. WHOCTpaHHaA opraHusauuAa, He obnajawwasa B COOTBETCTBUM C
JINYHBIM  3aKOHOM MpoLUecCyasbHOW MNpaBOCMNOCOBHOCTbI, MOXeT 6biTb Ha
TeppuTopum Poccuiickoin  depepaunn npu3HaHa npaBocnocobHowm B
COOTBETCTBUU C POCCUWCKUM MpaBOM.

3. MMpoueccyanbHaa NpaBOCNOCOOGHOCTb MeXAYyHapOAHOW OpraHu3auuu
yCTaHaBAMBaeTCA Ha OCHOBe MexAyHapoAHOro [OroBopa, B COOTBETCTBUM C
KOTOpbIM OHa CO3fJaHa, ee y4ypeAuTesibHbIX JOKYMEHTOB WU COrnaweHus C
KOMMeTEHTHbIM OpraHom Poccuitckon Oepepauuu.

CtaTbA 401. UCKM K MHOCTPaHHbLIM rocygapctBaMm U mexayHapoAHbIM
opraHusauuam. [unaoMaTUHeCKUN UMMYHUTET

1. MpepbaBneHne B cyae B Poccuiickon Oepepaunu nUcka K
MHOCTPaHHOMY rOCyAapCcTBY, MpuUBJeYeHWe WHOCTPAHHOrO rocyAapcTBa K
y4yacTu B gene B KadyeCcTBe OTBETYMKA MAM TpeTbero Juua, HanoxeHue
apecTa Ha WMywWwecTBO, TNpuHagnexawee WHOCTPAHHOMY rOCYAApCTBY W
Haxogsweecs Ha TeppuTtopunm Poccwuiickon Oepepauun, U NpUHATUE MO
OTHOWEHUKHw K 3TOMY WMyWecTBY MHbIX Mep no obecrneyveHuw ucka, obpaweHue
B3bICKAHMA Ha 3TO MMyWeCcTBO B MOpAAKE UCNOJHEHUA pelweHud cyna
OOMNYCKawTCA TONbKO C COrnacusl KOMNETEHTHbIX OpraHOB COOTBETCTBYHLIErO
rocypapcteBa, ec/u UHOE He npeaycMOTPEeHO MexAyHapoLHbM 4OrOBOPOM
Poccuiickon depepauuun unu ¢epepanbHbiM 3aKOHOM.

2. MexayHapoAHble OpraHu3auuu nogaexaT WpUCAUKLUMU  CY[OB B
Poccuiickoi Oefepauuu No rpaxAaHCKUM Jenam B npepenax, onpepenieHHbIX
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MexAyHapoAHbIMKM  foroBopamu  Poccuinckon — Oepepauumu, denepanbHbIMM
3aKoHaMmu.

3. AkkpeauToBaHHble B Poccuitckon Oepgepauumn aunnomaTunyeckue
npeacTaBUTENIM  WHOCTPaHHbLIX rocyaapcTB, Apyruve Juvua, YKa3aHHble B
MeXAyHapogHblXx gorosopax Poccuiickon Oegepaunu wan  depdepanbHbIX
3aKoHax, nognexaT wpucauMkuMn cypaoB B Poccuiickon degepauun  no
rpaxgaHckum fgenam B npejenax, onpefeneHHblx  obwenpusHaHHbIMK
npuHUUNamMu M HOpMaMM MexXAyHapoAHOro nmnpaBa WAM  MeXAyHapOoAHbIMU
porosopammn Poccuiickoin ®epepaunn.

fnasa 44. MNMOACYAHOCTb AEN C YYHACTUEM
MHOCTPAHHbLIX /L CYQAM
B POCCUIACKOWA ®OELEPALMM

CtaTbAa 402. [lpumeHeHMe npaBuA MOACYAHOCTU

1. B cny4ae, ec/nM MHOE He YCTAHOBNEHO MpaBuaaMu HacTosAwewn
rnasbl, NnoACYAHOCTb  Jden C  y4yaCcTUeM WMHOCTPaHHbIX vy CcyAam B
Poccuitickoi Oepepauun onpependeTcA MO MpaBuaam rnaBbl 3 HacToAwero
Kopekca.

2. Cypbl B Poccuitickoin depepauumn paccmaTpuBawT gena C  y4acTuem
MHOCTPaHHLIX SUL, €CAM OPraHu3aunA-oTBETHYUK HAXOAUTCA Ha TeppuTOopuu
Poccuitckon Oepepauunm Man rpaxfaHUH-OTBETHYUK MMeeT MeCTO XUTeNbCTBa
B Poccuitckoin depepauun.

3. Cynb B Poccuiickoin depepaunn BnpaBe Takxe paccmaTpuBaTb Aena
C Yy4YacCTUeM WMHOCTpPaHHbIX AU B C/ay4vae, echu:

1) opraH ynpasneHus, ¢uanan uau nNpeacTaBUTENbCTBO MHOCTPAHHOIO
nua HaxoauTcA Ha Tepputopuu Poccuiickon depepaunn;

2) OTBeTYMK WUMeeT WMylWecCTBO, Haxogasweecs Ha  TeppuTOpuUM
Poccuiickon ®epepaunnu;

3) no peny o B3bICKAHWM ANMMEHTOB M 06 YCTAHOBJEHWUM OTLOBCTBA
ucTel MMeeT MeCTO XuTenbCcTBa B Poccuiickon Oepepauuu;

4) no peny o BO3MeleHUU Bpeaa, MPUYNHEHHOTO YBEYbEM, WHbIM
noBpexaeHvem 3[40pOBbA WIN CMepTbl KOpMUNbLa, Bped MNpUYUHEH Ha
Tepputopun Poccuilckor Oepepauunm Mam ucTtel UMeeT MeCTO XUTeNbCTBa B
Poccuiickon depepaunnu;

5) no pJeny o BO3MeleHWu Bpepna, NPUYNHEHHOTO  UMYWECTBY,
JeicTBME  MNM  MHOe O06CTOoATEeNbCTBO, MNOCAYXMBWME OCHOBaHWEM [AnA
npeabsABneHns TpeboBaHMA O BO3MelWeHWUM Bpega, UMeNO0  MecTO  Ha
Tepputopun Poccuiickon depepauuu;

6) WCK BbITEKAeT M3 AOroBopa, MO KOTOPOMY MOJIHOE WAU YaCTUYHOe
UCMOJSIHEHWE [OJIKHO MMeTb MeCcTO WIM MMeNno MecTO Ha TeppuTopuu
Poccuiickon ®epepaunnu;

7) WCK BbITEKAeT M3 HEOCHOBATeNbHOro ob6oraueHus, MMeBWEro MecTo
Ha TeppuTopumu Poccuitckon Odepepauun;

8) no pgeny o pacTopxeHuu bpaka UCTel UMeeT MecTO XUTeNbCTBa B
Poccuiickon Oepepaumm unam  xoTa 6bl OAMH U3 CYnpyroB  sBJAfeTCA
POCCUACKUM TFpaxaaHUHOM;

9) no peny o 3awMTe YeCcTU, [HAOCTOMHCTBA W [eNIOBOW  penyTauuu
UCTeL MMeeT MeCTO XuTenbCcTBa B Poccuiickon depepauuu;

10) no peny o 3awuTe nNpaB CybbekTa MepCOHANbHbIX AaHHbIX, B TOM
yucne O BO3MeWeHUMU YO6LITKOB M (MNIM) KOMMNEeHcauuum MopanbHoOro Bpepna,
ucTel uMeeT MeCTO XuTenbcTBa B Poccuiickon degepauuu. (NyHKT
JonosiHeH - ®epepanbHblil 3aKOH OT ©7.05.2013 r. N 99-03)

CtaTba 403. UckawynTenbHaa NOACYOAHOCTb Aen
C y4YacTueM WMHOCTPaHHbIX Nnuy,

1. K MCKAWYMTENnbHOW MNOACYAHOCTU cyaoB B Poccuiickon ®depepauunu
OTHOCATCA:

1) pena o0 npaBe Ha HeABUXUMOE WMyWeCcTBO, Haxopdweeca Ha
TeppuTopumn Poccuitckon depepauun;

2) pena no cnopaMm, BO3HMKAWWMM W3 [OroBOpa MNepeBO3KU, ec/u
nepeBO34YUKU HaAXOOATCA Ha Tepputopuum Poccuinckon depepauuu;

3) pena o pacTopXeHUM 6bpaka POCCURCKUX rpaxiaH C  MHOCTPAHHbIMU
rpaxgaHamum wuam auvuamum 6e3 rpaxgaHcTBa, ecnuM oba cynpyra uMewT MecTo
XxutenbctBa B Poccuiickon depepauuu;

4) pena, npepycMOTpeHHble rnaBamum 23-26 HacToAwero Kogekca.

2. Cyppl B Poccuiickoih depepauun paccmaTpuBawT gena o0coboro
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NpouW3BOACTBA B Cay4yae, ec/u:

1) 3aaBuTenb No pAeny o6  ycTaHoBAeHUM  dakTa, umellero
puaMYecKoe 3HayeHwe, MMeeT MeCcTO XUTenbCTBa B Poccuiickoi depepauun
unn $akT, KOTOpblii HEOb6XOAMMO YCTAHOBWUTb, WMeN WA UMeeT MecTO Ha
TeppuTopun Poccuiickoih depepauuu;

2) rpaxgaHuWH, B OTHOWEHUM KOTOpPOro mojaeTcs 3asBjeHue 06
yCbiHOBNieHUN (ypovepeHun), 06 OorpaHWYeHUM [eecnoCcoBbHOCTM rpaxmaHuHa
um o) NpPU3HaHUU ero HeaeecnoCobHbIM, 06 obbABEeHUU
HeCOBeplWeHHONETHEro MONHOCTB  [4EeeCcrnoCcOobHbIM (3maHcunaumm), o
NPUHYOUTENbHOW rocnuTanu3auMm B NCUXMATPUYHECKUI CcTauuoHap, o

npoAsieHUu cpoka NPUHYAUTENbHON  roCnUTanM3auuMu  rpaxiaaHuHa,
CcTpajatwero NCUXUYECKUM paccTpoicTBOM, o NPUHYAUTENbHOM
NCUXMaTpuyeckom 0CBUAETeNbCTBOBAHUM, ABnAeTcA poccuiickum

rpaxgaHMHOM WKW UMeeT MeCcTO XuUTenbCcTBa B Poccwuiickon Oepepauuu;

3) nMUuo, B OTHOWEHWU KOTOPOro NoAAeTCA 3asBAEHUE O MPU3HAHUM
6e3BeCTHO OTCYTCTByWWMM uAM 06 o06bABNEHUUN  yMepuwuMm, ABnaeTcA
pOCCUIACKMM  TpaxgaHWHOM  NMB6O uMMesno nocfefHee W3BECTHOE MeCTO
XUTenbcTBa B Poccuitckoil depepaunMn v Npu 3TOM OT paspelleHua AaHHOro
BOMpoOCa 3aBUCUT YCTaHOBJ/IEHME MpaB M OOA3aHHOCTENR rpaxAaH, UMelwmnx
MecTO XuTenbcTBa B Poccuinickon Oepepauuu, opraHusauuin, UMeKIMX MecTo
HaxoxaeHna B Poccuitckon depepauuu;

4) nopaHo 3asBNEHME O  MpPU3HaHUKM  Beww, HaxopAwenca  Ha
Tepputopun Poccuiickon Oepepauun, 6eCxXo38WHOW WAM O NPU3HAHUKU MpaBa
MYHULMMNANbHOW COBCTBEHHOCTU Ha  6eCcxo3AWHYW  HeABWXMMYKW  Belb,
HaxoAswWwywcsa Ha TeppuTopuu Poccwuiickon Oepepauuu;

5) nopgaHo 3asABfieHUE O NPU3HAHUU HeAeWCTBUTENbHbIMA  YTpPavyeHHbIX
LeHHoi 6ymarv Ha npegbABUTENA WAW OpAEepHOW LEeHHOM 6ymaru,  BblAAHHbIX
rpaxgaHMHOM WAW TpaxAaHWHY, UWMeKWMM MecTo XuTenbcTBa B Poccuitckon
Oepepauuu, nmbo opraHusauuen wanM  opraHvMsauuu, Haxo[AWMMCA Ha
Tepputopun Poccuiickon degepauun, W O BOCCTAHOBAEHMM MNpaB MO HUM
(BbI3HIBHOE MPOU3BOACTBO).

CTaTbA 404. [loroBopHasA NOACYAHOCTb Aen C y4acTuem
MHOCTpPaHHbBIX NuL,

1. No peny € y4yacTMeM MWHOCTPAHHOro Jinua CTOPOH.I Bnpase
[OroBOpUTbLCA 06 N3MeHeHnu noAcCyAHOCTH fena (npoporauuoHHoe
cornaweHve) AO MPUHATUA ero cyAoM K CBOeMy MpOM3BOACTBY.

2. MoAacypHoCTb pAen € yyYacTueM MHOCTPaHHbIX NiNL, YCTaHOBJIeHHaA
cTaTbaMn 26, 27, 30 u 403 HacTosuwero Koaekca, He MoOXeT OblTb
M3MeHeHa Mo COorjaweHu CTOPOH.

CtaTbA 405. HeusmeHHOCTb MecCcTa pacCMOTpeHuA pAena

lleno, npuHaToe cyaom B Poccuiickoit defepaumu K MpoU3BOACTBY C
cobnaeHveMm npasBua NOACYAHOCTW, pa3pelwaeTca UM MO CYWecTBy, eCiu
Jaxe B CBA3M C U3MEHEHWeM rpaxfaHCcTBa, MecCTa XWTe/lbCTBa WAM MecTa
HaxoXAeHWA CTOPOH /IM6O MHLIMU OB6CTOATENbCTBAMM OHO CTas0 MOACYAHO
Cyny ApYroi cTpaHbl.

CtaTbA 406. lpoueccyalibHble NOocCaefCcTBUA PacCMOTpeHusA
AeN MHOCTpaHHbIM CyLOM

1. Cyn B Poccuiickon depepauumn oTkasbiBaeT B MPUHATUM UCKOBOIO
3aAB/IeHUA K Npou3BOACTBY WAW MpekpawaeT NpoOU3BOACTBO NO Aeny, ec/u
MMeeTCA peleHue cyfa NO CNopy Mexay TemMu Xe CTOpOHaMu, O TOM Xe
npegmMeTe UM MNO TEeM Xe OCHOBAHWUAM, MNPUHATOE MHOCTPAHHbLIM CyAOM, C
KOTOpbIM UMEeTCA MexAyHapOAHbIN norosop Poccuinckoit Oepepauuu,
npeaycmaTpuBaWWMii B3aMMHOE MPU3HAHME U UCMNONIHEHWE peleHuin cypa.

2. Cyn B Poccuiickoin depepauun BO3BpawaeT UCKOBOE 3aABJIEHUE UM
ocTaBnAeT 3asABfiieHne 6e3 pacCcMOTpeHuA, eciM B MHOCTpaHHOM cyphe,
peweHne KOTOPOro MOANEXUT MPU3HAHUK WAW  WUCNONHEHWW Ha TeppuTopuu
Poccuiticko Oepepauuun, paHee 6b10 BO36YXAEHO Aeno Mo Cnopy Mexay
TeMu Xe CTOpOHaMU, O TOM Xe npeagMeTe M MO TeM Xe OCHOBAHUAM.

CtatbAa 407. CynebHble nopy4deHus

1. Cymbl B Poccuitickonn Oepepauunm UCNOMHAKT MepefaHHble WM B
nopsafke, YCTAHOBJIEHHOM MeXAYyHapoAHbM AOroBopom Poccuitckon Oepepauuu
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unn ¢epepanbHbiM 3aKOHOM, MOPYYEHUA MHOCTPAHHLIX CYJOB O COBEpWEHUU
OTAEe/IbHbIX MpoueccyanbHbiX AedCTBUA  (BpyYeHMe U3BeWeHud U apyrux
[OKYMEHTOB, Mony4yeHne OObACHEHUIA CTOPOH, MOKa3aHWih ceuaeTene,
3aK/WYeHUW IKCMepToB, OCMOTP Ha MecTe U apyrue).

2. MNopy4yeHne WHOCTPAHHOrO CyAa O  COBEpWEHUU  OTAE/IbHbIX
npoueccyabHbX LEWCTBUN He MNOAJEXUT WUCMOJIHEHWID, €Cau:

1) ucnonHeHMe MOpyYeHUA MOXET HaHecTu yuwepb  CyBepeHUTeTy
Poccuiickon  depepauun wan  yrpoxaeT  6e30mnacHoCcTH Poccuiickon
Oepepauunu;

2) MCMOJSIHEHUe MOpYYeHUs He BXOAUT B KOMMETEeHUUWw Cynaa.

3. WcnonHeHMe nNOpPYYeHWn WUHOCTPaHHbLIX CYAO0B MNPOU3BOAUTCA B
nopAaake, YCTAHOBNEHHOM  POCCUWCKWUM  MpaBoM, ecam MHoe  He
npeaycMoTpeHO MexayHapoAHbiM AorosBopom Poccuickon depepauuu.

4. Cypmbl B Poccuitckon ®epepaumy MoryT obpawaTbCA B MHOCTpaHHble
Cydbl C MOpPYYEeHUAMM O COBepleHUN OTAesibHbIX npoueccyasbHblX OeACTBUN.
MopAafok cHoweHuih cyaos B Poccuitckon depepauun C¢ MHOCTPaHHbLIMU CyAamu
onpepenAeTcA MexAyHapoAHbM gorosBopom Poccuickon depepauun nnu
depepanbHbIM 3aKOHOM.

CTaTbs 408. [lpu3HaHMe OOKYMEHTOB, BblLaHHbIX, COCTaBJIEHHbIX WU
YAOCTOBEPEHHbIX KOMMETEHTHbLIMU OpraHamm
MHOCTPAHHbIX FOCYyAapcTB

1. JloKyMeHTbl, Bbl4aHHble, COCTaBJIeHHble WAN YAOCTOBEpeHHble B
COOTBETCTBUU C MHOCTPaHHbIM  MpaBOM MO  YCTaHOBJEHHON  ¢opme
KOMMNETEeHTHbIMU  OpraHamu MHOCTpaHHbLIX  rOCyAapcTB  BHe nMpefjesos
Poccuiickon depepaumn B OTHOWEHUM POCCUACKUX FpaxAaH WanM OpraHu3auuin
nnbo MHOCTpPaHHLIX NuUL, NPUHUMAKNTCA cydamu B Poccuitckon Oepepauuu npu
Hanu4uu neranusaunn, eciu WHoe He MNpefycMOTpeHo  MexAyHapOoAHbIM
porosopom Poccuiickoin ®epepaunv unum depgepanbHbiM 3aKOHOM.

2. JOKYMEHTbl, COCTaBJIeHHble Ha WHOCTPAHHOM  A3blKe, OOJIXHbI
npeacTaBNATLCA B cyApl B Poccuitckoin depepaumm € Hagnexawum obpasom
3aBepeHHbiM UX MepeBOAOM Ha pYCCKMI A3bIK.

rnaesa 45. MPU3HAHWUE U WUCMOMHEHWE PEWEHWUNA
MHOCTPAHHBIX CYAOB N WHOCTPAHHbBIX
TPETEMCKMX CYOB (APBUTPAXEN)

CtaTbA 409. lpU3HaHME U UCNONHEHWE peleHUA UHOCTPaHHLIX CYA0B

1. PeweHnA WHOCTPaHHbLIX CyAOB, B TOM  4ucne peweHunsa 06
yTBepxaeHuu MWUPOBbLIX  COrJ1aWeHUH, NPU3HaWTCA MW UCMOJHAKNTCA B
Poccuiticko Oepepauum, ecnu 3TO npefycMoTpeHo  MexAyHapOoAHbIM
norosopom Poccuiickon ®epepaumu.

2. MoA peweHWAMU UHOCTPAHHBIX CY[AOB TMOHUMAWTCA pewWeHua no
rpaxgaHcKum pdenam, 3a WUCKAYEHWeM Jes Mo 3KOHOMUYEeCKUM criopam
ApYyrux fen, CBA3aHHbIX C OCylWecTBJIeHUEM NpeAnpUHUMATENIbCKOA U WMHOM
SKOHOMUYECKOW [eATeNbHOCTU, MPUroBOpbl MO Aenam B YacTU BO3MeleHUA
yuepba, NpUYMHEHHOrO MNpecTynJieHneM.

3. PeweHune MHOCTpPaHHOI O cyfda  MoxeT 6biTb npeabABNeHO K
NPpUHYAUTENbHOMY WCMOJIHEHUI B Te4yeHune Tpex NeT CO AHA BCTYN/IeHuAa B
3aKOHHYW  cuay peweHunsa MHOCTpPaHHOro cyha. MponyuweHHbIn no
YyBaXMTENbHON MNpUYNHE CPOK MOXeT ObiTb BOCCTaHOBJIEH cynom B
Poccuiickon bepepaunu B nopsake, npeAyCcMOTpeHHOM cTaTbeh 112
HacToAwero Kopekca.

CtaTbA 410. XoAaTalcTBO O MPUHYAWTENbHOM
MUCMOJIHEHUN pelleHUnA MHOCTPaHHOro cyaa

XofaTalcTBO B3biCKaTeNd O MPUHYAMTENbHOM UCMONHEHUU  peWeHUs
MHOCTPaAHHOTrO CyAa paccMaTpuBaeTCs BEPXOBHbIM CyaoM  pecnybauku,
KpaeBbiM, 061aCTHBM CyAoM, CyAOM ropoga ¢edepanbHOro 3HaYeHuA, CYLOM
aBTOHOMHOM 06/1aCTM WMAW CYAOM aBTOHOMHOIO OKpyra Mo MecTy XMTeslbCTBa
WA MeCTy HaxoXAeHus LOSKHMKA B Poccuidckoi Oepepauuu, a B ciydae,
€CNU AONXHUK He MMeeT MecCcTa XWUTenbCTBa WM MeCTa HaxoXAeHua B
Poccuiickoit ®efepaunmn nubo MecTO ero HaxoXAeHUA Heu3BeCcTHO, MO MecTy
HaxoXAeHWA ero uMMywecTBa.

CtaTtbAa 411. CopepxaHue XoAaTalucTBa O MPUHYAUTENBHOM MCMOJHEHUU
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peweHWA WMHOCTPAHHOTO Ccyaa

1. XopaTancTtso o NPpUHYOUTENbHOM NCNOJTHEHUMN pelweHnA
MWHOCTPaHHOIo cyaa AOJIKHO coAepXaTb:
1) HauMmeHoBaHue B3biCKaTenA, ero npeactaBuTenAa, ec/un

X0AaTalNcTBO nojaeTcA npeacTaBuTeseM, YKa3aHMe UX MecTa XUTenbCTBa,
a B Cnyyae, ec/vM B3bicKaTeseM ABASETCA OpraHusauua, ykaslaHue MecTa
ee HaxoxAeHus;

2) HavMeHOBaHME [ONXHWKA, YKa3aHMe ero MecTa XuTenbCcTBa, a
eC/M JONXHWKOM fBNAETCA OpraHuM3auuAa, yKasaHue MecTa ee HaXOXAEeHUS;

3) npocbby B3bicKaTesns O pa3peweHun NPUHYAUTENbHOMO WCMONHEHUSA
peweHna unm o6 ykKasaHuMM, C KakKoro MOMeHTa TpebyeTcA ero WUCnojHeHue.

B xopaTaicTBe MOryT 6biTb yKa3aHbl U WHble CBeAeHUA, B TOM 4ucie
HoMepa TenedoHoB, ¢akcoB, aApeca 3S/IEKTPOHHON MOYTbl, €CAU OHU
HeobxoAuMbl A/ NPaBUILHOIO U CBOEBPEMEHHOrO pacCMOTpeHus aena.

2. K xopaTalcTBy  npunarawTca  JOKYMEHTHI, npeayCcMoTpeHHble
MexXAyHapoAHbIM  AoroBopoM Poccuiickoi OepepauMum, a ecau  3TO  He
npefycMOTPEHO MeXAYHapoAHbIM  AOrOBOPOM, npunarawTca  cnepywume
JOKYMEHTbI:

1) 3aBepeHHaA MHOCTPAHHBIM CYAOM KOMWA peWeHWA WHOCTPAHHOIO
cyfa, O pa3speweHUn MpUHYAUTENbHOMO WUCMONHEHUA KOTOpPOro BO36yXAeHO
X04aTancTBo;

2) oduuManbHbLIl AOKYMEHT O TOM, YTO pelleHWe BCTYNUIO B 33KOHHYH
CUny, €ecinm 3TO He BbITEKaeT M3 TeKCTa CamMoro peleHus;

3) BOKYMEHT 06 MWCMOJSIHEHUWU peWeHUs, ecsiM OHO paHee MUCMOJIHANOCH
Ha TeppuTOpUM COOTBETCTBYHWErO MHOCTPAHHOrO roCyAapcTBa;

4) pOKYMEHT, M3 KOTOporo cnesyeT, 4YTO CTOpPOHA, MPOTUB KOTOPOW
MPUHATO pelWeHWe M KOTopas He MpUHMMAna y4yacTue B npouecce, 6bina
CBOEBPEMEHHO W B HajjexaweMm MopAAke U3BelWeHa O BPEMEHU U MecTe
paccMoTpeHuAa Aena;

5) 3aBepeHHbili nepeBoj YKa3aHHbIX B MyHKTax 1-3 HacToAwel 4acTu
[OKYMEHTOB Ha pYCCKWUA A3bIK.

3. XopaTalcTteo o NPVHYAUTENbHOM MCMNONHEHMUN peweHua
MHOCTPAHHOrO Cyja pacCMaTpuMBaeTCA B OTKPHITOM cyAebHOM 3acedaHun ¢
U3BeleHneM [AOMKHMKA O BpEMEHM U MecTe pacCMOTpeHMA XojaTailcTBa.
HeABka 6e3 yBaxXWTeNbHOW MPUYUHBI [JONXKHUKA, OTHOCUTENbHO KOTOpOro
Cyly  W3BecCTHO, 4yTo noBecTka eMmy Obna BpyYeHa, He ABAAeTCA
npenATCTBMEM K pacCMOTpeHuw xopaTalWcTBa. B cnyyae, ecauM [OSKHUK
obpaTunca B cys C npocbboil O nepeHoce BpeMeHW PacCMOTPeHUsA
xopaTalUcTtBa M 3Ta npocbba nNpu3HaHa CyAOM  YBaXWUTesIbHOM, cya
NnepeHoOCUT BpeMs pacCMOTPEHUS M KU3BewaeT 06 3TOM AOJKHMKA.

4. BbicnywaB Ob6bACHEHMA AOMKHUKA M pacCMOTpeB NpeacTaBeHHble
[OKa3aTenbCTBa, CYA BbHOCUT onpefesieHWe O MPUHYAUTENIbHOM UCMONHEHUM
peleHna MHOCTPAHHOro cyaa wam o6 oTKkase B 3TOM.

5. Ha OCHOBaHWM pelWeHUa MWHOCTPAHHOro CcyAa W BCTYNWUBLEro B
3aKOHHYKW CWUNYy onpejeneHua cyfa O MPUHYAUTENbHOM WCMNOJIHEHUM 3TOro
pelweHnA BbiBAETCA MCMOJNHUTENbHbLIA IMCT, KOTOPLIA HanpaBnAeTcA B Cyfh NO
MEeCTY WCMNOJIHEHUA peleHUs MHOCTpPaHHOro cyjaa.

6. B cny4ae, ecnum y cyha npu pelweHMnM BOMpoca O NPUHYAUTENbHOM
UCMONHEHUN BO3HUKHYT COMHEHMA, OH MOXeT  3anpocuTb Yy  Juvua,
BO3OyAMBILIErO  XOAATAWCTBO O MPUHYAUTENIbBHOM WCMOJHEHUU pelleHus
MHOCTPAHHOrO cCyaa, O0bbACHEHME, a Takke OnpoCUTb AOMKHMKA MO
cywecTtBy  XxopjaTauctBa M B c/lyHae HeobxogumocTu 3aTpeboBaTb
pa3bACHEHWe WHOCTPAHHOrO Cyfa, MPUHABLIErO peleHune.

CtatbAa 412. OTKa3 B MPUHYAUTENIbHOM WCMNOJIHEHUU pelleHunA
MHOCTpaHHOro cypa

1. OTKas B NPUHYAUTENbHOM MCMOJIHEHUWN pelWeHUs MHOCTPAHHOro cyaa
JOonyckKaeTcAa B cayyae, ec/u:

1) peweHue Mo npaBy CTpaHbl, HA TEPPUTOPUM KOTOPOW OHO MPUHATO,
He BCTYMWJIO B 3aKOHHYKH CUAY WU He MOANIEXWUT MCMONHEHUK;

2) CcTOpoHa, NpoTUB KOTOpPOW MNPUHATO peweHue, 6bina AuweHa
BO3MOXHOCTW MPUHATbL y4yacTue B npouecce BCAeACTBME TOro, 4YTO e He
6bI0  CBOEBpPEMEHHO M Haajiexawum obpa3oM Bpy4YeHO WU3BelleHWe O BpeMeHwu
M MecTe paccMOTpeHuAa gena;

3) paccMoTpeHue Jgena OTHOCUTCA K WUCKAWYUTENbHOW MNOACYAHOCTMH
cynoB B Poccuiickoin ®epepaunn;

4) wumeeTcA BCTYynuBlEE B 3aKOHHYW CWJly peweHue cyaa B
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Poccuiickon depepaunn, nNpUHATOE MO CMOpPY Mexay TemMu xe CTOpOHaMu, O
TOM Xe npegMeTe U NO TeM Xe OCHOBaHWAM, WAW B NPOU3BOACTBE Cyha B
Poccuiickon Oepepauum umeeTcA Aeno, BO36yXAeHHOE MO CrMopy Mexay Temu
Xe CTOpOHaMu, O TOM Xe npeamMeTe U MNO TeM Xe OCHOBaHUAM [0
BO36OyXAEeHUs AeNla B MHOCTPAHHOM cyfhe;

5) ucnonHeHue peweHusa MoxeT HaHecTn yuwepb cyBepeHuTeTy
Poccuiickon Oepepauunm unm yrpoxaeT 6e3omacHOCTM Poccuitckoit depepaumm
nmbo npoTuBopeunT nybanvHoMy nopaaky Poccuiickoi Oepepauuu;

6) ucTek CpoK npegbABneHUA peweHua K NPpUHYAUTENbHOMY
MCNOJIHEHUK M DTOT CPOK HEe BOCCTAHOBNEH cyAoM B Poccuitckon Oepepauuu
no XoAaTancTBYy B3biCKaTens.

2. Konuu onpepeneHuAa cyna, BblHECEHHOro B COOTBETCTBUM C YacTbh
yeTBEpTONM CTaTbu 411 HacToAwero Kopekca, HanpaBaAwTCA CyAOM
B3biCKaTeNw M [ONXKHUKY B TeyeHuMe Tpex JHeW CO [HA BblHECEHMUA
onpeneneHuA cyna. 3T0 onpegeneHne MoxeT OblTb 00XanoBaHO B
BbIlLECTOAWUA Cyh B MOpALKE U B CPOKU, KOTOpPble YCTAHOBAEHbI HACTOAWMM
Kooekcom.

CtaTtbA 413. lpuU3HaHME pelweHuin MHOCTPAHHbIX CYAOB

1. PeweHuA MHOCTPaHHbIX cynos, KOTopble He TpebywT
NPUHYAUTENbHOr O UCMOJIHEHUA, MNpPU3HaAKTCA 6e3 Kakoro-nubo AJanbHewnwero
NpousBoACTBa, €CAM CO CTOPOHbl 3aWUHTEpPeCcCOBAHHOrO JMUa He MNOCTYMAT
BO3paXeHWA OTHOCUTENbHO 3TOro.

2. 3auHTepecoBaHHOe /MU0 MNO MeCTy ero XuTenbCTBa WM MeCTy
HaxoXAeHWA B Te4yeHuMe MecAua Mnocjie Toro, Kak emy CTajlo W3BECTHO O
NOCTYMJIEHUN pelWeHna UHOCTPAHHOro cyfa, MOXeT 3aABUTb B BEPXOBHbLIN
cyn pecnybnvku, KpaeBoil, obnacTHoi cyh, cya ropoga depepanbHoOro
3HayeHwuA, CyA QaBTOHOMHOW 06/MacTM WAM Cyh aBTOHOMHOIO OKpyra
BO3paXeHUA OTHOCUTENbHO MPU3HAHUA STOr0 peweHua.

3. Bo3paxeHWA 3auMHTEpeCOBAHHOro Juua OTHOCUTENbHO MPU3HAHUA
pelweHnAa WHOCTPAHHOrO CcyAa pacCMaTpUBATCA B OTKPbITOM CynebHOM
3acefaHUM C W3BelleHMeM >STOro /LA O BpeMeHW U MecTe pacCMOTpPeHUA
BO3paxeHui. HesaBka 6e3 yBaxXuTesbHON MPWYMHBI 3aUHTEpPECOBAHHOrO sMua,
OTHOCUTENIbHO KOTOpPOro Cyay W3BeCTHO, 4YTO noBecTka eMmy 6bina Bpy4deHa,
He ABNAETCA MpenATCcTBMEeM K pacCMOTpPeHW0 BO3paxeHuin. B caydvae, ecnu
3aMHTepecoBaHHoe nuUo obpaTuTCcA B Cyd C Mpocbboll O mepeHoce BpemMeHu
paccMOTpeHUA BO3paxeHMn W >3Ta npocbba 6yaeT  npu3HaHa  CyAOM
yBaXuTenbHoW, CyA MNepeHOCUT BpeMA pacCMOTpeHUA u usBeljaeT 06 3ToM
3auMHTepecoBaHHoOe NULO.

4. TMocne paccMOTPEHUA CYAOM BO3pPaXEHUN OTHOCUTE/IbHO MpU3HaHMUA
peweHna MHOCTPAHHOIO CyAa BbIHOCUTCA COOTBETCTBYHWee onpegesieHue.

5. Konua onpepeneHna cyAaa B Te4deHMe Tpex [Heil Co AHA ero
BblHECEHUA HanpaBAAeTCA CYAOM Jidly, MO 3asABAEHUHW KOTOpOro 6bi10
NPUHATO pelleHne MHOCTPAHHOro CyAa, ero npeacTtaBuTeNln, a Takxe auuy,
3aABMBlIEMY BO3paXeHWA OTHOCUTENbHO MPU3HaHWA peweHuAa. OnpepeneHune
cyfa mMoxeT ObTb 06XanoBaHO B BbILECTOAWMNA Cyh B nopaaKe U B CpPOKM,
KOTOpble yCTaHOBJMEHbl HacToAwum Kogekcom.

CtaTtbA 414. OTKa3 B MPU3HAHUM pelleHNnA UHOCTPaHHOro cyaa

OTKa3 B nMpU3HaHMKU peweHUA WUHOCTpaHHOro cypa, KoTopoe He
noanexuT NpUHYAUTENbHOMY NUCMOJSIHEHUID, A[OoNycKaeTcAa MNpu  HaanM4duu
OCHOBaHWIN, MpeAyCMOTPEHHbIX NyHKTamu 1-5 yacTu nepBor cTaTbu 412
HacToAwero Kopekca.

CtaTtbA 415. lpu3HaHMe peweHuin MHOCTPAHHbIX CYAOB,
He Tpebywwux AanbHelwero NpouM3BOACTBA

B Poccuiickor depepauun nNpu3HaWTCA He Tpebywwue BCieacTBUe
CBOEro cofepXaHuUA JanbHelwero npou3BOACTBA peWeHUA WUHOCTPaHHbIX
CynoB:

OTHOCUTENbHO CTaTyca rpaxgaHuHa rocypapcTBa, Cy4 KOTOpPOro
NPUHAN peleHune;

O pacTopXeHun UAN  TMpPU3HAHUM  HeJeNCcTBUTEeNbHbIM 6paka mexay
POCCUACKUM TpaxLaHUHOM M MHOCTPAHHLIM [paX4aHWHOM, €C/u B MOMEHT
paccMOTpeHuUss Jena XxoTAa 6bl OAUH U3 CYnpyroB MNpoOXuBan BHe npenesioB
Poccuiickon ®epepaunnu;

0 pacTopXeHuu WAW NpPU3HAHUWM HepencTBUTENIbHbIM Opaka Mexay
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poCCUIiCKUMKM rpaxgaHamu, ecan oba cynpyra B MOMEHT pacCMOTpeHusa fena
npoxuBanu BHe npeaesnoB Poccuitckoit dGegepauuu;
B APYrMX MNpeayCcMOTPEeHHbIX ¢efepasbHbiM 3aKOHOM C/ydanX.

CtatbA 416. lpuU3HaHME U UCMOJIHEHWE pEWEHUN
MHOCTPaHHLIX TpeTehckux cypos (apbutpaxei)

1. MpaBuna cTaTen 411-413 HacToAwero Kopgekca, 3a MCKIHYEHUEM
YyacTu BTOpoM cTaTbu 411, nNyHKTOB 1-4 u 6 4YacTu nepBou cTaTbu 412
HacToAwero  Kopgekca, MNPUMEHANTCA TakKke K peweHWAM WMHOCTPaHHbIX
TpeTeiickux cynos (apbuTpaxeit).

2. CTopoHa, XojaTalcCTBywwWwas O MPU3HAHUM WUAM 06 UCNOSHEHUU
pelweHna  MHOCTpaHHOro  TpeTeickoro cyaa  (apbuTpaxa),  AONXHA
npeacTaBuTb  MOAJIMHHOE  pelleHne  WHOCTPaAHHOro TpeTelckoro cyna
(apbuTpaxa) unu ero [AONXHbIM 06pa3oM 3aBepeHHyl KOonuw, a Takxe
noa/IMHHOe apbuTpaxHoe cOornaweHne WM ero AOJ/KHbIM 06pa3oM 3aBEPEHHYH0
Konuw. B cnyvae, ecnaum apbuTpaxHoe  peweHue  WUAM  apbuTpaxHoe
COrnaweHue  WU3NOKEHO HA  MHOCTpPaHHOM  fA3blKe, CTOpOHa  [OMXHa
NpeacTaBUTb 3aBEpEeHHbI NepeBof 3TUX AOKYMEHTOB Ha pYyCCKUA A3bIK.

CtatbA 417. OTKa3 B MPU3HAHUM U WUCMOJHEHUU pELIEHUN
MHOCTpPAHHbIX TpeTelckux cynoB (apbuTpaxei)

1. B nNpW3HaHWUM U WUCNOJIHEHUM pEeleHUA WHOCTPAHHOro TpeTencKoro
cyha (apbuTpaxa) moxeT 6bITb OTKa3aHo:

1) no npocbbe CTOPOHbI, MPOTUB KOTOPON OHO HamnpaBfieHO, €cAn 3Ta
CTOpOHA MpeAcCTaBUT KOMMETEHTHOMY CyAy, B KOTOPOM WCMpawuBawTCs
Npu3HaHWe U UCMOJHEHWe, AOKa3aTeNbCTBO TOrO, 4TO:

OfHa U3 CTOpPOH apbUTpaxHOro cornaweHua 6bia B Kakon-nubo mepe
HefeecnocobHa MAM 3TO COrnaWeHWe HeAeWCTBUTENbHO B COOTBETCTBUM C
3aKOHOM, KOTOpPOMY CTOPOHbl €ro MOAYMHWAU, a MpU OTCYTCTBUM TaKOro
[OKa3aTenbCTBa - B COOTBETCTBUM C 3aKOHOM CTpaHbl, B KOTOpPOW peweHue
6bl10 NPUHATO;

CTOpOHa, NpPOTUB KOTOPON MPUHATO peweHne, He 6bina  AOMKHBIM
obpa3som yBeAoMJIeHAa O Ha3HayeHun apbuTpa unm 06  apbUTpaxHOM
pasbupatenbctBe aubo no ApyruM MnpuYMHaM He Morna npeacTtaBuTb
[oKa3aTenbCcTBa, /MO0 pelweHWe MPUHATO MO CMOpy, He MpepyCcMOTpPeHHOMY
apbuTpaxHbM  COrnalWeHneM WAM He MognajawweMy noj ero ycsjoBusa, JiMbo
COAEpPXMT TMOCTAHOBJIEHMA NO  BOMpocam, BbIXOAAWMM 32  Npegesnbl
apbuTpaxHoro cornaweHus. B cnyyae, ec/uM NOCTAHOBNEHUA MO BOMpoOCaM,
OXBaTblBaeMbM apOUTPaxXHbIM COriaWeHueM, MOryT OblTb OTAeNeHbl  OT
NMOCTaHOBJ/IEHUIA MO BOMpPOCaM, He OXBaTbiBaeMbM TaKUM COrnalWeHuWeM, 4acTb
pelweHua cypa, B KOTOpoOW copepxaTcA MNOCTAHOBJEHUA MO BoOMpocam,
OXBaTblBaeMbiM  apbUTpaxHbiM  COrjaweHneMm, MOXeT OblTb MpU3HAHA U
UCMONHEHA;

COCTaB TpeTelckoro cypaa wWanm apbuTpaxHoe pasbupaTenbCTBO He
COOTBETCTBOBaNWU apbUTpaxHOMy cOrsiaweHuw nmbéo B OTCYyTCTBME TaKOBOroO
He COOTBETCTBOBaAM 3aKOHY CTpaHbl, B KOTOPOW MMEN MeCTO WHOCTPaHHbIA
TpeTeiickuit cyn (apbutpax);

peweHue ewe He CTano ob6A3aTeNbHbIM AAA  CTOPOH, WU  6biNO
OTMEHEHO, WU ero WUCMONHEeHWe 6blI0 NPUOCTAHOBMIEHO CYAOM CTpaHbl, B
KOTOpO# WA B COOTBETCTBUM C 3aKOHOM KOTOPOW OHO 6ObiNO MPUHATO;

2) ecnu cyn YCTaAHOBUT, YTO CMop He MoOXeT O6biTb npeaMeToM
apbuTpaxHoro pasbupaTenscTBa B COOTBETCTBUM C dedepasibHbiM 3aKOHOM
WM NPU3HaHME WU UCMOJIHEHUE STOrO peWeHWs WHOCTPAHHOrO TpeTeilckoro
cyaa (apbuTtpaxa) npotusopedaT  nybaMyHoMy nopAaaky Poccuiickoi
Oepepaumu.

2. B cny4ae, ecnuM B cyhe 3afABNEHO XOAaTalUCTBO 06 OTMEHe WM O
NPUOCTAHOBNEHUN MWCMOJIHEHUA pEWEeHWA WHOCTPAHHOrO TpeTeilckoro cyaa
(apbuTtpaxa), cyA, B KOTOPOM UCMpaWWBAKNTCA NPU3HAHWE WU WUCNOJSIHEHUWE,
MOXEeT OTNOKUTb MPUHATUE CBOErO peleHWA, eC/iM COMTEeT 3TO HaA/exalwum.

PA3SJEN VI. MPOM3BOACTBO MO AENAM OB OCMAPUBAHUU
PEWEHWA TPETEWCKWUX CYLOB
M O BbIAAYE WMCMNONHUTENbHLIX JTMCTOB
HA NMPUHYAUTENBHOE WCMOJHEHUE PEWEHWIA
TPETEMCKMX CYZLOB

FnaBa 46. MpousBoACTBO MO feniaMm 06 ocnapuBaHuu
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peweHnin TpeTenckux cynos
CtaTbA 418. OcnapuBaHue peleHWA TpeTenckoro cypa

1. PeweHue TpeTelckoro cypa, NpUHATOE Ha TeppuTopuum Poccuinckon
Oepepauuu, MoxeT 6bITb ocrnopeHo CTOpOHaMu TpeTeickoro
pasbupaTtenbcTBa nytem nogayum 3aAaBNeHus o6 OTMeHe peleHuA
TpeTeilckoro cyia B COOTBETCTBMM CO cTaTben 419 HacTtoAwero Kopekca.

2. 3aABneHne 06 OTMeHe peweHUA TpeTeWckoro cyaa nopaeTcsa B
PaioHHbIA CyA, Ha TeppuTOpUM KOTOPOro MPUHATO pelleHne TpeTehcKoro
cypfa, B CpOK, He npeBbllawwuin Tpex MecAueB CO [HA MOJNy4YeHuA
OCMapuBaeMOro peleHWs CTOPOHON, o0obpaTUBWEWCHA C 3aABAEHUEM, ecCu
MHOE He npeayCcMOTpeHO MexAyHapoAHbM [OroBopom Poccuinckon Oepepauuu,
depepanbHbIM 3aKOHOM.

3. 3asBneHve 06 OTMeHe pelweHUA TpeTeWCcKoro cyga onjayuBaeTcs
rocyfapCTBEHHOW MOWIMHOW B pa3Mepe, nNpefyCMOTPEHHOM ¢denepasibHbiM
3aKOHOM Anfa onaaThl 3a8B/I€HMA O BblAavye UCNONHUTENIbHOrO AMCTa Ha
NPUHYAUTENbHOE WCMOJIHEHUE peleHua TpeTelckoro cypa.

CtaTtbAa 419. OGopMa U cofepxaHue 3aaABNeHMA 06 OTMeHe
peweHns TpeTenckoro cypa

1. 3aABneHne 06 OTMeHe peweHWs TpeTenckoro cypaa nogaetcA B
NMUCbMeHHOW GopMe M MOANUCLIBAETCA JMLOM, OCMapuMBaWWMM peleHne, uau
ero npepcTtaBuTenem.

2. B 3aABneHun o6 OTMeHe peleHuA TpeTeWckoro cyfa AOMKHbl ObiTb
yKa3aHsl:

1) HaumeHOBaHWe cyAa, B KOTOpbI MojaeTca 3asBleHUe;

2) HauMMeHOBaHWe M COCTaB TPeTeNCKOoro cyha, MPUHABLIErO peleHue;

3) HauMeHOBaHWe CTOPOH TpeTelNckoro pasbupaTenbcTtBa, WX MecTo
XUTeNbCTBa WAN MeCTO HaXOXAEHWA;

4) paTa M MecTO NPUHATUA pelleHWs TpeTenckoro cyaa;

5) @aTta  MNoOAyYeHUs OCNapuMBaeMoro pelWeHus TpeTenckoro cyaa
CTOpOHOIi, obpaTuBWLERCA C 3aaBneHWEeM 06 OTMEHe YKAa3aHHOIrO peleHus;

6) TpeboBaHue 3aABUTENA 06 OTMeHe pelleHUs TpeTeWcKoro cyaa u
OCHOBaHWA, MO KOTOpbLIM OHO OCNapuBaeTCA.

B 3asaBneHun MoryT ObiTb yKa3aHbl HoMmepa Tene$poHOB, ($aKCoOB,
agpeca SN1eKTPOHHOW MOYTbl M MHble CBeAeHUA.

3. K 3asBneHuio 06 oTMeHe pelweHUs TpeTeWCKOro cypa npwunarawTca:

1) noanuHHOe pelweHWe TpeTencKoro cyha WM ero Haaiexawum
obpa3som 3aBepeHHas kKonuAa. KonuAa peweHnA MNOCTOAHHO AEeNCTBYHWeEro
TpeTenckoro cyna 3aBepseTcAa npepcepaTeneM TMOCTOAHHO AeNCTBYHWeEro
TpeTenckoro cypa, KOMUA peleHnAa TpeTehckoro cyaa AaA paspeleHus
KOHKpPETHOro crnopa AoJ/ikHa ObiTb HOTapuanbHO YAOCTOBEpEHaA;

2) NOANWHHOE COornaweHue O TpeTeWckom pas3bupaTenbCcTBE UK €ro
Hagnexawum obpa3om 3aBepeHHaa Komnua;

3) LOKYMEHTHI, npeacTasasemble B 060CHOBaHue TpeboBaHus 06
OTMeHe peleHna TpeTenckKoro cypa;

4) [OKYMEHT, MOATBEpPXAAWWMA YnnaTy rocyfapCTBEHHOW MOWAUHLI B
nopsagke U B pasmepe, KOTOpble YCTAHOBJIEHb GefepanbHbiM 3aKOHOM;

5) konus 3aABfieHMA 06 OTMeHe peleHua TpeTeilckoro cyaa;

6) [OBEPeHHOCTb MAM WHOW AOKYMEHT, MoATBepxAaawiue MNoJHOMOYUS
nua Ha noanucaHue 3asAB/EHUA.

4. 3asBneHue 06 OTMeHe pelleHUs TpeTeWckoro cyaa, MnojaHHoe C
HapyweHuem  TpeboBaHuil, npefycMOTpEeHHbIX B HacTofweih cTaTbe,
BO3BpalWaeTcA Nvuy, ero nojaBlWeMy, WX OCTaBnaeTcsA 6e3 ABUXEHUA MO
npaBunam, yCTaHOBAEHHbM B cTaTbAX 135 u 136 HacToAwero Kogekca.

CtaTbAa 420. MNopAAOK pacCMOTpPeEHMA 3aABAeHUA 06 OTMeHe
peweHna TpeTenckoro cypa

1. 3asBneHue 06 oTMeHe peweHus TpeTelckoro cyna
paccMaTpuBaeTCA CylAbeil eAWHONUYHO B CPOK, He MpeBblllakwmii Mmecsaua co
OHA MNOCTYNNeHWsa  3asBNeHUs B paioHHbIA  cyhA, NO  MpaBunam,
npeaycMOTpEeHHbIM HacTosAWMM KoAeKCoM.

2. Npu noaroTtoBke Jena K  cyaebHomy  pa3bupaTenbcTBy Mo
XofaTakcTBy o0b6eux CTOpOH TpeTelckoro pasbupaTenbCcTBa CyAbs MOXeT
uctpeboBaTb M3 TpeTeNCKOro cyfa MaTepuasnsl Aena, peweHue Mo KOTOpoMmy
ocrnapuBaeTca B  palloHHOM cyfAe, NO npaBwiaMm, MpeayCcMOTPEHHbIM
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HacToAwum Kopekcom Ana uctpeboBaHMA AoKa3aTeNbCTB.

3. CTOpoOHb TpeTeilckoro pasbupaTenscTBa WU3BEWANTCA PaviOHHbIM
Cy[OM O BpeMeHUW M MecTe cyfebHoro 3acefaHuA. HeABKa yKasaHHbIX nuu,
U3BelleHHbIX  Hagnexawum  obpa3om O BpemMeHM U MecTe cypaebHoro
3aceflaHnA, He ABNAeTCA MpenATCTBMEM K pacCMOTpeHuw aena.

4. Npu paccMOTpeHWuM pfena paioHHbIi cya B cyaebHOM 3acegaHuu
yCTaHaBAMBaeT HajJu4ue WaW OTCYTCTBME OCHOBAHWIA ANA OTMEHbl peleHuA
TpeTeickoro cyna, npefycMOTpPEeHHbIX B cTaTbe 421 HacTtoswero Kopekca,
nyTemM UCCnefoBaHUA NpPeACcTaBNeHHbIX B Cyfh AoKa3aTenbCTB B 06OCHOBaHue
3aABNEHHbIX TpeboBaHWUi WM BO3paXeHWUi.

CtaTbA 421. OCHOBaHMA ANA OTMEHbl peleHWA TpeTenckoro cypa

1. PeweHue TpeTenckoro cyfa MnoaNexuT OTMeHe TO/IbKO B CJyYasX,
npefyCcMOTPEHHbIX B HacToAweih cTaTbe.

2. PeweHue TpeTelUckoro cypa MoOANEXUT OTMEHe B CJiyYyae, ec/au
CTOpoHa, obpaTuBwWascaA B CyA C 3asBneHMeM 06 OTMeHe  pelleHus
TpeTeiickoro cypa, NpeAcTaBUT cydy AOKa3aTenbCTBa TOro, 4YTO:

1) TpeTeiickoe cornaweHue  HeAeWCTBUTENBHO NO  OCHOBAHMUAM,
npefyCcMOTpPEHHbIM dpefepanbHbiM 3aKOHOM;

2) CTOpoHa He 6blla yBegoM/ieHA [HOXHbIM 06pa3omM 06 u3bpaHuu
(Ha3HayeHUn) TpeTencKUxX cypen uanm o TpeTelWckom pasbupaTenbcTee, B
TOM 4YuC/lle O BpeMEHM U MecTe 3acefjaHuAa TpeTeickoro cypa, naubo no
OPYTrUM  YBaxXWTeNbHbIM NPUYMHAM He MOrja NpeAcTaBUTb TpeTenckomy cyay
CBOM OObACHEHUA;

3) pewenue TpeTelckoro cyla npuWHATO no  cnopy, He
npefyCcMOTpPEHHOMY TpeTeWCKUM COrjlalleHUMeM WU He noanajawwemy rnoh ero
ycnosus, nubO COLEpXUT MNOCTAHOBMEHUA MO BOMPOCAM, BbIXOAAWMM 3a
npenensl TpeTeilckoro cornaweHua. Ecnum nocTaHoBAeHUMA MO BoMpocam,
OXBaTblBAaeMbM  TpeTeWCKMM  CcOrfiaweHuem, MOryT OblTb OTAeNeHb OT
MOCTaHOBJ/IEHUI MO BOMpPOCaM, He OXBaTbiBaeMbiM TakKUM COr/alWleHueMm, Ccyja
MOXET OTMEHUTb TONAbKO Ty YacTb pelWeHuA TpeTehckoro cypa, KoTopas
COLEpPXUT MOCTAHOB/JIEHWA MO BOMPOCaM, He OXBaTbiBA€MbIM TpeTenCKUM
cornaweHvem;

4) cocTaB  TpeTeickoro  cyaa nnu npouepypa TpeTeilckoro
pa3bupaTenbcTBa He COOTBETCTBOBAAM TpeTEWCKOMY COr/aWeHn CTOPOH
unn depepansHOMY 3aKOHY.

3. Cys Takkxe OTMeHAeT  pelleHMe  TpeTenckoro cypa, ecau
YCTAHOBUT, 4TO:

1) cnop, pacCMOTPEHHbIE  TpeTeWckum CyAoM, He MoxeT ObiTb
npeamMeToM TpeTeWcKoro pasbupaTenbcTBa B COOTBETCTBUU C  deaepasbHbiM
3aKOHOM;

2) peweHue TpeTeWCKOro CyAa HapywaeT OCHOBOMOJarawwmMe NPUHLMUMEI
poccuilickoro npasa.

CtaTtba 422. OnpegeneHune cypa no geny o6 ocnapuBaHWu peleHus
TpeTeickoro cypaa

1. Mo pe3ynbTaTaM paccMOTpeHuA Jena 06 ocnapuBaHuMKM  pelleHUA
TpeTelckoro cyfa Cyjh BbHOCUT onpefeneHne o6 OTMeHe pelweHuA
TpeTelnckoro cyaa unm ob oTKkase B OTMeHe pelleHUA TpeTeWckoro cypa.

2. B onpepeneHun cyna ob oTMeHe peweHWs TpeTeWCcKoro cyga wuau
06 O0TKase B OTMEHe pelWeHUA TPeTenckoro cyAa [AOJIKHbl COAepXaTbCA:

1) cBegeHus 06 OcCMapvMBaeMOM pelWEeHUU TpeTerckoro cyja u MmecTe
ero nNpuHATHA;

2) HauMeHoBaHWe U COCTaB  TpeTeWckoro  Ccypa, MpUHABLIErO
ocnapuBaemoe peleHue;

3) HaumeHOBaHMe CTOpOH TpeTeilcKkoro pasbupaTenbcTsa;

4) yKa3aHue Ha OTMeHy peleHWs TpeTeWckoro cyfAa MOJHOCTb WM B
Yactn aunbo oOTKas B YyAOBAETBOPEHWU TpeboBaHWUA 3aABUTENA MOJHOCTbH
Wan B 4acTu.

3. OTMeHa peweHnA TpeTenckoro cyha He npenATCcTByeT CTOpPOHaM
TpeTelckoro pasbupaTenbcTBa MNOBTOPHO 06paTUTLCA B TpeTelckun cya,
eCc/n BO3MOXHOCTb ObpalleHnA B TpeTeWCKuih cyh He yTpadeHa, WAN B CYA
no npasuaam, nNpefycMOTpPEeHHbIM HacToAwMM Koaekcom.

4. B cnyyae, ec/u pelweHue TpeTENCKOro CyAa OTMEHEHO CYyAOoM
MOJIHOCTbW WAW B YacTuM BCAeACTBME HeOeWCTBUTENbHOCTU TpeTehckoro
cornaweHusa nubo peweHue 6bUIO NPUHATO MO CNOpPY, He MNpeAyCcMOTPEHHOMY
TpeTelcKkum cornaweHuem, nubo He nognagaeT nof ero YycaoBuA, nubo
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COAEPXUT MNOCTaHOB/JEHMA MO BOMpPOCaM, He OXBaTblBAaeMbiM TpeTenckum
cornaweHuem, CTOpOHbl TpeTelckoro pasbupaTtenbcTBa MoryT obpaTuTbcA
3a pa3peweHunem Takoro crnopa B cya no obwmMm npaBunam,
npefycMoTpeHHbIM HacToAwum Kopekcom.

5. OnpepeneHve cypa o6 OTMeHe pelweHUs TpeTenckoro cypa uaum ob
O0TKa3e B OTMeHe peleHWUs TpeTenckoro cyha MoxeT ObiTb 06XanoBaHO B
BbILECTOAWUNA Cy[ B MOPALKE U B CPOKU, KOTOpPble YyCTAHOBAEHbI HACTOAWMM
Kooekcom.

fnasa 47. NPOU3BOACTBO MO AEJAM O BbIAAYE
UCMOJIHUTENbHLIX NIMCTOB HA NPUHYAUTEJIBHOE
WCNONHEHWE PEWEHWA TPETEWCKWUX CYLOB

CtaTtbA 423. Bblgaya MCMNONHUTENbHOrO JIMCTa Ha NpUHyAUTENbHoe
UCNOJIHEHUE pelleHUA TpeTenckoro cypa

1. Bonpoc O Bbigaye MWCMNONHUTENBHOIO JIMCTA Ha NPUHYAUTENbHOE
WUCMONHEHWE pelleHnAa TpeTehckoro cyAa paccMaTpuBaeTca CyaoM Mo
3aABJIEHUKW CTOPOHb TpeTenckoro pasbupaTenbcTBa, B NOJb3y KOTOPOM
NMPUHATO pelleHne TpeTenckoro cypa.

2. 3afABneHVWe O Bblgavye MUCMOJIHUTENbHOrO JIMCTA Ha MNPUHYAUTENbHOE
MUCNOJIHEHNE peleHUA TPeTencKoro cyaa nojaeTcA B PaloHHbIA  cyh  no
MeCTYy XUTeNnbCTBa WIM MeCTy HaxOXAEeHUA [LONXHWKa nunbo, ecnm mecTo
XNTENbCTBa WM MEeCTO HaXOXAEHUA HEeu3BEeCTHO, MO MeCTy HaXOoXaeHuA
UMyllecTBa AO/KHUKA - CTOPOHb TpeTenckoro pasbupaTencTea.

CtaTbAa 424. dopma U copepxaHue 3adAB/IeHUA O Bblgaye
UCMNONMHUTENBbHOrO /IMCTa Ha NPUHYAUTENIbHOE WUCMNOJNIHEHUEe
peweHUss TpeTernckoro cypa

1. 3asABneHuMe O BblAaYe MUCMNOJIHUTENbHOIrO JIMCTA Ha NpUHyauTenbHoe
ncnoJsiHeHne peweHunA TpETeVICKOFO cyna noaaeTcA B NMUCbMEHHOMN ¢OpME n
OOMXHO 6bITb NognuMcaHo INLUOM, B NOJIb3y KOTOPOro MNPUHATO pelleHue, Uaun
ero npeactasuTenem.

2. B 3anABeHUu O  BblJaye  UCMONHUTENBbHOrO  JUCTa  Ha
NPUHYAMTENbHOE WCMONHEHUE pelWeHWAa TpeTeinckoro cyAa AONXHb 6biTb
yKa3aHbl:

1) HaumeHOBaHWe cyAa, B KOTOpbIi MojaeTca 3asBleHUe;

2) HauMeHOBaHWe M COCTaB TPeTenckoro cyfa, MpPUHABLIErO peleHue;

3) HauMeHOBaHWe CTOPOH TpeTelnckoro pasbupaTenbcTtBa, WX MecTo
XUTeNbCTBa WM MeCTO HaXOXAeHuA;

4) paTa M MecTO MNPUHATUA pelleHUs TpeTelnckoro cyaa;

5) paTa nony4eHuns peweHunsa TpeTenckoro cyna CTOpOHOM,
obpaTuBlLeEACA C 3afABJEHUEM;

6) TpeboBaHue 3afABUTeNA O BblAa4ye WCMOAHUTENBHOrO JINCTa Ha
NPUHYAUTENIbHOE WUCMOJIHEHME pelleHnA TpeTeWckoro cyaa.

B 3asaBneHuMn MoryT ObiTb yKasaHbl Takxe Homepa TenepoHOB, ¢(paKcoB,
agpeca 3N1eKTPOHHOW MOYThl U MHble CBeAeHUA.

3. K 3aAaBJIeEHUI0 o Bblgaye MCNONHUTENbHOrO  JINCTa Ha
NpUHYAUTENIbHOE WUCMOJIHEHME peleHnA TpeTenckoro cypa npunarawTtca:

1) noanuHHOe peleHWe TpeTeuckoro cyha WM ero Haajexawum
obpa3om 3aBepeHHas KkonuAa. KonuAa peweHnA MNOCTOAHHO AeNCTBYHWeEro
TpeTenckoro cyha 3aBepaeTcA npeacepaTeneM MNOCTOAHHO AeNCTBYHWeEro
TpeTenckoro cyaa, KOMUA peleHnA TpeTelckoro cyaa AnAa paspelweHus
KOHKpPETHOro crnopa AoJ/iXHa ObiTb HOTapuaibHO YAOCTOBEpEHa;

2) NOANUHHOE TpeTeNCcKoe COrJlaleHne WAN ero Haanexawum obpasom
3aBepeHHaa KoruA;

3) OOKYMeHT, MOATBepXAawWuiA ynnaTy rocyAapCTBEHHOW MOWAWHbI B
nopAaKke U B pasmepe, KOTOpble YCTaHOBJ/IEeHb ¢efepanbHbiM 3aKOHOM;

4) konus 3aABNeHUA O Bblgaye MCNONIHUTENIbHOrO  JINCTa Ha
NPUHYAUTENIbHOE WUCMNOJIHEHME pelleHUA TpeTeWcKoro cyaa;

5) ROBEpPEHHOCTb WU WHON AOKYMEHT, noATBepxAawwue MnoJHOMOYUS
nmua Ha nognucaHue 3aABJfieHUA.

4. 3aABfieHWe O Bblgavye UCMONHUTENIbHOrO /JIMCTa Ha MpUHyAuTesbHoe
McrnosiHeHne peweHunsa TpeTenckoro cyfa, nofaHHoe C HapyleHuem
TpeboBaHUl, NpeAyCMOTPEHHbBIX B HacToAweihd cTaTbe M cCcTaTbe 423
HacToAwero Kopgekca, ocTaBnAeTcA 6e3 ABMXEHMA WAM BO3BpawaeTcAa avuy,
ero nopaswemy, Mo npasujam, npegycMoTpeHHoM B cTatbAx 135 wun 136
HacTosfuwero Kopekca.
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CTaTbA 425. MopAfoK pacCcMOTpeHUs 3asB/IeHUA O Bbiaaye
UCMONHUTENBHOrO0 AUCTa Ha MPUHYAMTENbHOE WCMOJIHEHME
peweHUa TpeTeilcKoro cyaa

1. 3aABAeHne O Bblgaye MCMNONHUTENIbHOIO JICTA Ha NPUHYAUTE/IbHOe
UCMOJSIHEHWE peleHnMA  TpeTeWckoro cyja  paccMaTpuBaeTcs cyabei
€AMHONIMYHO B CpOK, He TnpeBbluanwuini mMecAua CO AHA  NOCTYMNJeHUA
3aABNeHNA B CyfA, MO MpasBunam, nNpeayCcMOTPEHHbIM HacToAwMM KopekCcoMm.

2. Npu noaroTtoBke jgena K cyaebHomy pasbupatenbcTtBy Mo
XoAaTancTBy ob6enx CTOPOH TpeTenckoro pasbupaTenscTBa CyAbA MOXeT
uctpeboBaTb U3 TpeTeNCcKOro cyha MaTepuansl pena, no KOTOpPOMY
MCnpawMBaeTCA UCMONHUTENbHbLIA NUCT, N0 npaBufiaMm, nNpefyCcMOTPEHHbIM
HacToAwum Kopekcom Ana uctpeboBaHuA AoKa3aTeNbCTB.

3. CTopoHbl TpeTeilckoro pasbupaTenscTBa W3BeWawTCA CyAOM O
BpeMeHu M MecTe cyaebHoro 3acepaHusa. HesBka yKasaHHbIX Juu,
U3BEWeHHbIX Hagnexawum o6pa3om O BpeMeHu m MecTe cyaebHoro
3acefaHuA, He ABAAETCA NpenATCTBMEM K pacCMOTpPEHW Aena.

4. Tpwu paccmoTpeHun  gena B cyaebHoM  3acepaHuu cya
yCTaHaBAMBaeT HaaAu4ue WAW OTCYTCTBME MNpeAyCMOTPEHHbIX B CcTaTbe 426
HacToAwero Kojekca OCHOBaHW AnA OTKasa B Bbljgaye UCMNOJHUTENIbHOIO
NIMCTa Ha nNpUHYAUTENbHOEe WUCMOJIHEHMEe pelleHUA TpeTeWckKoro cypa nyTtem
uccnepoBaHuA MpeAcTaBNeHHbIX B CyA  [JOKa3aTenbCTB B 060CHOBaHue
3aABNEHHbIX TpeboBaHWUi WM BO3paxeHWuin.

5. B cny4ae, ecau B cyAe, YKa3aHHOM B 4acCcTu BTOpoil cTaTbu 418
HacToAwero Kopekca, HaxoAMTCA Ha pPacCMOTPeHUU 3asaBneHue 06 oTMeHe
pelweHUA TpeTeuWckoro cypa, CyfhA, B KOTOpOM paccMmaTpuBaeTCA 3afABJieHUe
O Bbl4aye WCMNOJHUTENIbHOIO AMCTA Ha MNPUHYAUTENIbHOE WUCMOJHEHME 3TOro
peweHnsa, ecnu npusHaeT uenecoobpasHbiM, MOXET OTIOXMTb pacCMOTpeHue
3aABNEHUA O BblAave WUCMOJNHUTENbHOro JIMCTa U MO XOAATalncTBY CTOPOHbI,
obpaTuBLEACA C 3afABJEHWEM O BblAa4ye UCMONHUTENBHOrO JUCTa, Takxe
MOXeT 06A3aTb APYryw CTOpPOHY MNpeAoCcTaBUTb Hajnexauee obecrneyeHue no
npasunam, npefycMOTpeHHbIM HacToAwMM Kofekcom.

CtatbAa 426. OCHOBaHMA A8 OTKa3a B Bblgavye UCMNOJIHUTENbHOro
NUCTa Ha MpPUHYAUTENbHOE WUCMNOJIHEHWE peleHua
TpeTeilckoro cypaa

1. Cya oTKasbBaeT B BblAa4ye MCMONIHUTEeNbHOrO  JIUCTa Ha
NPUHYAUTENbHOE  UCMNOJIHEHME  peleHWs TpeTenckoro cyAaa TONbkKO B
CcNyyYyaax, ec/u CTOpoHa TpeTelUcKoro pasbupaTenbcTtBa, MNPOTUB KOTOPOI
NMPUHATO pelleHue TpeTelUckoro cypaa, MpeacTaBUT AoKas3aTenbCTBO TOro,
yTO:

1) TpeTeiickoe  corjaweHue  HeAeWCTBUTENbHO NO OCHOBAHMUAM,
npefyCcMOTpPEHHbIM dpefepanbHbiM 3aKOHOM;

2) CTOpoHa He 6bi1a  yBeAoMIeHa JOJXHbIM o06pa3om 06 u3bpaHuu
(Ha3HayeHUN) TpeTehCcKUX cyaeiln unm o TpeTeWckom pas3bupaTenbcTee, B
TOM 4ucne O BpeMeHW M MecTe 3acefaHuAa TpeTelnckoro cyga, amnbo no
OPYTrUM yBaxXuTeNbHbIM NMpUYUHAM He MOraa npeacTaBUTb TpeTenckomy cyay
CBOM OObACHEHUA;

3) peweHve  TpeTeilckoro cyaa  NpPUHATO MO cnopy, He
npeayCcMOTPeHHOMY TpeTenCKUM COrjalleHueMm WM He nognagawwemy non ero
ycnosus, nubO COAEpPXUT MOCTAHOBAEHWA MO BOMPOCaM, BbIXOAAWMM 3a
npefensl TpeTeWCKOro corjaweHus. EcnaM nocTaHoBNeHMA MO Bomnpocam,
OXBaTblBAaeMbIM TpEeTENCKMM COrnaweHuem, MOryT ObiTb  OTAENeHb  OT
MOCTaHOBJ/IEHUI MO BOMpPOCaM, He OXBaTbiBaeMbiM TakKUM COr/alleHueMm, Ccyj
BblJA€T WUCMONHUTENbHbIA NMCT TONMbKO Ha Ty YacCTb peWeHUA TpeTeihckoro
cyfla, KOTopas COAEpXMT MOCTAHOBAEHWA MO BOMPOCaM, OXBaTbiBAEMbIM
TpeTehnckum CcornaweHnem;

4) cocTaB  TpeTeickoro  cyaa nnu npouepypa TpeTeilckoro
pasbupaTenbcTBa He COOTBETCTBOBAaAM TpeTEWCKOMY COralleHnw  uau
depepanbHOMy 3aKOHY;

5) peweHue ewe He CTano obs3aTeNbHbIM ANA  CTOPOH TpeTehckoro
paszbupatensctBa MAM  ObIIO OTMEHEHO  CYAOM B COOTBETCTBUM C
depepanbHbIM 3aKOHOM, Ha OCHOBAHMM KOTOPOro 6b10 MPUHATO  peweHue
TpeTeilickoro cyaa.

2. Cyp Takke OTKasbiBaeT B BblAa4e UCMOJHUTENBHOrO JUCTa  Ha
NPUHYAUTENbHOE MWCMOJIHEHME pelleHUss TpeTeWckoro cypa, ec/iu YyCTaHOBUT,
yTO:
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1) cnop, paccMOTpeHHbii  TpeTeWckMMm CyAoM, He MoxXeT 6biTb
npeamMeToM TpeTeilckoro pasbupaTenbcTBa B COOTBETCTBUU C  dedepasibHbiM
3aKOHOM;

2) pelieHue TpeTeWCKOro cyjAa HapywaeT OCHOBOMOJArawwme MpUHLMUMLI
poccuiickoro npaea.

CtaTtbAa 427. OnpepeneHne cyha O BblAaye UCMNOJHUTENbHOIO
NNCTa Ha NpUHyAUTeNbHOEe WUCMNOJIHeHUe peleHusA
TpeTeickoro cypaa

1. Mo pesynbTaTam paccMoTpeHusa 3aABfieHNA O  Bblgade
WUCMONHUTENbHOr0 J/NCTa  Ha  MNPUHYAUTENbHOE  UCMOJIHEHWE  peleHus
TpeTelcKkoro cyAa CyA BbHOCUT onpegesieHWe O Bblgade MCMOJIHUTENbHOMO
nqMcta wMam o6 oTkasze B Bbijjaye  UCMONHUTENBbHOrO  /ICTa  Ha
NpUHYAUTENbHOE WCMOJIHEHUE peleHus TpeTehckoro cypa.

2. B onpepeneHuuM cypa o Bblgavye UCMNONHUTENBHOrO JUCTa  Ha
NpUHYAUTENbHOE  UCMOJIHEHWEe  peleHuA  TpeTeWckoro  cyaa  AOJIXHb
cofepxaTbca:

1) HauMeHOBaHWe M COCTaB TPETENCKOro cyfa, MPUHABLIErO peleHue;

2) HauMeHoBaHWe CTOPOH TpeTeinckoro pasbupaTenbcTBa;

3) cBeaeHus o peweHun  TpeTeWckoro  cypaa, 0  Bbljgaye
WUCMONHUTENBbHOrO /INCTa Ha  NPUHYAUTENIbHOE  UCMOJIHEHME  KOTOpOro
XoAaTancTByeT 3aABUTENb;

4) yKa3aHue Ha BblJayy MCMOMHUTENbHOrO NIMCTA Ha NpUHYAUTENbHOoe
WUCMONHEHWE  pelleHuss  TpeTelUckoro cyla WAM  OTKa3s B Bblgaye
UCMONHUTENBLHOTO NUCTA.

3. OTKa3 B Bbjjaye MUCMOJHUTENBHOIO JIMCTA Ha NpUHYAUTENbHOEe
WUCMONIHEHWE pelleHUsa TpeTeWckoro cyaa He npensTcTBYeT  CTOpPOHaM
TpeTelickoro pasbupaTenbcTBa MNOBTOPHO 0bpaTUTbCA B TpeTeWckuin cya,
ec/iu BO3MOXHOCTb ObpaleHua B TpeTeWCKwuih cyd He yTpadeHa, WAM B cyj
no npaBwufiam, MNpeayCcMOTPEeHHbIM HacToAwuM KoAekcom.

4. B cnyyae, ecAM B Bbljjad4e  UCMONHUTENBbHOrO  /INCTA  Ha
NPUHYAUTENbHOE UCMOJIHEHNE peleHUA TPeTeinckoro cyfa OTKa3aHo CyAoM
MOJIHOCTBI MAN B YacCTW BCJIEACTBME HEAENCTBUTENbHOCTM TpeTeilckoro
cornaweHus  nmbo  ecnaum  peweHne  ObIO  NPUHATO MO CAOpy, He
npefycMOTpPEHHOMY TpeTencKuMm cornaweHuem, aunbo He nognagaeT nof ero
ycnosus, nubo CoAepXUT MOCTAHOBAEHWA MO BONPOCaM, He OXBAaTbIBAEMbIM
TpeTelcKkuM cornaweHuem, CTOPOHbl TpeTeilckoro pasbupaTtenbcTBa MoOryT
06paTUTbLCA 33  pa3peweHuemM Takoro crnopa B CyA NO MpaBwuiam,
npefyCcMOTpPEHHbIM HacToswuM KoagekcoMm.

5. OnpepeneHue cyaa, BblHECEHHOE B COOTBETCTBMM C YHacTbW NepBOW
HacToAwei CTaTbu, MOXeT ObiTb 06XanoBaHO B BblleCTOAWMA Cyn B
nopaake, YCTAHOBAEHHOM HacToAwum Kopekcom.

PA3SJEN VII. MPOM3BOACTBO, CBA3AHHOE C WCNONHEHWEM
CYAEBHbIX MOCTAHOBNEHMIA
N NOCTAHOBJIEHWA WHbIX OPIAHOB

CtaTtbA 428. Bblgavya CyAoM WUCNOJIHUTENIbHOrMO JIUCTa

1. WUcnonHuTenbHbIM  NUCT  BbIJAETCA  CyAOM  B3bicKaTenw nocne
BCTYNNeHUA cyaebHOro MOCTaHOBNEHUA B 3aKOHHYW CUJY, 3@ WUCKJYEHUEM
C/ly4aeB HeMeJJIeHHOTO WCMOJIHEHUA, €eC/M UCMNONHUTENbHbIA UCT BbIAAETCS
HeMeANeHHO Moc/ie MPUHATUSA CyAebHOro MNOCTAHOB/EHUS. MWCMOAHUTENbHbIN
JIMCT BbIAAETCS B3biCKATEN0 WAM MO ero npocbbe HanpaBnseTcA CyAoM AnA
UCMOJIHEHUSA .

Mo peweHuw cyAa O NPUCYXAEHWM KOMMEHCALMM 33 HapyweHue npasa
Ha CyAoMpoM3BOACTBO B pa3yMHblii CpPOK WAM MpaBa Ha UCMOJIHEHUe
cynebHOro  nOCTaHOBNEHUA B  PasyMHbli  CPOK MWCMONHUTENbHBIA  JINCT
HanpaBnseTCA Ha MCMOJIHEHUE CYAOM B MATUAHEBHbI CPOK CO AHA MPUHATUSA
CynebHOro mnOCTaHOBNEHUA HE3aBUCUMO OT Ha/MuUA MpoCbbbl B3biCKaTens.
Takol MWCMONHWUTENbHbIA JIMCT AONXEH COAEPXaTb PEeKBU3UTb HAHKOBCKOMO
cyeTa B3bicKaTeNd, Ha KOTOpblM JOJIXHbl 6bITb MepeyYncneHsl CpeacTBa,
nognexawue B3bickaHuw. (A63ay ZLOMNOJIHEH - GefepanbHblii  3aKOH
OT 30.04.2010 r. N 69-03)

UCcnonHUTeNbHbIW  AUCT MO ONpejefieHulw o0  NpeaBapuTeNbHOM
obecrneyeHWn 3aWUTbl UCKJWYUTENbHLIX MpaB Ha OuibMbl, B TOM 4Yucne
KUHOOUNBbMbI, TenebunbMbl, BblAAETCA B3bICKATENH He MO3JAHee ClefyHlero
[JHA nocnie AHA BblHECEHWA Takoro onpefenenus. (A63ay [LOMOJIHEH -
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OepepanbHblii 3aKOoH OT ©2.07.2013 r. N 187-03)

2. Bblgaya cypebHoro npukasa AaA UCMNONHEHWUA OCywecTBAAETCA Mo
npasunam, npefycMoTpeHHbM cTaTben 130 HacToAwero Kopekca.

3. Ecnm cypebHoe nocTaHOBAEHWe npepycMaTpuBaeT obpaweHue
B3blCKaHUA Ha cpeactBa bwaxeToB 6HAXETHOM cucTeMbl Poccuitckoit
Oepepauun, K Bbi4AaBAaEeMOMY MCMOJIHUTENbLHOMY JINCTY AOJIXKHA MpunaraTbcA
3aBepeHHan CynoM B YCTAHOB/EHHOM nopsaake Konus cynebHoro
NOCTaHOB/NEHUA, ANIA UCMNOJHEHUA KOTOPOro BblAAH WCMOJHUTENbHbIA JINCT.
(YacTb pononHeHa - OepepanbHblili 3aKOH OT 27.12.2005 r. N 197-03)

4. WUCnONHWTENbHLIM NUCT, BbIAAHHBIA A0 BCTYMJEHMA B 3aKOHHYKH CUNy
cynebHoro NoCTaHOB/IEHUA, 32 WCKJ/IWYEeHUEeM CJly4aeB HeMeaNeHHOro
UCNONIHEHUA, ABNAETCA HUYTOXHbIM W MOANEXUT OT3blBY CYAOM, BblHECWMUM

cynebHoe nocTaHoBneHue. (YacTb  JononHeHa -  OepepanbHblil  3aKoH
0T 02.10.2007 r. N 225-03)

5. OopMbl  6/IaHKOB  MCMONIHUTENbHLIX  JINCTOB, nopagok  ux
U3roToB/eHuA, yyeTa, XpaHEHMA U YHUYTOXEHMA  YTBEpXAanTCS

MpaBuTenbcTBoM Poccuiickoit ®epepauun. (YacTb fJononHeHa - ®eaepanbHblii
3aKOH OT ©2.10.2007 r. N 225-03)

CTaTtbA 429. Bblgadya no O4HOMY peleHuw cyaa
HECKONbKUX WUCMOMHUTENbHbLIX NUCTOB

1. Mo KaxgoMy pelweHW CyAa BblAaeTCA OAWH WUCMONHUTENbHbIA NUCT.
OpHaKO ecnu  pelweHue MPUHATO B MOJIb3Y HECKONbKUX UCTLOB WAW NPOTWB
HECKONIbKUX  OTBETYMKOB, a Takxe eC/M WUCMOJHEeHue [AONXHO ObiTb
npousBeAeHO B pas3/IMYHbIX MecTaX, CyA Mo npocbbe B3biCKAaTeNA AOJIKEH
Bbl4aTb HECKOJIbKO MWCMOJHUTE/IbHbIX JINCTOB C TOYHbIM YKa3aHWeM MecTa
WCMOSIHEHUA WM TOW YacTKU peleHusa, KOTopas Mo AAaHHOMY JIMCTY MNOANEXWT
ucnonHexuw. (B pefakuuu OepepanbHoro 3aKoHa
0T 02.10.2007 r. N 225-03)

2. Ha  OCHOBaHWM pelweHuA WAM MpUroBopa cyjga O B3bICKaHUK
JEHEeXHbIX CYMM C COJIMAApPHbIX OTBETYMKOB MO Mpocbbe B3biCKaTeNnA [AONXHO
6biTb  BbIAAHO  HECKOJIbKO  WUCMOJIHUTENbHbIX JINCTOB, YUCJIO KOTOPbIX
COOTBETCTBYET YUC/Y COANAAPHBIX OTBETYUKOB. B KaxAOM UCMOAHUTENbHOM
NCcTe ponxHa 6biTb  yKa3aHa obwas CcymMmMa B3bICKAHWA UM AOJKHbI 6bITb
yKa3aHbl BCe OTBETYUKM U UX CONMAAPHAA OTBETCTBEHHOCTb.

3. Ha ocHoBaHuM onpepeneHna O npeABapuTensHoM obecrneyeHuu
3aWMThl  UCKJWYUTENbHbBIX NpaB Ha OuibMbl, B TOM 4YUCAe KUHOOU/IbMbI,
TenedunbMmbl, B UHPOPMALMOHHO-TENEKOMMYHUKAUUOHHLIX CETAX, B TOM 4ucne
B cetn "WHTepHeT", cyA BblAAeT WCMOJHUTENbHbIA NUCT B3bICKaTesnw, a
Takxe nNo XoAaTaWCTBY B3biCKaTeNA HanpaBAfeT WCMOJIHUTENbHbIA UCT B
depepanbcHbii  OpraH MCMNOJHUTENbHOW BNACTU, OCYWECTBASOWUA GYyHKUMM NO
KOHTpPO/MKW W Haja3opy B chepe CcpeAcTB MAacCcoOBOW MHOOpMALUM, MACCOBLIX
KOMMYHUKaLMIA, WHHOPMALMOHHBIX TEXHONOTruW M cBA3M. (YacTb AOMNOJHEHA -
OepepalnbHblii 3aKOH OT ©2.07.2013 r. N 187-03)

CTtaTbA 430. Bbigada cyaom fybnuvkaTta MCNOJHUTENBHOrO NIMCTa
wnn cypebHoro npukasa

B cnyyae yTpaTbl NOAJIMHHUKA MCMOJSIHUTENBHOIO NIMCTA WM cyaebHoro
npukasa (MCNOMHUTENbHLIX [JOKYMEHTOB) cya, NPUHABLIKIA peweHue,
BblHECWUI CcyAebHbIl MpuKas, MOXeT BblAaTb Ay6AMKATbl UCMONHUTENbHbIX
LOKYMEHTOB. 3asABneHue o Bblgave AybsavkaTa paccMaTpuBaeTcss B cynebHOM
3acefaHun. JlMua, ydacTBywwMe B Hene, W3BeWaWTCA O BpeMeHUW U MecTe
3aceflaHuA, OOHAKO UX HeABKAa He fABNAETCA NPensaATCTBUEM K paspeleHun
Bonpoca o Bbigave aybnvkaTta. Ha onpepeneHue cyga o Bbigave gybsvkaTa
MOXeT 6bITb MojaHa 4YacTHaA xanoba.

CtaTtbA 431. OTBETCTBEHHOCTb 33 YTpaTy WCNOJHUTENbHOro JINCTA
wnn cypebHoro npukasa

JoNXHOCTHOE NuUOo, BWHOBHOE B yTpaTe nepefaHHOro eMmMy  Ha
MCMNOJIHEHUE WUCMONIHUTENBbHOIO INCTA UAKM cynebHOro npukasa, MoxeT 6biTb
noggeprHyTo wtpady B pasmepe [0 ABYX TbiCAY NATUCOT pybnein. (B
penakuuu depepanbHbIX 3aKOHOB OT ©2.10.2007 r. N 225-03;
oT 11.06.2008 r. N 85-03)

CtaTtbA 432. [lepepbiB U BOCCTAHOBJIEHNWe CpoKa MpeabAB/EHUA
UCNOJIHUTENBHOIO AOKYMEHTa K WCMOJIHEHUI0
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1. CpoK npeabABNEHUSA UCMOJHUTENBbHOIO AOKYMEHTa K WCMOJIHEHMI
npepbiBaeTCcA MpeabaAB/ieHWEM €ero K MUCNOSHeHUw, ecan  dedepanbHbiM
3aKOHOM He  YCTaHOB/JIEHO WHOe, a TakKke YacTUYHbIM MCMOJHEeHUeM
JOKHUKOM CyAe6HOro MOCTaHOB/EHUA.

2. B3bickaTenAMm, MponycTUBWUM CPOK MNPeAbABNEHUS WCTMONHUTENbHOTO
JOKYMEeHTa K WCMOJIHEHWI0 MO MPUYMHAM, MPU3HAHHLIM CYLOM YBaXMTebHbIMM,
MponylyeHHblii CPOK MOXeT 6biITb BOCCTAHOB/IEH, ecan defepasbHbM 3aKOHOM
He YCTaHOBJIeHO WHoe.

3. 3asBfeHMe O BOCCTAHOBJIEHUW TNPOMYWEHHOrO Cpoka nojaeTcs B
Cyh, BblAaBWWIA WCMONHUTENbHbIA JOKYMEHT, WAM B Ccya MO MecTy
WCMOJIHEHUA M paccmaTpuBaeTcs B Nopsake, NpeaycMOTPeHHOM cTaTbeil 112
HacTosiwero Kogekca. Ha onpegeneHMe cyda O BOCCTAHOBJEHUU CpOKa
MoXeT ObiTb MoAaHa YacTHas xanoba.

CtaTbAa 433. Pa3bACHeHWe WUCMNOJIHUTEe/IbHOro AOKYMeHTa

1. B c/lydae  HeACHOCTH TpeboBaHus, cofepxalerocs B
UCMOJIHUTENbHOM JOKYMEHTE, WM HesiCHOCTU crnocoba W nopsiaka ero
UCMOJIHEHUA B3bICKaTeNb, AOJXHUK, CYAEe6Hbli NMpUCTaB-WUCMNONHUTEb BripaBe
obpaTutbcA B  Cya, NPUHABWKUIA CyaebHbl  aKT, C 3asB/ieHUEM O
pa3bACHEHUU UCMOJIHUTENbHOMO JOKYMeHTa, cnocoba M nopagka  ero
UCNOJIHEHUA .

2. 3asBfeHMe O  pa3bACHeHUM UCNOJNIHUTENBHOIO [OKyMeHTa
paccmaTpuBaeTcs B CyAebHOM 3acefaHuM B LeCATUAHEBHbIN CPOK CO AHA
NoCTYN/JeHUA yKa3aHHOro 3asBNeHUs B Cya.

(CtaTbn B pepakuuu GepepanbHOro 3aKOHa
0T 02.10.2007 r. N 225-03)

CtaTtbAa 434. OTCpoyvka WAM paccpoyka MCMOJHeHUs cynebHoro
NMOCTaHOB/IEHUA, U3MeHeHue crnocoba M nopagka
€ro WCMNOJIHeHUA, WHAEKCAUUA NPUCYXOEHHbIX
OEeHeXHbIX CYyMM

Mpn Hanuuum o6CTOATENbCTB, 3aTPYAHAWWMX WUCMONHEHUE CyaebHoro
NOCTaHOB/MIEHUA WU MOCTAHOBJIEHUA WHLIX OPraHoB, B3blCKaTeNb, AOJXHUK,
cynebHblii  MpUCTaB-UCNONHUTENDb Brpase noCTaBUTb nepep cyfnom,
paccMOTpeBWMM [eNno, WAM nepen CyAoM MO MecTy MCNonHeHuAa cypebHoro
NOCTaHOB/IEHMA BOMPOC 06 OTCpoOYKe MAM O Ppaccpoyvyke UCNOSHeHudA, 06
M3MeHeHun cnocoba W nopsAKa UCNONHEHUA, a Takxe 06 MHAeKcauuu
NPUCYXAEHHbIX AEHEeXHbIX CyMM. Takue 3aABJieHMe CTOpPOH WU npeAcTaBneHue
cynebHoro npucTaBa-uCNoaHUTenA paccMaTpuBanwTCA B nopAagke,
npefycMoTpeHHOM cTaTbAMM 203 M 208 HacToAwero Kopgekca.

CtatbAa 435. (YTpaTtuna cuny - OepepanbHbiin 3aKOH
OoT 02.10.2007 r. N 225-03)

CtaTtbA 436. 06A3aHHOCTb Cyja NPUMOCTAHOBUTb
UCMNOJIHUTENIbHOEe NPOU3BOACTBO

Cya obA3aH MpUMOCTAHOBUTb MCMOSHUTENIbHOE MPOU3BOACTBO MOJHOCTbH
WAN  YHacTWYHO B  CAyyvasx, npeaycMoTpeHHbIX  degepanbHbiM  3aKOHOM
"06 ucnonHuTensHom npoussoacTeBe". (B pepakuun OepepanbHOro 3aKOHa
0T 02.10.2007 r. N 225-03)

CtaTtbAa 437. [paBo cyAda NpPUOCTAHOBUTb WUCMNOJIHUTENIbHOE
npou3BoACTBO

Cyn BrpaBe MPUOCTAHOBUTb MCMOJIHUTENIbHOE MPOU3BOACTBO MOJHOCTbH
MAM  YACTUYHO B CJlyyasx, npefycMOTpPeHHbIX  DefepasibHbiM  3aKOHOM
"06 ucnonHuTenbHom npoussoacTee". (B pepakuun OepepanbHOro 3akoHa
OT 02.10.2007 r. N 225-03)

CtaTbA 438. Bo306HOBNEHWE MCMOJHAUTENBLHONO MPOU3BOACTBA

1. UcnonHuTenbHoe nponsBoACTBO BO306HOBNAGTCS Ccyaom no
3aABZ1IeHNUw B3bliCKaTenAa, CyIJ,E6HOFO npuncTtaBa-ncnosHUTeEnNA Unun no
nHMuUmnaTmBe Cyaa nocsie YycCcTpaHeHuA O6CTOF|Te}'IbCTB, Bbi3BaBWUX ero
npuoCcTaHoB/IEHNE.
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2. YCTaHOB/NEHHble ¢enepaanuM 3aKOHOM CpPOKK NpuUOCTaHOB/IEHUA
NCNOJIHUTEeNbHOro nNpousBoACTBa MOryT 6bITb COKpaljeHbl cyaom.

CtaTtbAa 439. [lpekpaweHne WCMNOJIHUTE/IbHOrO NpPOM3BOACTBA

1. MWcnonHuTenbHoe MNpoOM3BOACTBO MpeKkpawaeTcs CyaoM B Cly4vasx,
npeayCcMOTPEHHbIX OepepanbHbiM 3aKOHOM "06 WCNOJIHUTENIbHOM
npoussoacTee". (B pepakuuu OepepancHOro 3aKOHa
OT 02.10.2007 r. N 225-03)

2. MNpn oTKase B3biCKaTeNA OT B3bICKAHUA M NpU 3aKJIHWYEHUU MexAy
B3blCKaTeNleM M JOKHUKOM MUPOBOrO COrfaWleHUA MpUMEHAKTCA npasuna,
npefycMoTpeHHble cTaTbeit 173 HacToAwero Kogekca.

3. B cny4ae npekpaweHUas WUCNONHUTENbHOro Mpou3BOACTBA BCe

Ha3Ha4YeHHble mMepbl no UCMOTHEHUIO OTMEHSITCA cyne6HbiM
NpucTaBOM-UCMNONHUTENEM. [lpeKkpaleHHOe WCMOSIHUTe/IbHOe MPOU3BOACTBO He
MOXeT 6biTb BO36yXAeHO BHOBb. (B pegakuuMn  OGefepasbHOro  3aKoOHa

OoT 02.10.2007 r. N 225-03)

CtaTbAa 440. lopAafok MPUMOCTAHOBJIEHUA WU MpeKpaweHuA
MCNOJIHUTENBLHOIO MPOU3BOACTBA CYAOM
(B pepakumn OepepanbHOro 3akoHa OT ©2.10.2007 r. N 225-03)

1. Bonpockl O NPUOCTAHOBMIEHUU WU MpPEKpalWeHUU MCMONHUTENBHOMO
Npou3BOACTBA PacCMaTPUBAWTCA CYAOM, B pailoHe [eATeNbHOCTU KOTOpOro
ucrnonHaeT  cBoM  06A3aHHOCTU  cyfebHbli  NpUCTaB-UCMONHUTENb, B

OeCATUAHEBHbIN CpoK. 06 >ToM wu3BewawTcs B3biCKaTeNb, AOJIXHUK,
CyAE6HHﬁ npuncTtaB-ucnosHUTENb, OAHaKO nxX HeABKa He ABNAeTCA
npenaATcTBMEM K pa3peleHU YyKa3aHHbIX BOMPOCOB. (B penakuun

OefepanbHOro 3akoHa OT ©02.10.2007 r. N 225-03)

2. Mo pe3ynbTaTaM pacCMOTpPEHUA 3afABIeHUA O MPUOCTAHOBJIEHUN UK
npekpaweHuu NUCMNONIHUTENIbHOI O npon3BOACTBa CYyAoM BbIHOCUTCA
oripefesieHne, KOTOpOe HarnpasBAAeTCA B3biCKaTes, [AO/MKHUKY, a Takxe
cynebHOMy nNpUCTaBY-WUCMNOJHWUTEN, HA WCMNOJHEHUU KOTOPOro HaXoAuTCA
NCMNOSIHUTENIbHbIA JOKYMEHT .

3. Ha onpepeneHve cypaa O TMPUOCTaAHOBJIEHUMNM WU NpeKpaweHuu
UCMONHUTENbHOr O NPOU3BOACTBA MOXeET ObITb NojaHa 4YacTHaA xanoba.

4. lpuocTaHoBieHHOEe cyaom MCNoJIHUTEeNbHOe npon3BOACTBO
BO306HOBNAETCA oOnpefeneHnem TOro  xe cyaa nocne  ycTpaHeHuA
06cTOATENBCTB, MNOBAEKWUX 33 CO6OW ero mMpuocTaHOBEHMUE.

CtaTtbA 441. MNopgaya 3asBneHua 06 ocnapuBaHWM MOCTAHOBJIEHUN
JOJKHOCTHBIX NUL, CAYyX6bl CcyAebHbIX MpUCTaBOB, MX
peicTeuin (bespencTeus)

1. MNocTaHoBNEHWSA TrNaBHOrO  cyaebHoro  npucTaBa Poccuiickon
Oepepauuu, rnaBHoro cypebHoro npuctaBa  cybbekTa Poccuitckoii
Oepepauun, cTapwero cynebHoro npucTtaBa, WX 3amecTuTenen, cypebHoro
nNpucTaBa-uUCNONHUTENA, WX AeAcTBUA (6e3peidcTBME) MOrYT 6bITb OCMOPEHDI
B3blCKaTesieM, JO/MKHUKOM WAW NULaMu, YbW MpaBa M MHTepecbl HapyleHs
TakuMMU MOCTAHOBJieHWEM, AelcTBuAMU (6e3peicTBUEM).

2. 3asBneHue o6 ocnapuvBaHWUM MNOCTAHOBNEHUWA [AOSXKHOCTHOrO J/Mua
CNyX6bl CcynebHbix MNpuUCTaBoB, ero aeicTeuin (6espeiicTBMA) nogaeTca B
cyh, B paWioHe [AeATeNbHOCTU KOTOpPOro MUCMonAHAeT cBou o06A3aHHOCTM
yKa3aHHOe [O/IXHOCTHOe /iNUOo, B AECATUAHEBHbI CPOK CO AHA BblHECEHUA
NMOCTaHOBJ/IEHUA, COBepWeHUs AeACTBUIA Nnbo co AHA, KOraa B3bicKaTenw,
OOJKHUKY WA vuam, YbM MpaBa W MWHTepechl HapyleHbl TaKuWMK
nocTaHoB/ieHUeM, peicTBuamu (be3peicTeuem), CTafo  W3BecTHO O
HapylWeHUn UX MpaB U UHTEpecoB.

3. 3asBneHne 06 OCnapuMBaHUM MOCTAHOBJIEHWUI JOMKHOCTHOrO Jnua
CNYyXO6bl CyLebHbIX npucTaBoB, ero nencteuit  (be3peicTBUA)
paccMaTpuBaeTCcAa B nopAagke, rpeaycMOTpeHHOM rnaBamu 23 " 25
HacTosAwero Kopekca, C M3bATUAMMU WU [OMOJIHEHMAMM, MNpenyCMOTPEHHbLIMMI
HacToAweh CTaTbeu.

4. OTkasa B oOTBoge cyaebHOro npucrTaBa-ucnonHUTENA MoxeT ObiTb
obxanoBaH B nopsake, MpeayCMOTPEHHOM HacTofwWweWh CTaTben.

(CtaTbA B pesakuuu OepepanbHOro 3aKoHa
OoT 02.10.2007 r. N 225-03)

CTaTba 442. 3awuTa npaB ApYyrux JvU MpU UCMONHEHUU
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cyaebHoro nocTtaHoBaeHMA nbo
NMOCTaAHOBJ/IEHUA TOCYAAPCTBEHHOrO WM MHOrO OpraHa

1. B caydae ponyweHua cynebHoM MpuCTaBOM-UCMNOAHUTENEeM npu
npousBoACTBE  apecTa uMylwecTBa HapyweHua depepanbHOro 3akoHa,
KOTOpoe SB/SIeTCA OCHOBaHMEM A/ OTMeHbl apecTa He3aBucumo  oOT
NPUHAANEXHOCTU WMylWecTBa [JAOJXHUKY WX  ApYTrMM  JvMuaMm, 3aAB/eHue
JOMXHUKA 06 OTMeHe apecTa WMywecTBa paccMaTpuBaeTCcs CyaoM B
nopagke, npeaycMoTpeHHOM cTaTben 441 HacTtoswero Kogekca. Takoe
3aABNeHUe MoxeT ObITb MOAAHO A0 peann3auuM apecTOBaAHHOIO MMYyWECTBA.

2. 3aAB/EHHbIi  NMLaMKM, He MPUHUMABWKMMKM y4acTua B gene, cnop,
CBA3AHHLIN C MPUHALNEXHOCTbH WMylWecCTBa, Ha KoTopoe  obpauweHo
B3blCKaHWe, paccMaTpuBaeTCA CyAOM MO MpaBWiaM UCKOBOro Mpou3BOACTBA.

Uckn 06 ocBobOXAEHMU uUMylWecTBa OT apecTa (MCKJIYEeHUU U3 OMUCK)
npeabABNANTCA K AOMKHUKY W B3bicKaTenw. B cnyyae, ecamn apecT uau
OMUCb UMylecTBa Mpou3BefeHbl B CBA3M C KOHPUCKAuMen uMmywecTBa, B
KayecTBe OTBETYMKOB MNPUBAEKAWTCHA JWLO, Ybe UMYWECTBO MOANEXUT
KOHOUCKAUMU, W COOTBETCTBYWWWUIA rocyfapCTBEHHbM opraH. B cayvae,
€CNN apecTOBaHHOE WM BKJHYEHHOE B OMUCb MMYWeECTBO YXe peasn3oBaHo,
UCK MNpeabsaBAseTCA Takkxe K npuobpeTaTenn uMMywecTBa.

B cnyvae  ynoBneTBopeHuA McKka O BO3BpaTe peasn3oBaHHOrO
MMyllecTBa CHopbl Mexay npuobpeTaTenem uMywecTBa, B3blCKaTesleM MU
OOJKHUKOM pacCMaTpuBaKWTCA CYAOM MO MpaBuaaM MCKOBOro MpOW3BOACTBA.

3. Cya B c/y4ae  YyCTaHOB/eHuA HEe3aBUCMMO  OT  3aABNEHUA
3aMHTEepecoBaHHbIX  JIML O06CTOATENbCTB, YKa3aHHbIX B 4acTu nepBoi
HacTosweW cTaTbu, 06A3aH OTMEHUTb apecT UMylWecTBa B LeJOM WM
UCK/INYUTb YacTb MMyleCcTBa W3 OMUCH.

CtaTbA 443. [OBOPOT MCMOJIHEHUA peleHunA cyda

B c/Nyyae OTMeHbl peweHus cyaa, nNPUBEAEHHOrO B UCMONHeHWe, W
MPUHATMA MOC/Je HOBOFO pacCMOTPEeHWUA fefla peweHua cypa o6 oTkase B
UCKe  MOJHOCTb  MAM B  4YacTu JMbo onpefesieHna O MpeKpaweHuu
NpoW3BOACTBa MO Aeny uauM o6 oCTaBAeHUW 3aABieHUs 6e3  pacCcMOTpeHUs
OTBETYMUKY AO/KHO 6biTb BO3BpAlWlEHO BCE TO, YTO 6biI0 C HEro B3bICKAHO B
nosb3y WCTUA MO OTMEHEHHOMY peleHwWi cyaa (NoBOpPOT  MCMOJIHEHUS
peweHuna cypa).

CtaTtbAa 444. TlopAafoK MnoBopoTa WUCMOJIHEHUA pelleHuAa cyda
CYyAOM MepBO MHCTaHUUU

1. Cya, KOTOpOMy [hefio MepeAaHO Ha HOBOe paccMoTpeHue, o06A3aH
No cBOel MWHUUMATMBE paccMOTpeTb BOMPOC O MOBOPOTE MCMOJIHEHUS
peweHUa cyfa W pa3pewuTb Aefi0 B HOBOM peWeHWM WAM HOBOM onpeaeneHuw
cyna.

2. B cnydvae, eciu cya, BHOBb pacCMaTpuUBaBWWA [eN0, He paspewun
BOMPOC O MOBOpPOTE WCMOJIHEHUS pelWeHus cyda, OTBETYMK BMpasBe nojaTb B
3TOT CyA 3asB/ieHWe O TMOBOPOTE WCMOJNIHEHUSA peleHuAa cyaa.  ITo
3anABNleHMe paccMaTpuBaeTca B cyAebHOM 3acepaHuu. Jluua, ydacTBylwue B
fene, W3BeWawTCA O BpeMEHW U MecTe 3acefaHus, OfHaKo UX HesdBKa He
ABNAETCA  MpenATCTBMEM K  pPacCMOTPEHW  3afAB/eHUA O MoBopoTe
WCMOJIHEHNUA peleHnsa cyaa.

3. Ha onpegeneHMe cyga O MOBOpPOTE WCMOJHEHUA peweHUs CyAa
MOXeT 6biTb MoAaHa YacTHas xanoba.

CtaTbAa 445. lopAanok nosBopoTa WMCMNOJIHEHUA pelweHusa cyna
CyAamu anennAuMoHHOW, KacCauMOHHOM
AN HaA30pHOW WMHCTaHLMUK

1. Cya, paccmaTpuBarLmii neno B cyae anennfaunMoHHoOM,
KaCCauMOHHON WUNW  Ha[30pHOW WMHCTaHUWKU, €CAM OH CBOUM pelleHuem,
onpepeneHNWeM WAM MNOCTAHOBAEHMEM OKOHYaTeNbHO pa3pewaeTt cnop, aunbo
npekpawaeT MpOM3BOACTBO No pJeny, nAubo ocTaBnAeT 3asABneHue 6e3
paccMmoTpeHua, o06s3aH paspewnTb BOMPOC O MOBOPOTE WCMOJHEHUS peELEeHUA
cyfa win nepejaTb AeNO Ha pa3pelleHMe cyda NepBOW UHCTaHUUMU. (B
pefakuun OefepanbHOro 3aKoHa OT 28.07.2004 r. N 94-03)

2. B cny4ae, ecnum B peweHuu, ornpeneneHUn Unu NoCTaHOBAEHUU
BbIlLECTOAWEro CyAa HEeT HUKAKUX YKa3aHUh Ha MOBOPOT MWCMOJIHEHUA
peweHuMA cyAa, OTBeTYMK BMpaBe noAaTb COOTBETCTBYyWWee 3aAB/ieHWe B
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CyL nepsoi MHCTaHuuu. (B pefakuum OepepanbHoro 3aKOHa
OT 28.07.2004 r. N 94-03)

3. B cny4ae oTMeHbl B CyAe anennAuMOHHOW WMHCTaHUWUKU peleHuAa cypa
no peny O B3blICKAHUM aJMMEHTOB MOBOPOT WUCMNOMIHEHUA pelweHuAa cyaa
JOonycKaeTcA TONbKO B Tex C/iy4asdAx, €C/IM OTMEeHEHHOe peleHue cyaa 6bino
OCHOBAHO HA COOOWEHHbIX UCTLOM JIOXHbIX CBEAEHUSX WX NpencTaBAeHHbIX
UM MOAJIOXHBIX AOKYMEHTAaX.

B cny4ae oTMeHbl B KAaCCALMOHHOM WM HAA30PHOM MOpAAKE peweHun
cyha Mo AeslaM O B3bICKAHUM AEHEeXHbIX CYMM MO TpeboBaHMAM, BbITEKAHWUM
M3 TpyAOBbIX OTHOWEHWA, O B3bICKAHMWM BO3HArpaxaeHWA 3a MCMoJib30BaHue
npaB Ha MNPOU3BEAEHUA HayKu, JUTepaTypbl U UCKYCCTBa, WCMNOJHEHUA,
OTKpbITUA, Wu306peTeHWUs, nNone3Hble MoAe/n, MpOMbIL/IEHHble 06pa3upl, O
B3bICKAHUN AZIMMEHTOB, O BO3MeWeHun Bpeda, MNPUYUHEHHOrO yBeYbeM WU
MHbIM MOBpexaeHuem 340poBbA  nbo cMepTbio KopmunbLua, noBopoT
UCMOSIHEHUA pelleHUA [oNycKaeTcCA, ec/iM OTMEHEeHHoe pelweHue cyaa 6buio
OCHOBAHO Ha COOOWEHHbIX UCTLUOM NOXHbLIX CBEAEHUAX WAM  MpenCcTaBAEHHbIX
MM MOAJIOXHBIX AOKYMEHTaX.

(YacTb B penakumm OepepanbHOro 3aKOHa
OT 09.12.2010 r. N 353-03)

CtaTtbA 446. UmywecTBO, Ha KOTOpOe He MoxeT 6bITb obpaweHo
B3blCKaHUe MO MCMOSHUTENbHLIM AOKYMEHTaM

1. B3biCKaHMe MO WCMONAHUTENbHbIM AOKYMEHTaM He MoxeT  6biTb
obpalweHo Ha cleaywuee MMyWeCcTBO, MNpUHaaaexawee rpaxaaHuHy - [OKHUKY
Ha npaBe COGCTBEHHOCTMU:

Xunoe nomeweHne (ero 4acTu), ecau ANA rpaxgaHuHa-AO0MKHUKA W
YNEHOB €ro CemMbW, COBMECTHO MPOXUBAWWWMX B MpUHALNEXAWEM MNOMEWeHUn,
OHO ABNAETCA eAWHCTBEHHbM MNPUroAHbIM A/ MOCTOAHHOIO MPOXUBAHUA
nomeleHnem, 3a UCKJWYEHMEM YKA3aHHOrO B HacToAuwem ab3aue umywecTsa,
ecnn OHO ABNAETCA MpeaMeToM WMNOTEeKM W Ha Hero B COOTBETCTBUM C
3aKOHOAATEeNIbCTBOM 06 MUMOTeke MOXEeT 6biTb O06paweHo B3biCKaHUE; (B
pefakuuu OegepaNbHOro 3akoHa oT 29.12.2004 r. N 194-03)

3eMesibHble Yy4YacCTKW, Ha KOTOPbIX PACMONOXEHbl O6BLEKTbI, YKa3aHHbe B
ab3aue BTOpPOM  HacToAwel YacTW, 3@ MUCK/IWYEHMEM YKa3aHHOro B
HacToAwem ab3aue wuMywecTBa, €C/iM OHO ABAAETCA MpeaMeToM MMNOTeKU U
Ha Hero B COOTBETCTBMM C 3aKOHOAATENbCTBOM 06 MMoTeke MOXeT 6biTb
obpaweHo B3blCKaHue; (B penaxkuuu depepanbHbIX 3aKOHOB
OT 29.12.2004 r. N 194-03; oT ©2.10.2007 r. N 225-03)

npeameTbl ObbIMHOM  AOMawHehn  o6CTaHOBKM n  obuxopa, Belm
WHAMBUAYANIBHOrO MOJb30BaHMUA (omexpa, obysb U  Apyrue), 3a
UCKJINYEHUEM [paroueHHOCTeNn U Apyrux npeameToB pOCKOWW;

uMywecTBo, Heobxogumoe ana npodecCcuoHanbHbIX 3aHATHI
rpaxgaHuWHa-AoNXHUKA, 3a WCKAYeHMeM npegMeToB, CTOUMOCTb KOTOPbIX
npeBblllaeT CTO YCTaHOBAEHHbIX  ¢dedepasibHbiM  3aKOHOM  MUHUMAJIbHbIX
pa3mepoB onnaTbl TpyAa;

ncnosb3lyemble  gnA  uenen, He CBA3aHHLIX C OCylecTBAeHNeM
npeanpuHUMaTeNIbCKON  AeATEeNbHOCTU, MJIEMEHHOW, MOJIOYHbIA U paboynii
CKOT, OJleHn, KpOJWUKK, nNTuua, nNYesbl, KopMma, Heobxoaumble ANA MUX
cofepxaHus A0 BbiroOHa Ha nacTbuwa (Bble3ga HA Maceky), a Takxe
XO3ANCTBEHHbIE CTPOEHUA U COOPYXEHUA, HeobxoAuWMble ANA UX COAEPXAHUA;
(B pepakuun depepanbHOro 3akoHa OT ©2.10.2007 r. N 225-03)

cemeHa, Heobxoaumble oA oYepedHOro MoceBsa;

NpoayKTbl  MUTaHuA M OeHbru Ha  obwyw cymmy He MeHee

YCTaHOBJIEHHOW BeJINYUHbI NPOXUTOYHOI O MUHUMYMa camoro
rpaxaaHWHa-[A0NXHUKA M UL, HaXOAAWWUXCA Ha ero WXAMBEHUU; (B
pefakunn OefepanbHOro 3akoHa OT ©2.10.2007 r. N 225-03)

TOonAnBO, Heobxogumoe cemMbe rpaxgaHuHa-A0XHUKA onAa

NpUroToBAEHUA cBoeit exegHeBHON MAM W OTOMJIEHUA B Te4yeHue
OTOMUTENIbHOIO Ce30Ha CBOEro XWaoro fomeweHuns;

CpeAcTBa TpaHCMopTa U Apyroe HeobxoAuMoe rpaxAaHUHY-OONKHUKY B
CBA3M C ero MHBAaJIMAHOCTbI WUMYWeECTBO;

npu3sbl, rocypapcTBeHHble Harpagbl, TMOYeTHble W MNaMATHbIe 3HaKwu,
KOTOpbIMA HarpaxiaeH rpaxgaaHuH-A0KHUK .

2. MNepevyeHb wWMywecTBa OpraHu3auuin, Ha KOTOpoe He MoxeT ObiTb
obpaweHo B3blICKaHWE MO MWCNOJHUTEJ/IbHbIM JOKYMEHTaM, onpepenaeTcA
denepanbHbIM 3aKOHOM.

3. (YTpatuna cuny - ®epepanbHblii 3aKOH 0T ©09.02.2009 r. N 3-03)
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