2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

Konekc Poccuniickoit @enepanuu ot 18.12.2001 1. Ne 174-D3 ("Poccwuiickas razera" ot 22.12.2001 r.; CoOpanue
3akoHonarenbcTBa Poccuiickoit @enepanuu ot 2001 1., Ne 52, ct. 4921; "[lapnamenTckas razera” ot 22.12.2001

I.)

Ilo coctostauro ma 09.10.2016 1.

POCCUIACKASA OEJEPALMA

YronoBHO-MNpoueccyanbHbli Koaekc
Poccuiickon ®epepaunn

MpuHAT TocypapcTBeHHOM [lymoi 22 HoAbpAa 2001 ropa
OpobpeH CoseTom OGepepaunu 5 pekabps 2001 ropa

(B pepakumn depepanbHbiXx 3aKOHOB OT 29.05.2002 r. N 58-03;
OT 24.07.2002 r. N 98-03; oT 24.07.2002 r. N 103-03;
OT 25.07.2002 r. N 112-03; oT 31.10.2002 r. N 133-03;

OT 30.06.2003 r. N 86-03; oT 04.07.2003 r. N 92-03;
OT 04.07.2003 r. N 94-03; oT ©7.07.2003 r. N 111-03;
OT ©8.12.2003 r. N 161-03; oT 22.04.2004 r. N 18-03;
OT 29.06.2004 r. N 58-03; oT ©2.12.2004 r. N 154-03;
OT 28.12.2004 r. N 187-03; oT 01.06.2005 r. N 54-03;

OT ©9.01.2006 r. N 13-93; oT ©3.03.2006 r. N 33-03;

OT 03.06.2006 r. N 72-03; oT ©03.07.2006 r. N 97-03;
OT 03.07.2006 r. N 98-03; oT 27.07.2006 r. N 153-03;
OT 30.12.2006 r. N 283-03; oT 12.04.2007 r. N 47-03;

OT 26.04.2007 r. N 64-03; oT 05.06.2007 r. N 87-03;
OT 06.06.2007 r. N 90-03; oT 24.07.2007 r. N 211-03;
OT 24.07.2007 r. N 214-03; oT 02.10.2007 r. N 225-03;
oT 27.11.2007 r. N 272-03; oT ©03.12.2007 r. N 322-03;
OT ©3.12.2007 r. N 323-03; oT 06.12.2007 r. N 335-03;

OT 04.03.2008 r. N 26-03; or 11.06.2008 r. N 85-03;

OoT 02.12.2008 r. N 226-03)

YACTb NMEPBAA. OBLWWE MOJIOXEHNA
PA3SJEN I. OCHOBHbIE MONOXEHUA
FNABA 1. YIOJIOBHO-MPOLECCYANbHOE 3AKOHOOATE/NBLCTBO

CTaTtbA 1. 3aKOHbl, onpepenswwme nopAapokK
YrO/I0BHOIrO CyAOMNpOU3BOACTBA

1. MNopAapok YyrOJIOBHOIO Cy[onponsBoACTBa Ha TeppuTtopuu
Poccuiickon ®epepaunun ycTaHaBAMBAETCHA HacToAwuM Koaekcom, OCHOBAHHbLIM
Ha KoHcTuTyuum Poccuinckon Oepepauuu.

2. Mopapok Y O/IOBHOI O CyAonpou3BOACTBaA, YCTaHOBJIEHHbIN
HacToAWUM Kogekcom, sBnsetca o6A3aTe/lbHbIM ANS  CYAOB, OpPraHoB
NpoKypaTypbl, OpraHoB nNpeaBapuTeNIbHOro CnefCcTBUA U OpPraHoB [O3HAHUA,
a TakKXe MHbIX YyYaCTHUKOB YrOJIOBHOrO CyAOMNpouM3BOACTBA.

3. Obwenpu3HaHHbIE MPUHLUMUMNBI U  HOPMbl MeXAYHAapOAHOrOo nMpaBa W
MexayHapoAHble porosopbl Poccuiickon ®depepaunn  ABNAKNTCA COCTaBHOWM
4acTbko 3aKoHO4ATe/IbCTBa Poccuinckon Oepepauun, perynupytwero
yrosoBHOE CyAONpou3BOACTBO. Ecnu MexayHapoAHbiM aoroBopoM Poccuickon
Oefepaunn yCcTaHOBJIEHbl WHble nNpaBuna, Yem MpefycMOTpeHHble HaCTOAWMUM
KogekcoMm, TO NpUMEHANTCA MNpaBuja MexAyHapo4HOro Aorosopa.

CTaTbsA 2. [leiicTBME YrOJIOBHO-NpOLECCYaNibHOrO 3aKoHa
B MpOCTpaHCTBe

1. Mpou3BOACTBO MO YrOJIOBHOMY Aefly Ha TeppuTopunm Poccuinckon
Oepepaumn He3aBUCMMO OT MecTa COBEepleHUA MNpecTynJieHnA BeaeTcAa B

COOTBETCTBUM C HacToAuMM KoAeKcoMm, ecin MeXAyHapoAHbiM [OrOBOpPOM
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Poccuiickon Oepepauum He YCTAHOBJIEHO MHOe.

2. Hopmbl HacToAwero Kogekca MpUMEHAKNTCA Takxe rnpu npousBOACTBe
no YroJoBHOMYy Jeny O npecTyn/ieHWn, COBEpWEHHOM Ha BO3AYWHOM,
MOPCKOM W/IW PEYHOM CyAHe, Haxojdwemcsa 3a npejenamm TeppuTopum
Poccuitckoii Oepepaunu noa, ¢narom Poccuitickon Oepepauuu, ecau
yKa3aHHOe CcyAHO MnpunucaHo K nopTy Poccuiickon ®epepaunn.

CtaTbA 3. [leWcTBME YroJIOBHO-MPOLECCYaNbHOr0 3aKoHa
B OTHOWEHUU WHOCTPaHHLIX FpaxAaH
n nuy 6e3 rpaxgaHcTsa

1. Mpou3BoACTBO NO  YroOJIOBHHM  Jdenam O npecTynjeHuax,
COBEpWEHHBIX WHOCTPaHHbBIMU  rpaxAaHaMM WAWM nuuamMum 6e3 rpaxAaHcTBa Ha
Tepputopun Poccuitckon Oepepauumn, BefeTCcA B COOTBETCTBMM C MNpaBuiamu
HacToAwero Kogekca.

2. MpoueccyanbHble  AenWcTBUA, npefycMOTpPeHHble  HaCTOoAIWMM
Kogekcom, B OTHOWEHMM UL, MONb3YHWUXCA UMMYHUTETOM OT Takux
OeACTBUA B COOTBETCTBUM C OOWENPU3HAHHLIMU  MPUHUMMAMU U HOPMaMK
MeXAyHapogHOro  npasa M MexayHapoAHbMM [OroBopamn PoOCCUIACKOM
Oepepauun, nNpousBOAATCA C COMNacuMA MHOCTPAHHOro rocyjapcTBa, Ha
cnyxbe  KOTOpPOro  HaxoAMTCA WAM Haxo4MNOCb /MU0, MONb3ylweecs
UMMYHUTETOM, WA MeXAYyHapO4HOW OpraHu3auuMuM, YNeHOM nepcoHana
KOTOpO OHO ABNAETCA WAN ABNANOCb. WHPopMauma O TOM, MNONAb3yeTcA u
COOTBETCTByHIEEe /MU0 MMMYHUTETOM M KakoB OobbeM Takoro WMMyHuUTeTa,
npepocTaBnaeTcAa MUHUCTEpPCTBOM MHOCTPaHHbLIX Aen Poccuiickoin Oepepauumu.
(B pepakuun depepanbHOro 3akoHa OT 04.03.2008 r. N 26-03)

CtatbA 4. [lecTBME YroOJIOBHO-MpPOLECCYaNbHOr0 3aKoHa
BO BpEeMeHMU

Npv npousBoacTBe no Y O/IOBHOMY aeny npumeHseTCs
YFOJIOBHO-MpOLECCyasibHblili 3aKOH, AeilcTBylwWuidA BO Bpemsa MpPOU3BOACTBA
COOTBETCTBYHIWEr o npoueccyanbHOro neicTeun unm NPUHATUSA

npoueccyanbHOro peweHuWsa, ec/m WHoe He yCTaHOBNEHO HacToAWUM
Kooekcom.

CtaTtbA 5. OCHOBHble NOHATUA, MUCMNOSb3YyeMble
B HacToAwem Koaekce

Ecnm He OroBopeHo UWHOe, OCHOBHble MOHATUA, WCNOJb3yemble B
HacTosAwem Kopekce, WMewT creaywuue 3Ha4YeHUA:

1) anubu - HaxoxzeHwe MOAO3PEBAEMOrO MU OBBUHSEMOro B  MOMEHT
COBepleHUs MpecTyryieHus B ApYyrom mecTe;

2) anennsuUMOHHAs  WHCTaHuuMa -  CyA4, paccMaTpuBaKLMii B
anenssiLMOHHOM MOpAAKEe Yro/ioBHble fAena no Xanobam M MpeAcTaBAEHUAM Ha
He BCTYMNWBWKME B 3aKOHHYH CUJy MPUFOBOPbl U MOCTAHOBNEHUA CyAa;

3) 65nM3KMe nMua - WHble, 3a UCK/NYeHWeM 6/IU3KUX POACTBEHHUKOB U
pOACTBEHHUKOB, Auua, cocToswMe B  CBOWCTBE C  MNOTepneBWUM,
cBuaeTeneM, a Takxe /vMUA, XW3Hb, 340pOBbe U 6naronony4vume KOTOpbIX
[oporu noTepneBWeMYy, CBUAETENO B CUNY CHAOKMBLWUXCA JIMYHBIX OTHOWEHWI;

4) 6nu3KMe poOACTBEHHUKM - Cynpyr, cCynpyra, poauTenu, [eTw,
YCbHIHOBUTENN, YCbIHOBJEHHbIE, POAHble 6paTbsA W poAHble CecTpbl, Aeaylka,
6abywka, BHYKW;

5) BepAMKT -  peweHMe O  BWUHOBHOCTUM  WIM  HEBUHOBHOCTU
NMoACYAMMOrO, BbIHECEHHOE KOJlervei NMpUCsSXHbIX 3acepaTenent;

6) rocyfapCTBEHHbIA 06BUHUTENb - MNOAAEpPXMBaKWEe OT WMEHM
rocynapctesa o06BMHEHWE B Cyfe MO YrOJOBHOMY Aeny [OSXHOCTHOE JULo
opraHa npokypaTypsl; (B penakuuu denepanbHbix 3aKOHOB
OT 29.05.2002 r. N 58-03; oT ©5.06.2007 r. N 87-03)

7) po3HaBaTeNb - AO/XHOCTHOE JIMLO OpraHa AO03HaHWA, NpaBOMOYHOE
NM60  YNOJSIHOMOYEHHOE  HaYaNlbHUKOM OpraHa [O3HaHWA OocCYyWecTBAATb
npeAaBapuTesbHOe pacciiefoBaHue B ¢opme [O3HaHUA, a Takke WHble
noJiHomMo4uA, npefycMoTpeHHble  HacToAwum  Kopekcom; (B pepakuum

denepanbHbIX 3aKOHOB OT 29.05.2002 r. N 58-03;
OT 04.07.2003 r. N 92-03)
8) OO3HaHue - dopma npeABapuTeNbLHOM O paccnefoBaHusA,

ocyuecTBaAeMoro gosHaBatenem (cnepgoBaTenieM), MO Yro/NOBHOMY geny, Mo
KOTOPOMY MpOW3BOACTBO NpeaBapuUTeNbHOro cnefcTBUA HeobA3aTenbHo; (B
pefakunn OefepanbHOro 3akKoHa OT 29.05.2002 r. N 58-03)
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9) pocyaebHoe MpPOM3BOACTBO - yronoBHoe CyAONpOU3BOACTBO C
MOMEHTa nonyyeHua coobweHus o] npectynieHun Ao HanpaBfieHnA
NpoKypoOpoM YroJIOBHOIro gesila B CyA ANA pPacCMOTPEHUA ero no cyuecTsy;

10) xunuvwe - WHAMBUAYANbHbI XWUAOA [OM C  BXOAAWMMM B HEro
XWIbIMA W HEXWIbIMU MOMEWEHUAMU, XKWUI0e MNOoMeleHne He3aBUCKUMO OT (GOopMbl
COOCTBEHHOCTU, BXOAAWee B XWIWWHbIA ¢oHA K ucnonblyemoe  AnA
NMOCTOAHHOIO WM BPEMEHHOrO MPOXMBaHWA, a paBHO WHOe MNoMelWeHne uaun
CTpoeHue, He BXojAlee B XWIUWHBIA GOHA, HO UcCNojJb3yemoe  ANA
BpPEMEHHOIr o MpOXWBaAHUA;

11) 3afepxaHue nogospeBaemMoro - mepa npoueccyasnbHOro
NpUHyXAeHua, npumeHsemas opraHom AO3HaHuA, [o3HaBaTeseMm,
cnepoBaTeneM Ha Cpok He 6onee 48 4acoB C MOMeHTa (paKTMYeCKOro
3ajlepxaHnAa nvMua no NOAO3pPEeHU B COBepWEeHUU MpecTYNnneHus; (B
pefakuuu OeaepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

11-1) 3akiw4yeHMe cCyja - BbiBOA O Ha/JW4YuMU UNM 06 OTCYTCTBUM B
JeACTBUAX uua, B OTHOWEHWM KOTOpPOro NpuMeHAeTcA ocobbii MopAAOK
NpouM3BOACTBA MO YroJIOBHOMY fAefly, MNPU3HAKOB NpecTynjeHus; (NyHKT
JonosiHeH - depepanbHblil 3aKOH OT 04.07.2003 r. N 92-03)

12) 3aKOHHble nNpeacTaBUTENN - POAUTENU, YCbIHOBUTENU, OMEKYHb
AW noneyvynMTeNn HeCcOBEpWEHHONEeTHero nojo3peBaemMoro, 06BUHAEMOro nmbo
notepresuwero, npeacTaBuTeNn  y4dpexaeHui nnm opraHusauuin, Ha
nonevyeHnn KOTOpPbIX HaxXoAuTCA HecoBepleHHOIeTHUI noAo3peBaemblid,

06BUHAEMbIN MO0 MOTeprneBWUIA, OpraHbl ONeKU U MOMeYUTenbCTBa; (B
pefakuuu OegepanbHOro 3akoHa OT ©4.07.2003 r. N 92-03)

13) nsbpaHune Mepbl npeceyeHMA - TnNpPUHATUE [O3HaBaTesieM,
cnepgoBaTeneM, a TakKxe CYAOM peleHUMA O Mepe npecevyeHUA B OTHOWEHMUU
nogo3spesaemoro, o6bsuHAaemoro; (B pepakuum ®epepanbHoro 3aKOHa
OT 05.06.2007 r. N 87-03)

14) KaccauuoHHas WHCTaHUuA - cya, paccMmaTpuBawwLmii B

KaCCauMOHHOM MopAfKe Yro/ioBHble defia Mo Xanobam u npeacTaBAeHUWAM Ha
He BCTYynuBLWKe B 3aKOHHyw  cuny npuroBopbl, ornpepeneHna u
NOCTaHOB/IEHUA Cy[OB NepBON M anenNAUMOHHOW WMHCTaHLMR;

14-1) KOHTpONb TenedoHHbIX U WHLIX MEepPeroBOpoB - MNPOC/yWUBAHUE U
3anNuCb MNeperoBopoB MyTeM WCMONAb30BaHUA JobbIX CpeACTB KOMMYHUKAUMUM,

OCMOTP M npocnywmBaHue ¢oHorpamm; (MyHKT  JononHeH - OegepanbHblii
3aKOH OT ©04.07.2003 r. N 92-03)

15) MOMeHT ¢aKTMYeCcKoro 3ajepXaHud - MOMEHT MPOU3BOAWMMOrO B
nopsake, YCTAHOBJEHHOM HacToAwum KoaekcoMm, GaKTUYeCKOro JuWeHus
cBobOabI nepeaBuXeHUs nua, nogo3peBaeMoro B COBEpPWEHWU
npecTynieHus;

16) Hag3o0pHaA WHCTAHUMA - CyA, paccMaTpuBawwuii B nopagke

HaA30pa YroJioBHble Aena no xanobam M npefcTaBNEHMAM Ha BCTynuBuMe B
3aKOHHYKW CWUNy MNpUroBOpbl, onpefeneHnA U NOCTAHOBAEHUA CY[OB;

17) Ha4YaNbHWK oOpraHa M[O3HAHUA - [AOJKHOCTHOE JMUO OpraHa
OO3HaHMA, B TOM 4YucCne 3aMeCTUTeNb HadanbHUKaA OpraHa AO3HaHuA,
YNOJIHOMOYeHHOoe naBaTb nopy4yeHus o Npou3BOACTBE [O3HaHUA M
HEOT/IOXHBIX CNEeACTBEHHbIX [AeWCTBUIN, OCYWECTBAATb WHbIE MOJIHOMOYMA,
npefycMoTpeHHble HacToAwmMm Kogekcom; (B pepakuumu OefepasbHOro 3akKoHa
OT ©04.07.2003 r. N 92-03)

17-1) HaYanbHUK noApasfenieHns [O03HaHMA - [OXHOCTHOE JuuOo
opraHa JO3HaHuWA, BO3rJjaBfflllee COOTBETCTBYHIEe creunannsmposaHHoe
noApasfeneHne, KOTOpoe OcCylecTBfAeT npeABapuTenbHoe paccriefoBaHue B

dopme f03HaAHMA, a Takxe ero 3amecTuTenb; (MyHKT [OMNOJHEH -
OefepanbHblii 3aKOH OT ©6.06.2007 r. N 90-03)

18) (YTpaTtun cuny - depepanbHbli 3aKOH
OT 05.06.2007 r. N 87-03)

19) HeoT/IOXHble CNefCTBEHHbIE nencrTeua - heincTteua,

OCylleCcTBAAEMblE OpraHOM [O3HaHMA Mnocne BO36YXAEHUA YronoBHOro pgena,
Nno KOTOpPOMY MPOW3BOACTBO NpeABapuTeNbHOro CNefcTBUA ob6A3aTenbHo, B
uenax obHapyxeHua u dukcauum cnepos npecTynsieHusa, a Takxe
[OKa3aTenbCTB, Tpebylwnx He3amMeaUTEeNbHOrO 3aKpenneHusa, WU3bATUA U
nccnenoBaHua;

20) Henpu4yacTHOCTb - HeyCcTaHOBNEeHHasA npu4yacTHoCcTb  nubo
yCTaHOBJIeHHasA Henpu4yacTHOCTb JiLa K COBepleHU NpecTyrn/ieHus;

21) HOYHOe BpemMs - TMpPOMeXyTOK BpeMeHW C 22 Ao 6 4acoB no
MeCTHOMY BpeMeHHu;

22) obBUHeHME - YyTBeEpXAEHWe O COBEepleHUM onpenesieHHbIM IULOM
AeAHnA, 3anpelueHHoro YroJioBHeIM 3aKOHOM, BblABUHYTOe B MopAfke,
yCTaHOBNAEeHHOM HacToAwum Kopekcom;
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23) onpegenenue - nwboe peleHue, 3a WUCKWYEHWEM MpUroBopa,
BbHECEHHOE CYAOM MepBOW WMHCTAHUMM KOMNEruanbHO Mpu MpPOM3BOACTBE MO
YrO/IOBHOMY fefly, a Takxe pelleHWe, BbHECEHHOEe BbleCcTOoAWMM CYAOM, 3a
UCKYEHWEeM  CyAa  anefNAUMOHHOM WAM  HAA30pHOW  MHCTAHUMKM, nNpw
nepecMoTpe COOTBETCTBYWWEro cynebHOro peweHus;

24) opraHbl AO3HAHWA - TOCYAApPCTBEHHbE OpraHbl U AOMKHOCTHbIE
NMUa, YMNOJHOMOYEHHble B COOTBETCTBMM C  HacToAwuM  Kojekcom
OCyWeCTBAATb [O3HaHMe U Apyrue npoueccyasibHble MOJHOMOYUA;

25) nocTaHoB/ieHWe - fwboe peleHue, 3a WUCKAKYEHUWEM Mpuroeopa,
BbHECEHHOE CyAbeil eAMHONIMYHO; pelWeHue, BblHECEHHOe Mpe3nAMYMOM CyAa
npu nepecMoTpe COOTBETCTBYHWEro cyAebHOro peweHusa, BCTYNWUBLEro B
3aKOHHYl ~ CWJly;  pelWeHue MpoKypopa, PpyKOBOAUTENA C/eACTBEHHOro
opraHa, cnejoBaTens, [O3HaBaTeNid, BbHECEHHOe Mpu NPOU3BOACTBE
npefBapuTeNbHOrO  paccnefoBaHWA, 3@ WCKIWYeHMeM O6BUHMTENbHOrO
3aK/ldeHna u obBuHUTenbHoro akTa; (B pefakuum OefepasbHOro 3aKOHa
OT ©2.12.2008 r. N 226-03)

26) npeacefaTenbCTBYWWMA - CyAbA, KOTOPbIA PYKOBOAUT  CYAe6HbIM
3acefaHueM Mpu KOMJEeruasbHOM pacCMOTPEHUM YroJIOBHOTO fefla, a Takxe
CyObA, paccMaTpuUBaWWiA Yro/OBHOE AEeN0 eAWHOIUYHO;

27) npeacTaBfieHWe - aKT pearupoBaHuA MNpPOKypopa Ha cyhaebHoe
pelweHne, BHOCUMbIN B NopAAKe, YCTAHOBMIEHHOM HacToAwum Koaekcom;
28) npurosop - peweHune o] HEBUHOBHOCTU MWW BUHOBHOCTU

noACyAMMOro W Ha3HayeHMM eMy Haka3aHusa nnbo 06 ocBoboxaeHun ero oOT
Haka3aHWA, BbIHECEHHOE CYAOM MepBOA WU anennAUMOHHON WHCTaHUWUK;

29) npumeHeHMe Mepbl MNpecedvyeHua - npoueccyanbHble AaeicTeuA,
ocyuecTensaemble C  MOMeHTa TnMpUHATMA peweHnAa o6 wu3bpaHum mepsbl
npece4yeHna [0 ee OTMeHbl WU U3MEeHEeHUA;

30) npuCsXHbIi 3acepaTenb - NMUO, NpPUB/IEYEHHOE B YCTAHOBJIEHHOM
HacToAwum Kopgekcom nopsagke AaA yvacTusa B cyaebHom pasbupaTtenbcTsBe U
BblHECEHUA BepauKTa;

31) npokypop - T[eHepanbHbliii npokypop Poccuiickoit degepauun wu
NOAYMHEHHbIE eMy TpOKYpOpbl, UX 3aMeCTUTEe/IM U UHble AO/KHOCTHbIE nua
OpraHoB npoKypaTypbl, Yy4YacTBywume B YroOJIOBHOM CYAONMpOU3BOACTBE U
Haje/leHHble COOTBETCTBYHWUMU MOJHOMOYUAMM  defepasnbHbiM  3aKOHOM O
npokypatype; (B pepakumu OepepanbHoro 3aKoHa
OT 04.07.2003 r. N 92-03)

32) npoueccyafibHoe AeUCTBUE - C/IeACTBEHHOE, cyAebHoe WAuM MHoe
AeincTtene, npeaycMoTpeHHoe HacToAwum Koaekcom;

33) npoueccyanbHoe pelweHne - peleHne, rMpuUHMMaemoe CYy/AOM,
npokypopom, csegoBaTenem, [o3HaBaTesemM B nopaake, YCTAaHOBJIEHHOM
HacToAwum Kopekcom;

34) peabunutauma - NopAAOK BOCCTAHOBNEHMA MpaB U cBoboa nuua,
HEe3aKOHHO MAU HeOHOCHOBAHHO MOABEPrHYTOrO Yro/NOBHOMY MNpecnefoBaHui,
M BO3MeWeHna NpUYUHEHHOro emy Bpena;

35) peabunuTUMpoBaHHLIN - nyo, uMMewllee B COOTBETCTBUU C
HacToAwum Kogekcom npaBoO Ha BO3MelleHWe Bpepa, [MPUYMHEHHOro emy B
CBA3M C HE3aKOHHbIM WM HEOBOCHOBAHHbLIM YrOJIOBHBIM MpecnefoBaHUEM;

36) pennvMka - 3amMeyvaHWe Y4YaCTHUKA MPEeHUid CTOPOH OTHOCUTESIbHO
CKa3zaHHOro B pe4ax Apyrux y4acTHUKOB;

36-1) pe3ynbTaTbl ONepaTUBHO-PO3bLICKHOW AeATEeNbHOCTU - CBefeHus,

nosy4eHHble B CcoOoTBEeTCTBUMN C d)e.u.epaanblM 3aKOHOM 06
OI'IepaTVIBHO-pO3bICKHOl71 AeATenbHOCTN, O NpU3HaKaX noarotaBinBaemMoro,
coBepuwaemoro nnu coBepleHHoro npecrtynneHuAa, nuuax,

noAroTaBANBaWMX , coBepuanwmnx WAN  COBEpWUBWKX MNpecTyrnjeHne u
CKpbIBWMXCA OT OpraHoB A03HaHuA, cneacTBua unu cypa; (MyHKT AoMNoONHeH
- OepepanbHbliil 3aKOH OT 04.07.2003 r. N 92-03)

37) pOACTBEHHUKM - BCe WHble JiMLA, 3a WCK/YeHUeM 6U3KuX
pOACTBEHHUKOB, COCTOAWMEe B POACTBE;
38) poO3biCKHble  Mepbl - Mmepbl, npuHUMaemble  JO3HaBaTeJieMm,

cnepoBaTesieM, a Takxke OpPraHOM [AO3HaHWA MO NOpYYeHuWw AO3HaBaTeNA WM
cnepoBaTenAa ANIA YCTaHOBAEHUA Juua, MNOLO3peBaeMoOro B COBEpLWEHUM
npecTynieHua;

38-1) pykoBoauUTe/Nlb CNEACTBEHHOrO oOpraHa - AO/XHOCTHOe nuuo,
BO3r/iaB/iflllee COOTBETCTBYyHWIee CJIeACTBEHHOe nogpasjesieHne, a Takxe

ero 3amecTtutenb; (MNyHKT [ONoNHeH - OepepanbHbiit 3aKOH
OT 05.06.2007 r. N 87-03)
39) (YTpaTtun cuny - depepanbHbii 3aKOH

OT 05.06.2007 r. N 87-03)
40) cBMAETeNbCKUA MMMYHUTET - MpaBO /MUA He AaBaTb MOKa3aHWA

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

4/187


k6clnthook://&nd=102125926
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102114461
k6clnthook://&nd=102114461

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

npotne cebsa M cBOUX 6AU3KUX POACTBEHHWKOB, a Takxke B WHbIX C/ly4asx,
npefycMOTpeHHbIX HacToawmm Kopgekcom; (B pepakuum OepnepanbHOro 3akKoHa
OT 29.05.2002 r. N 58-03)

40-1) cnepoBaTesib-KpUMUHANUCT - DONMXHOCTHOE nvugo,
YNOJIHOMOYEHHOe OCYWeCTBAATL NpeaBapuTenbHoOe cneAcTBUE MO YrOJ0BHOMY
neny, a TakKxe y4yacTBOBaTb MO MOPYYEHUKW pYyKOBOAUTENA CNeACTBEHHOro
opraHa B MNpPOM3BOACTBE OTAEJIbHbIX C/IeACTBEHHbIX U WMHbIX MNpouecCyanbHbIX

LeicTBuiA WAM  NPOU3BOAUTb  OTAEe/IbHble  C/JeACTBEHHble M WHble
npoueccyasnbHole JedcTBUA 6e3 MNPUHATUA YroNoOBHOrO Aena K CBoemy
npoussoacTBy; (MyHKT LOMOJIHEH - OGefepanbHblii 3aKOH
OT ©2.12.2008 r. N 226-03)

41) cnepjoBaTenb - JONXHOCTHOE  J/IMUO,  YMNOJIHOMOYEHHOe
OCyWecTBAATL NpeaBapuTenbHOe CNefCTBUE MO YroJIOBHOMY fJeny, a Takxe
WHble MOJIHOMOYMSA, MNpeaycMOTpeHHble HacToswuMm Kogekcom; (B penakuuu

OepepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

41-1) cornacve - paspelleHue pyKoBOAUTENA CNefCTBEHHOrO OpraHa
Ha NpPouM3BOACTBO  cJiefoBaTesieM WK paspeweHue  nNpokKypopa Ha
NpouM3BOACTBO  [lO3HaBaTeJIeM COOTBETCTBYHIWUX CJIEACTBEHHbBIX W MHbIX
npoueccyasbHbIX AENCTBUMA U HA MPUHATAE MMU MpOLECCYasibHbIX pelWeHui;
(NyHKT pononHeH - ®efepanbHblii 3aKOH OT 05.06.2007 r. N 87-03)

42) copepxaHue nof cTpaxeil - npebbiBaHWe nvua, 3afepXaHHOro Mo
NoLO3pEHUI0 B COBEpWEHUN MNpPecTynieHua, nmbo O06bBMHAEMOro, K KOTOpOMY
npumeHeHa  Mmepa npecevyeHnAa B BuAe 3aKIWYeHUA noh CTpaxy, B
cnepcTBEHHOM u3onATope Anbo MHOM MecTe, onpegensemMom ¢eaepasnbHbiM
3aKOHOM;

43) coobueHue o MNpecTynieHUn - 3aABNEHWe O MNpecTynieHun, ABKa
C MNOBWHHOW, panopT 06 06HapyXeHWW npecTynneHua;

44) cneuvanusvpoBaHHOE Yy4pexAeHue [ANA HeCOBEpWEeHHONeTHUX -
cneuvMann3npoBaHHbINA rocynapCTBEHHbINA opraH, obecneyunBatwmi
UcrnpaB/iieHWe HEeCOBEpWEeHHOJEeTHUX U CO3[4aHHbIM B COOTBETCTBUMU C
depnepanbHbIM 3aKOHOM;

45) CTOpPOHbl -  YYaCTHUKMK Y O/JI0BHOT O CyLOnpou3BOACTBA,
BbIMOSIHAKWME Ha  OCHOBe  COCTA3aTeNbHOCTM  QyHKUMWO  OBBUHEHMUA
(yronoBHoro npecnefoBaHuA) MAM 3aWUTbl OT OOBMHEHUA;

46) CTOpOHa 3awuThl - 06BMHAEMbIl, a TaKXe ero 3aKOHHbINA

npeacTaBUTeNb, 3aWUTHUK, T[pPaXBAHCKUA  OTBETYMK, €ro  3aKOHHbIiA
npeacTaBuTeNlb U NpeacTaBUTeNb;

47)  cTopoHa 06BMHEHMA - TpOKypop, a Takxe ciejoBaTefb,
pyKoBOAMTENb CNEACTBEHHOrO OpraHa, AO3HaBaTeNlb, YacTHbiA 06BUHUTENb,
noTepneswuit, €ro  3aKOHHblii  MNpeacTaBUTeNb W MNpeAcTaBUTeNb,

rpaxgaHckuin wuctey u ero npeactasutenb; (B penakuuu depepanbHbiX
3aKOHOB OT 29.05.2002 r. N 58-03; oT ©5.06.2007 r. N 87-03)

48) cyn - nwboin cyn obuwe opUConKLMN, paccmaTpuBatWmit
YyrojoBHOE Jefio MO CyWwecTBY W BbIHOCAWMWA peWeHusa, npenyCcMOTpeHHbIe
HacToAwum Kopekcom;

49) cypebHas skcnepTu3a - 3KCNepTu3a, Npou3BoAuMas B nopagke,
YyCTaHOBAEHHOM HacToAwum Kopekcom;

50) cypebHoe 3acefaHuMe - npoueccyasibHaa ¢opMa ocylwecTBAEHUS
npasocyaus B xoje pocyaebHoro u cypebHoro npou3BOACTBa no
yrosoBHOMY Jeny;

51) cypebHoe pa3bupaTenbcTBo - cyaebHoe 3acepaHue cynos
nepson, BTOPOM U HAA3OPHON WUHCTAHUMW;

52) cyh NepBOM MHCTaHUMM - CyA, paccMaTpuBakWMil YyrosoBHoe Aeso
No CywecTBy W MpPaBOMOYHbIA BbIHOCUTb MPUrOBOpP, a TakKXe MPUHUMATb
peweHns B Xohe [LOCYyAebHOro NMpou3BOACTBA MO YrONOBHOMY Aeny;

53) cyA BTOpPOW MWHCTAHUMM - CyAbl aneffiiuMOHHOW M KACCALMOHHOI
MHCTAHUWNA;

54) cyAbA - [OONXHOCTHOE JIMUO, YMNOJIHOMOYEHHOEe OCYWecTBAATb
npaBocyaue;

55) yrosoBHoe nmpecsefoBaHMe - npoueccyanbHas [esATeNbHOCTb,
ocylecTBiseMas  CTOpPOHOM 06BUHEHUSA B uenax u306an4eHuns
NoAo3peBaeMoro, O6BMHAEMOro B COBEpWEHUU MpecTynieHUus;

56) yrosoBHoe CyAOMPOM3BOACTBO -  jocyaebHoe W cynebHoe

NpPoOu3BOACTBO MO YrONOBHOMY Aeny;
57) YroJioBHbli 3aKOH - YroJ/loBHbIi Kofekc Poccuitckoi ®epepaunu;
58) y4aCTHWKWU YrONOBHOIO CYAOMPOW3BOACTBA - AuUA, MpUHUMaKWKE
yyacTue B YrO/IOBHOM fpouecce;
59) 4YacTHbIA  06BUHUTENDb - noTepneBWWA WAM €ro  3AKOHHbIiA
npeacTaBuTeNb WM NpeacTaBuTesb MO YrONOBHBM — AesaM  4acTHOro
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06BUHEHMUA;

60) 3KCnepTHOe yypexAeHue - rocypapcTBeHHOe CynebHO-3KcrnepTHoe
WAW  WHOe yupexaeHue, KOTOpPOMY TMOpYy4YeHO MNpou3BOACTBO CyAebHoi
aKCNepTU3bl B MNOpAaKe, YCTAHOBJEHHOM HacToAWMM Kopekcom.

FNABA 2. TMPUHUMUMbI YTONOBHOIO CYAOMPOU3BOACTBA
CTaTbA 6. Ha3HayeHWe yrosoBHOro CyAonpousBoACTBaA

1. YrosoBHoe Cynonpou3BOACTBO MMEeT CBOUM Ha3HaYeHueMm:

1) 3awuTy nNpaB U 3aKOHHbIX WHTEpPECOB /UL W OpraHu3auuid,
noTepneBWHUX OT MpecTYNNeHWi;

2) 3aWMTy JIMYHOCTM OT HE3aKOHHOro U HeobOCHOBAHHOrO O6BWHEHMA,
OCYX[EeHUs, OrpaHuyeHus ee npaB U cBobos.

2. YronoBHoe npecnefoBaHuMe W Ha3HayeHUe BUHOBHbIM CMpaBeAsIUBOro
HakasaHus B TOW Xe Mepe  OTBEYAWT  HA3HAYeHUW YrOJIOBHOIMO
cyZonpousBoacTBa, YTO UM OTKa3s OT  YroJIOBHOro  npecnefoBaHus
HEBUHOBHbIX, OCBO6OXAEHME WX OT HaKa3aHuA, peabunuTauua Kaxgoro, KTo
HeobOCHOBaHHO MOABEPrCA YroJIOBHOMY Npec/iefoBaHUIo.

CTaTbA 7. 3aKOHHOCTb MpU MNPOM3BOACTBE
no yroJloBHOMY pJeny

1. Cya, npokypop, cnepoBaTesib, OpraH AO3HaHMA U [JO3HaBaTeslb He
BNpaBe TMpuUMeHATb ¢efepanbHbil  3aKOH, NPOTMBOpEYawuin  HacToAwemy
Kopekcy.

2. Cyn, ycTaHoBMB B XO4e MNpOU3BOACTBA MO YronoBHOMY Aeny
HecooTBeTCTBUe QefepaNbHOro 3akoHa WM MHOrO HOPMAaTUBHOINO NPaBOBOroO
aKTa HacTosAweMmy Kopekcy, MnNpuHUMMaeT pelweHWe B COOTBETCTBUM  C
HacToAwum Kogekcom.

3. HapyweHne HoOpMm HacToAwero Kopekca cyaom, NpoKypopom,
cfepgoBaTesieM, OpraHoM [AO3HaHWA WAW JO3HaBaTeNeM B XOAe YrOoJIOBHOrO
Cynonpou3BOACTBa BjieveT 3a CO6OW Mpu3HaHME HefonyCTWUMbIMU MONYYEHHbIX
TakuM nyTem JoKasaTesbCTB.

4. OnpepeneHun cyaa, NnocTaHOBJIEHUA cyabm, npokypopa,
cnepoBaTena, [fOo3HaBaTenA  [OMXHbl  OblITb 3aKOHHbIMM, OGOCHOBAHHLIMU U
MOTUBUPOBAHHLIMU .

CtatbAa 8. OcywecTB/eHWe MpaBoCyAuA TOJIbKO CYAOM

1. NpaBocyane no YyronoBHomy peay B Poccuickon ®epepauun
OCyWecTBAAECTCA TONbLKO CY[OM.

2. HUKTO He MoxeT ObiTb MpU3HaH BMHOBHbIM B coBepleHun
npecTynieHunsa MW nNoABEeprHyT YroJIOBHOMY HaKa3aHu WHadye KakK Mo
npurosopy cyga W B nopagke, YCTaHOBJIEHHOM HacToAwuM Konekcom.

3. MoacyAumbiii He MoOXeT ObiTb JIMWEH MpaBa Ha pacCMOTpPeEHUE ero
YroNOBHOrO Aesla B TOM cyfe M TeM cyAbeil, K MOACYAHOCTU KOTOPbIX OHO
OTHeceHo HacToAwum Konekcom.

CtaTba 9. YBaxeHue 4YeCcTu U AOCTOUHCTBA JIMMHOCTMU

1. B xope YT O0/I0BHOIO CYAONpou3BOACTBA 3anpeuanTcs
ocywecTB/ieHUe [AeNCTBUA U MNPUHATME  pEeWeHuid,  YHUKaWWMX  4YecTb
Y4YaCTHUKA YrOJIOBHOFO CYJOMPOM3BOACTBA, a Takxe obpaweHue, yHuUxawuee
ero 4yenoBeyeckoe AOCTOMHCTBO /iMb6O co3jawuee ONacHOCTb A/ €ro XU3HU
U 340pOoBbSA.

2. HUKTO M3 y4YaCTHWUKOB YFOJIOBHOFO CYJOMPOU3BOACTBA HE MOXeT
noaBepraTbCsA HACUAMK, MbITKaM, APYroMy XeCTOKOMY WU YHUXawlwemy
YyenoBeyeckoe AOCTOMHCTBO ObpaleHwuio.

CtaTtbA 10. HenpMKOCHOBEHHOCTb JINMHOCTU

1. HMKTO He MoxXeT 6biITb 3ajepkaH MO TMOJLO3PEHU B COBEpWEHUU
NpecTynieHuss Wau 3aKJwyeH MNof CTpaxy MNpu OTCYTCTBMM Ha TO 3aKOHHbIX
OCHOBaHMWii, NpeaycMOTpEeHHbIX HacToswum Koaekcom. [lo cyaebHOro peleHus
JIMUO He MOXeT 6biTb MOABEpPrHyTO 3aAepXaHulw Ha cpok 6onee 48 4acos.

2. Cyn, npokypop, crefoBaTeflb, OpraH [O3HaHWS U Jo3HaBaTesb
06513aHbl  HEeMeAJ/IeHHO 0CBO6OAMTbL BCAKOTO HE3aKOHHO 3aAepXaHHOro, Wau
JIMIlIEHHOro CcBO6OAbl, WIM HE33aKOHHO TMOMEWEHHOro B MeAULMHCKUA WUau
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ncuxuaTpu4eckuin cTauuoHap, WK cojepxaweroca noj CTpaxeid CBblue
CpoKa, npefycMOTpPEHHOro HacToAwum Kopgekcom.

3. Jluuo, B OTHOWEHUWM KOTOPOro B KayecTBe Mepbl MpecevyeHus
u3bpaHo 3ak/w4eHue noj CTpaxy, a Takxe AMLO, KOTOopoe 3ajepxaHo no
NnoAo3peHnl B COBepleHuu npecTynfiieHnsa, J[OMKHO COAepXaTbCA B
YCNOBUAX, MWCKINYAWWUX Yrpo3y ero XW3HW M 3[0pOBbH.

CtaTtba 11. OxpaHa npaB ¥ cBOb6OA YenoBeka W rpaxhaHuHa
B YrOJIOBHOM CYyAONpOU3BOACTBE

1. Cya, npokypop, cnegoBaTenb, [O3HaBaTe/lb 06A3aHbl Pa3bACHATb
nofospesaemMoMy, Ob6BMHAEMOMY, MOTepneBwWeMy, rpaxaaHCKOMy nertuy,
rpaxaaHcKomy OTBETYMKY, a Takxe JApyruM y4YaCcTHUKAM YroJ0OBHOIoO
cynonpousBoACTBa UX npaBa, o6A3aHHOCTH " OTBEeTCTBEHHOCTb "
obecneynBaTb BO3MOXHOCTb OCYWECTBJEHUA 3TUX Mpas.

2. B cny4yae cornacwma vy, obnaparwmx CBUAeTeNIbCKUM
UMMYHUTETOM, JaTb MoKka3aHWA AO3HaBaTeNb, CcnefoBaTeslb, [POKYpop U
cynL 06A3aHbl NpefynpeAuMTb YKa3aHHbIX /ML O TOM, YTO WX MNoKa3aHus
MOryT MWCNONb30BaTbCA B KayecTBe AOKa3aTeNbCTB B XO4e AanbHenwero
Npon3BOACTBa MO YroJIOBHOMY JAeny.

3. Mpun  HanuMymm [JOCTATOYHbLIX [aHHbLIX O TOM, YTO MnoTepreswemy,
CBMAETEN0 WIN WHbIM YYaCTHUKAM YronOBHOIMO CyAONpou3BOACTBa, a Takxe
X 6AU3KUM pPOACTBEHHWKAM, POACTBEHHUKAM WU BAM3KMM AuLaM YrpoxawT
ybUACTBOM, MNpUMEHEHMEM HACUIWA, YHUYTOXKEHUEM WUAN MOBpPEXAEHUEM UX
umylecTBa nMbo  MHBIMM  OMACHBIMM  MPOTUBOMPABHBLIMM  AeAHUAMU, CYA,
npokypop, cnepgosaTeflb, OpraH AO3HAaHUA W AO3HaBaTeslb MPUHUMAKT B
npepenax cBoein KomMneTeHuunun B OTHOWEHUW YyKasaHHbIX UL Mepbl
6e3onacHoCTU, MNpeaycMOTpeHHble cTaTbAMM 166 4acTbl JeBATon, 186
YyacTblw BTOpoM, 193 yacTbw BOCbMOM, 241 nyHKTOM 4 4acTu BTOpoin u 278
YacTb NATOW HacToAwero Kopgekca.

4. Bpen, TMpUYMHEHHbIW Auuy B pe3ynbTaTe HapylWeHuA ero npas U
csobong cygom, a Takkxe  AO/IKHOCTHBIMM nvuamm, ocylecTBAANLUMA
yrosioBHoe npecsefoBaHue, MOAJIEXUT BO3MEWEHU O OCHOBaHUAM U B
nopafgke, KOTOpble yCTaHOB/EHb HacToAwMM Kogekcom.

CtaTtbA 12. HenpuMKOCHOBEHHOCTb XwWauwa

1. OCcMOTp Xunuwa MpoU3BOAUTCA TONILKO C COrJacuA MPOXUBAKWMX B
HEM /UL WM HA OCHOBaHMM cyAebHOro peweHusa, 3a UCKIKWYEHWEM Cly4vaeB,
npefycMOTPeHHbIX 4acTbl NATOW CTaTbu 165 HacToAwero Kopekca.

2. 06biICK ¥ BbleMKa B Xuauwe MOryT MpoW3BOAMTbLCA Ha OCHOBAHWUU
cyaebHoro peweHua, 3a UCK/JKWYEHWEM CilyHaeB, MNpeayCMOTPEHHbIX 4acTbH
naTo ctatbu 165 HacToAwero Kogekca.

CtatbAa 13. TaiHa nepenucku, TenedoHHbIX U MHbIX
neperoBopoB, MOYTOBLIX, TesierpadHbIX
M WHBIX COObBIEeHUN

1. OrpaHuyeHue npaBa rpaxAaHUMHa Ha TaWHy nNepenucku, TenePpoHHbIX
M  WHbIX MeperoBOpoOB, MNOYTOBbIX, TeserpadgHbix U NHbIX coobweHunii
JonycKaeTcA TONbKO Ha OCHOBaHWKU cyAebHOro peweHus.

2. HanoxeHue apecTa Ha NOYTOBble U TenerpadHble OTNpPaBAEHUA U UX
BbleMKa B Y4YpexXAeHUAX CBA3U, KOHTPOJb M 3anucb TeNedOHHbIX U WHbIX
neperoBopoB MOryT MpoOM3BOAUTBLCA TOJNIbKO Ha OCHOBaHuM cyaebHoro
peweHus. (B pepnakuuu depepanbHbiX 3aKOHOB OT 29.05.2002 r. N 58-03;
OT 04.07.2003 r. N 92-03)

CtaTtbAa 14. lMpe3ymMnuuMa HEBUHOBHOCTU

1. 06BMHAEMbI CYMTAETCA HEBUHOBHLIM, TMOKA €ero BWHOBHOCTb B
coBepuweHun npecTynaeHua He 6yaeT [JokasaHa B MNpeayCMOTPEHHOM
HacToAwum Kopgekcom nopagke U yCTaHOBJIEHA BCTYMUBWKUM B 3aKOHHYKW Cuny
npMroBopom cypa.

2. Mopo3peBaeMbii unn 06BUHAEMbIM He 06A3aH JoKa3biBaTb CBOKW
HEBMHOBHOCTb. bpema pokasbiBaHMA 0OOBUHEHMA M OMpPOBEpPXEHUS AOBOLOB,
NpMBOAMMBIX B 3aWuWTy MNOAO3PEBAEMOr0 WM O6GBMHAEMOro, JIEXUT Ha
CTOpOHe O6BUHEHMUA.

3. Bce COMHeHMA B BMHOBHOCTU O6BUHSEMOrO, KOTOpble He MoryT
6bITb YCTPaHEHbI B nopsAke, YCTaHOB/IEHHOM HacToAwuMM Koaekcom,
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TONKYKHTCA B MNoNb3y O6BMHAEMOro.
4. O6BMHUTENbHbIN npuroesop He MoxeT 6bITb OCHOBaH Ha
npeanosioXeHUAX .

CtatbAa 15. CocTA3aTesIbHOCTb CTOPOH

1. YronoBHoe  CyAoOMpouM3BOACTBO  OCYWECTBAAETCA Ha  OCHOBe
COCTA3aTeNIbHOCTU CTOpPOH.

2. OyHKUMM OOBBMHEHMA, 3aWUTbl WU paspeweHua YroJoBHOro Aena
oTAeNieHbl  ApYr OT Apyra U He MOryT 6biTb BO3J/IOKEHb Ha OAMH M TOT Xe
opraH WaM OQHO U TO Xe AOSKHOCTHOE Nuuo.

3. CyAa He ABNAETCA OpPraHoMm YroJIOBHOrO npecsefoBaHWA, He
BbICTYNaeT Ha CTOpoHe O6BUHEHMA WAM CTOpoHe 3awuThl. Cyn cospaeT
HeobxoAuMble yCNOBUA AAA  WUCMOMHEHWA CTOpPOHAMM UX MNpouecCcyalibHbIX
06A3aHHOCTEN U OCylWecTBAEHUA NpefoCTaB/eHHbIX UM Npas.

4. CTOpOHbl 06BMHEHMA W 3aWUTbl paBHOMpaBHbI Nepej CyAoM.

CtaTtba 16. Obecne4vyeHue nofo3peBaeMoOMy U OBBUHSEMOMY
npasa Ha 3auuTy

1. Mopo3peBaemoMy W 06BMHAEeMOMYy obecrne4yuBaeTcA  NpaBoO  Ha
3aWMTy, KOTOpPOe OHM MOTryT OCYWeCTBAATb JIMYHO JsiM6O C  MOMOUbH
3aWMTHUKA M (MNKM) 3aKOHHOroO npeacTaBUTens.

2. Cya, npoKypop, cnepoBaTens WM AO3HaBaTeNlb  Pa3bACHAWT
nofospeBaemMoMy W O6BMHAEMOMY MX MpaBa W 0b6ecneymBawT MM BO3MOXHOCTb
3aWMWwaTbCA BCeMUM He 3anpeleHHsiMW HacToAwum Kopekcom crnocobamu u
cpeacTBamu.

3. B cnyyasx, npeaycMOTpeHHbIX HacTosawuMm Kogekcom, obA3aTenbHoe
yydyacTve 3awuMTHUKA M (UNKM) 3aKOHHOro npefacTaBUTend MOAO3pPEBAEMOro
unu obBMHAEMOro obecneymBaeTCA AOMKHOCTHLIMU SIMLAMU, OCYLECTBASAKWLMMU
NpOWM3BOACTBO MO YrOJIOBHOMY Aeny.

4. B cnyvasx, npefyCMOTPEHHbIX HacToAwum KoAaekcoM U MHbIMK
depepanbHbIMU 3aKoHamu, nogo3peBaemsiin n 06BUHAEMBIN MOTyT
Nnosib30BaTbCA MOMOWbLK 3awUTHUKA HecnnaTHo.

CtaTba 17. CBob6oOAa OLEHKW AOKa3aTenbCTB

1. CyabA, NpUCAxHble 3acefaTesnn, a Takxe MpoKypop, crefoBaTefb,
[03HaBaTe/lb OLUEHWBAKT  [OKasaTenbCTBa MO  CBOEMY  BHYTpeHHemy
ybexaeHuio, OCHOBAHHOMY Ha COBOKYMHOCTU WUMEKWMXCS B YrOJIOBHOM Aene
[OKa3aTeNbCTB, PYKOBOACTBYACb MPWU 3TOM 3aKOHOM M COBECTbHK.

2. Hukakue gokasaTesibCTBAa HE MMEWT 3apaHee YCTAHOBJIEHHOW CWJlbl.

CTtaTbAa 18. fA3bK Yyrol0BHOro Cygonpou3BOACTBA

1. YronoBHOe cCyAonpovM3BOACTBO BeAeTCA Ha pPyCcCKOM A3biKe, a
TakxXe Ha TrocyAapCTBEHHbIX A3blKaxX BXxopAwMx B Poccuiickyw ®epepauuio
pecnybnank. B BepxoBHom Cyae Poccuiickor Oepepauumn, BOEHHbIX Cyhax
NpouM3BOACTBO MO YroOJIOBHbBIM AeflaM BefeTCA Ha pYyCCKOM A3blKe. (B
pefakuuu OegepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

2. Y4acCTHMKaM YrosoBHOro CyAonpou3BOACTBa, He BAaLewWwuMm uau
HeJOCTaTOYHO BfadewwWnM fA3bIKOM, Ha KOTOpPOM BegeTcA MpPoOU3BOACTBO MO
Yyro/IOBHOMY Aeny, JOJXHO 6biTb pa3bACHEHO M obecnevyeHo NpaBO AenaTb
3asAB/ieHUA, p[aBaTb OObSAACHEHMA M MNOKa3aHuA, 3asBNATb XxopdaTaicTea,
NPUHOCUTDb Xanobbl, 3HAaKOMUTbCA C MaTepuasamuM YronoBHOro pgena,
BbICTYNaTb B CyAe Ha POAHOM A3blKe WAM APYroM A3blKke, KOTOPbIM OHMU
BNAAEWT, a Takke 6ecnnaTHO MOAb30BaTbCA MNOMOWbH MNepeBoAYUKa B
nopafke, yCTaHOBJIEHHOM HacToAwuMm Kopekcom.

3. Echm B cCOOTBeTCTBMM C HacToAwmm Kogekcom cneacTBEHHble U
cynebHble AOKYMeHTbl nognexaT ob6A3aTesNibHOMY BpYYEHUK MNoAO3peBaemMoMy,
0o6BMHAEMOMY, @ Takxe APYrMM YYaCTHMKAM YroJIOBHOrO CyAoOnpou3BOACTBA,
TO YKa3aHHble [JOKYMeHTbl JOJ/KHbl ObiTb MnepeBefeHbl Ha pPOAHON  A3bIK
COOTBETCTBYHIWEro y4acTHUKa YroJOBHOMO CyAONpOUM3BOACTBA WAW Ha A3bIK,
KOTOpbIM OH BjajeeT.

CtaTtbAa 19. MpaBo Ha ob6xanoBaHue npoueccyasbHbIX
LEeNCTBUMA U peleHuni

1. JeiicTBuUA (6e3peiicTBue) M peweHus cypa, npokypopa,
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pykoBoANTeNA CNeACTBEHHOro oOpraHa, cnepoBaTens, opraHa AO3HaHUA U
LO3HaBaTensd MOTYyT 6bITb obxanoBaHel B nopsAke, YCTaHOBAEHHOM
HacToAwum Komekcom. (B pepakuum OepepanbHoro 3aKoHa
OT 24.07.2007 r. N 214-03)

2. Kaxapll OCYXAEHHbIH MMeeT nNpaBO Ha MNepecMoTp npurosopa
BbllleCTOAWMUM CYAOM B MNopAAKe, YyCTaHOBJIeHHOM rnasamu 43-45, 48 wn 49
HacToAwero Kopekca.

FNABA 3. YIOJIOBHOE NMPECNEAOBAHUE
CTaTbA 20. BuAbl yronoBHOro npecnenoBaHuA

1. B 3aBucumocTn OT XapakTepa " TAXECTH coBepleHHoro
npecTynjieHUs YronoBHoe npec/iefoBaHue, BKAWYaa O06BUHeHWe B cyfe,
ocyuecTBaAeTcAa B Ny6AMYHOM, YACTHO-NYHAMYHOM M HAacTHOM nopagke.

2. YronoBHble pJena O MNpecTYNaeHUsX, NpPefyCMOTPEHHbIX CTaTbAMM
115 yacTblw nepBoi, 116 4acTbl nepBoi, 129 4YacTbk nepBoi u 130
YronoBHoro Kopekca Poccuitckon Oepepaumm, CUYMTAWTCA YT OJIOBHbIMU
JenaMM  4acTHOro Ob6BUHEHUS, BO3OYXAAWTCA HE MHAYe KakK Mo 3asBJIEHUK
noTepneBwero, ero 3aKOHHOro npeacTaBuTeNA, 3a WUCKJKWYEHUEM CIy4YaEeB,
NpefyCcMOTPEHHbIX YacCTbl YeTBEepTOM HacToAwen cTaTbu, W nognexaTr
npekpaweHuw B CBA3M C MNPUMUPEHUEM MOTepneBwWero ¢ O6BUHAEMbIM.
MpuMupeHune ponyckaeTcAa A0 YAaNEeHUA cyda B COBewaTeslbHyw KOMHATy ANA
NOCTaHOBNEHUA npurosopa. (B pepakuun  depepanbHbIX 3aKOHOB
OT 29.05.2002 r. N 58-03; oT 12.04.2007 r. N 47-03)

3. YronoBHble Jgena o nNpecTyn/ieHusaX, MNpefyCMOTPEHHbIX CTaTbAMU
131 yacTbw nepsoi, 132 4acTbl nepBoih, 136 4YacTb nepsoin, 137 4acTbl
nepso, 138 wyacTbw nepBoi, 139 yvacTbw nepBoi, 145, 146 4YacTbi
nepsov u 147 4acTbl nepBOM YrosoBHOro kogekca Poccuiickon Oepepauuu,
cyuTawTCA Yy OJIOBHbIMK nenamu YaCTHO-Ny6AUYHOrO  O6BUHEHMA,
BO3OYXAAWTCSA He MWHaye Kak Mo 3asB/IeHW NOTepneBwWero WM ero
3aKOHHOro npeAcTaBUTENIA, HO TMpeKkpaweHuw B CBA3M C MNPUMUpPEHUEM
notepneBwero ¢ O6BMHAEMbIM He noAafexaT, 3a MCK/IWYEeHWeM Cly4vaesB,
npeayCcmMoTpeHHbIX cTaTben 25 HacTosAuwero Kopgekca. (B pepakuuu
denepanbHbix 3aKOHOB OT 04.07.2003 r. N 92-03;
oT 12.04.2007 r. N 47-03)

4. PykoBoauTenb CAeACTBEHHOrO OpraHa, cnejoBaTeflb, a Takke C
cornacusa nMpokKypopa Ao3HaBaTeslb BO36yxAawT yronoBHoe geno o wbom
npecTynjieHnu, YKasaHHOM B 4acCTAX BTOpPOW WM TpeTbel HacTosAweih CTaTbM,
7 npu OTCYTCTBMUM 3aABJIeHNA MNOTepneBWEro WM ero 3akKOHHOro
npeacTaBuUTena, ecin [aHHOe MpecTyn/eHWe COBEpWEHO B OTHOWEHWU Nuua,
KOTOpOe B CUJy 3aBUCUMMOrO MU 6EeCrnoMOWHOro COCTOAHMA NIMOO MO MHLIM
NpMYMHaMm He MOXeT 3auwuwaTb CBOM MpaBa U 3aKOHHble UHTepecbl. K MHbM
NpuMYMHaM OTHOCUTCA TaKXe CJly4yall COBepWeHUs NpecTYNIeHUsa JIULOM,
OaHHble O KOTOpOM He u3BecTHbl. (B pepakuun depepanbHbiX 3aKOHOB
oT 12.04.2007 r. N 47-03; OT 05.06.2007 r. N 87-03;
OT ©2.12.2008 r. N 226-03)

5. YronosHole gena, 3a UCKAWYEHUEM YrOJIOBHbIX AeNl, YKa3aHHbIX B
YacTAX BTOpOWM U TpeTbelh HacToAweh CTaTbU, CYUTAKWTCA YrONOBHLIMU
aenamm nybnm4yHoro o6BUHEHMA.

CtaTtbA 21. 06A3aHHOCTb OCYWeECTB/AEHUA YrOJIOBHOIO npecsiefoBaHuA

1. YronoBHoe rnpecnefoBaHWe OT MMEHUW rocypapcTBa Mo  YroJIOBHbIM
Jenam  ny6auM4Horo n YaCTHO-NYb6/NMYHOrO OOBMHEHUS OCYWeCTBAAWT
NpoKypop, a TaKxe cjepoBaTesib U AO3HaBaTesb.

2. B Kaxgom  cnyvae  obHapyxeHusA NPU3HaKoB npecTyrnJeHuna
npoKypop, cnejoBaTeslb, OpraH JAo3HaHWUA KW JO3HaBaTeNb MPUHUMaKT
npefyCcMOTpEHHble HacToAwuM KoAeKCOM Mepbl MO YCTaHOB/EHMIO COBLITUA
npecTynieHna, W306/MYEeHU NMUA WA NIML, BUHOBHbIX B COBEpPWEHUU
npecTynieHua.

3. PykoBoauTeno C/leACTBEHHOro opraHa, cnegoBaTeslb, a Takxe C
cornacua npoKypopa JAo3HaBaTe/lb B C/lydaax, MpeayCcMOTpeHHbIX 4acTbio
YyeTBepTON CTaTbu 20 HacToAwero Kopekca, YMOJIHOMOYEHb OCYWECTBAATb
yronosHoe npecnefoBaHue no  YronoBHbIM  AefiaM  He3aBuMCUMO OT
BONEU3bABNIEHUA MoTepneswero. (B pedakunn ¢enepanbHbX 3aKOHOB
OoT 12.04.2007 r. N 47-03; OT 05.06.2007 r. N 87-03;
OoT 02.12.2008 r. N 226-03)

4. TpeboBaHuA, nopydYeHUs U 3anpocbl Npokypopa, pykoBoauTens
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cneAcTBeHHOro opraHa, chnegosaTena, opraHa AO3HaHUMA W [JO3HaBaTenA,
npeabABiieHHble B npegenax WX MNOSHOMOYUIA, YCTAHOBNIEHHbIX HACTOAWMM
Kopekcom, ob6a3aTesIbHbI ans UCNOJIHEeHUA BCeMu yypexaeHnamu,
npeanpuaTUAMKA, OpraHUM3aUMAMU, OOJKHOCTHBIMMA NULAMU U FpaxgaHamu. (B
pefakuun OefepanbHOro 3akKoHa OT ©2.12.2008 r. N 226-03)

CTtaTtbAa 22. [lpaBo noTepresBwero Ha y4acTtue
B YrOJIOBHOM MnpecsiejloBaHuM

MoTepneBwunii, ero 3aKoHHbIi NpeacTaBUTeNb M (UIM) NpeAcTaBUTENb
BMpaBe y4yacTBOBaTb B YroJIOBHOM Mpec/iefioBaHUM o06BUHAEMOro, a no
YroNoBHbM JeslaM YacTHOro O6BWHEHUA - BbABUraTb W MOALEPXMUBATL
06BUHEeHWE B MopAfLKe, YCTAHOBJAEHHOM HacTOAWMM KOAEeKCOoM.

CtatbAa 23. lpuBnevyeHune K YrosioBHOMY MpecnenoBaHuio
No 3afABJIEHWI0 KOMMEPYeCKOW WAN WHOW OpraHu3auuun

Ecnv pesHune, npepgycMoTpeHHoe raBol 23 YronoBHOro KoAekca
Poccuitckom ®epepauun, NpUYMHUAO Bpel UHTepecaMm WCKANYUTENbHO
KOMMEpYECKON WM MHOW OpraHu3auun, He ABAAKWEACA roCyAapCTBEHHbIM
WU MYyHUUMNANbHLIM  MNpeanpuaTUEM, U He MNpUYUHUIO Bpepa WHTepecam
ApYyrvX oOpraHu3auuin, a Takke WHTepecam rpaxhaH, obwecTBa nnum
rocynapcTBa, TO yronoBsHoe neno Bo36yxaaeTcsa no 3afaBEHUK
pyKkoBoAUTeNA AaHHOW OpraHM3auum UMAM C ero cornacus.

FNABA 4. OCHOBAHMA OTKA3A B BO3BYXAEHWMM YTOJIOBHOIO OENA,
MPEKPALIEHMA YTOJIOBHOIMO OENA W YTOJIOBHOIO
MPEC/IENOBAHUA

CTaTbA 24. OCHOBAHWSA OTKa3a B BO36YXAEHUM YTrOJIOBHOIO
Aena wau npekpaueHua YrosoBHOro pena

1. YronoBHoe fefio He MOXeT 6biTb BO36yXAeHO, a BO36yxXAeHHoe
Yyro/iIoBHOE fAesfio NoANexuT rpeKkpaweHuw no cneaywmum OCHOBAHUAM:

1) oTcyTCcTBME COBLITUSA NpecTyniaeHus;

2) OTCYTCTBME B [LEAHUM COCTaBa MNpecTyrnjeHun;

3) MUcTevyeHMe CPOKOB [ABHOCTW YIrOJIOBHOIO NpecnefoBaHuA;

4) cmepTb nogo3peBaemMoro uAM O6BMHAEMOro, 3a WCKJIYEHUEM
c/y4yaeB, Korja npou3BOACTBO MO YroJioBHOMY geny Heobxoaumo Ans
peabunuTauumn ymepuero;

5) oTCyTCTBME 3aABNEHMA MoTepneBWEro, €ecAuM YrojoBHoe JAeso
MOXeT 6blTb BO3OYXAEHO He MHaye Kak Mo ero 3asB/ieHW, 3a UCKIYeHueMm
cny4aeB, nNpefyCMOTPEHHbIX YacTbW YeTBepToOlM CcTaTbU 20 HacToAWero
Kopgekca;

6) OTCYTCTBME 3aKJIYEHUA CyAA O HAAUYUWM MPU3HAKOB NpecTynaeHus
B AEWCTBMAX OAHOrO M3 NuUL, YyKa3aHHbIX B NyHKTax 1, 3-5, 9 u 10 4acTtu
nepeoit cTaTbu 448 HacToAwero Kopgekca, nubo OTCyTCTBME cornacua
COOTBETCTBEHHO CoBeTa Oepepauum, FocyaapcTBeHHOWN OyMbl,
KOHCTUTYUMOHHOT O Cypa Poccuitckoi Oepepauumn, KBaANGUKaUUOHHOM
Konnernn cyperd Ha BO3OyxAeHMe YroJIoBHOrO Aena uan npusjiedveHve B
KayecTBe O06BMHAEMOroO OAHOrO W3 JiMU, YKa3aHHbIX B NyHKTax 1 u 3-5
YacTu nepBoit cTtaTbu 448 HacToAwero Kogekca. (B penakuum
OepepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

2. YronosHoe  pgeno noanexuT npekpaleHuo no OCHOBaHMUIo,
npefycMOTPEHHOMY MYHKTOM 2 4acTu MepBOW HACToAWeW CTaTbu, B Ciayyvae,
Korga Ao BCTYM/JEHUA MpUroBopa B 3aKOHHYW CWUAYy MpPeCcTYnHOCTb MU
HaKa3yeMoCTb 3TOr0 AeAHMA 6blin yCTpaHeHbl HOBbIM YFO/0BHbIM 33aKOHOM.

3. MpekpaweHne YronoBHOro pAena Bfe4YyeT 3a coboil ogHOBpPEMEHHO
npekpaweHme yrosioBHOro npecsiefoBaHuA.

4. YronoBHoe [enio NOANEXUT MNpekpaweHuw B cay4dae npekpaweHus
YroJIOBHOIO npecnefoBaHuA B OTHOWEHWW BCex nofo3peBaemblX WUIn
06BUHAEMBbIX, 33 WCKJIOYEHUEM CNy4YaeB, MNPeAyCMOTPEHHbIX NYHKTOM 1 4vacTwu
nepBoit cTaTbu 27 HacToAwero Kogekca. (YacTb AononHeHa - OepepanbHblii
3aKOH 0T 04.07.2003 r. N 92-03)

CtaTtbAa 25. [llpekpaleHue yrosioBHOro gesia B CBA3M C NpuMuMpeHunem
CTOpOH

Cya, a Takxe cnepgoBaTenb C cCOrjacuA pykoBoauTesid caefCcTBEHHOro
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opraHa unu po3HaBaTeNb C cOornacuAa MnpokKypopa BhpaBe Ha OCHOBaHUK
3aAB/IeHMA NoTepneBlWero Win ero 3akKOHHOro npeacTaBUTeNA MpekpaTuUTb
YroNoBHOE AeN0 B OTHOWEHWW nuua, NoAo3peBaemMoro uauM obsBuHAeMOro B
COBEpWeHNN npecTynjeHna HeboNbWON WU CpefHen TAXeCTU, B Cayyvasax,
npefyCcMOTPEeHHbIX CTaTbel 76 YronoBHOro kogekca Poccuitckon Oepepauuu,
€Cc/iu 3TO AMUO NPUMUPUNIOCH C MOTEpPMEBWUM W 3araaguno MPUYUHEHHbIN emy
Bpea. (B pepakuumum OepepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

CtaTtbs 26. (YTpaTtuna cuny - OepnepanbcHbiii 3aKOH
oT 08.12.2003 r. N 161-03)

CtaTtbAa 27. OCHOBaHMA MpeKpalweHna YyronoBHOro npecnefoBaHuA

1. YronoBHoe rnpecnefoBaHMe B OTHOWEHUM NOAJO3pEeBaEeMOro Wau
06BMHAEMOro npekpawaeTca No cAeAyHlWUM OCHOBAHMUAM:

1) Henpu4yacTHOCTb NOAO3PEBAEMOrO WM OBBUHAEMOro K COBEpLWEHUH
npecTynjeHuna;

2) npekpalweHue yroaoBHOrO Aefia MO OCHOBAHUAM, MNpeAyCMOTPEHHbIM
nyHkTamm 1-6 4YacTu nepBor cTaTbu 24 HacToAwero Kopekca;

3) BcieacTBME aKTa 06 aMHUCTUK;

4) HanuuMe B OTHOWEHWM nofospeBaemMoro  uau 0b6BUHAEMOrO
BCTYNMBLIErO B 3aKOHHY0 CW/ly NMpUroBopa Mo TOMy Xe O6BUHEHMW nnbo
ornpefeseHna cyda WAM MOCTAHOBNEHUA CyAbW O MpeKpaleHUn YroaoBHOTO
Aena no ToMy Xe O6BUHEHWNW;

5) HanuuMe B OTHOWEHUM nogo3peBaemMoro  uMauM 06BMHAEMOro
HEOTMEHEHHOro TMOCTAHOBNEHUA oOpraHa [AO3HaHuA, cnepoBaTensa nnu
npoKkypopa O TMpeKpalueHMn YrojoBHOro Aesia no Tomy xe o06BUHeHuw nubo
06 oTka3e B BO36yxXAeHWU YroNOBHOro Aena;

6) oTkas locypapcTBeHHON [ymbl ®GepepanbHoro CobpaHus Poccuiickoi
Oefepaumn B Aade COrsiacuA Ha NUWEHUEe HernpukoCHOBEHHOCTU [lpe3upeHTa
Poccuitickon Oepepauumn, npekpaTUBLErO WCMOJSIHEHME CBOWUX MOJIHOMOYWI, U
(wnu) oTkas CoBeTa Oefepaunu B JIMWLEHUUM HEMNPUKOCHOBEHHOCTU [@HHOIO
nvua.

(NMYHKT 7 MWCKJIOYEH, MYHKT 8 CYUTAeTCA MYHKTOM 7 - OepepasibHblii
3aKOH OT 29.05.2002 r. N 58-03)(MyHKT 6 WUCK/IWYEH, MNYHKT 7 CYMTaeTcCA
NyHKTOM 6 - OefepasibHblii 3aKOH OT 24.07.2002 r. N 98-03)

2. MpekpaleHne  yrosoBHOro  npecnefoBaHMA MO OCHOBaHUAM,
yKasaHHbM B MNYHKTax 3 # 6 4acTu nepsBon cTaTbu 24, cTaTbaAx 25 un 28
HacToAwero Kopekca, a Takxe MyHKTaxXx 3 U 6 4YacTu NepBOM HaCToAWeEN
CTaTbK, He [oOMyckaeTcA, ec/n noJo3peBaembii UAM OO6BUHAEMbIi MpOTUB
3TOro BoO3paxaeT. B Takom ciay4yae nNpousBOACTBO MO YrOJIOBHOMY Aeny
npogonxaetcAa B obbiMHOM nopsagke. (B pepakuunm depepanbHbIX 3aKOHOB
OT 29.05.2002 r. N 58-03; OT 24.07.2002 r. N 98-03;
oT ©08.12.2003 r. N 161-03)

3. YronoBHoe npecrsiefoBaHne B OTHOWEHWU JiNLA, He JOCTUrWero K
MOMEHTY COBepleHna [eAHuA, MpeAyCMOTPEHHOro YroJioBHbIM 3aKOHOM,
BOo3pacTa, C KOTOpOro HacTynaeT YroJioBHad OTBETCTBEHHOCTb, MOANEXUT
npeKpaweHui MO0 OCHOBAHMUI, YKa3aHHOMY B MyHKTe 2 4acTu NepBOi CTaTbu
24 HacToAwero Kogekca. [lo 3ToOMy Xe OCHOBaHMWIO MOAJEXUT MpeKpaleHuio
yronoBHoe npeciefoBaHne W B OTHOWEHUM HeCOBepleHHOJIeTHEro, KOTOopbIi
XO0TA W jocTur BO3pacTa, C KOTOpOro  HacTynaeT  YroJsioBHaA
OTBETCTBEHHOCTb, HO BCJieACTBME OTCTaBaHUA B MNCUXMYECKOM pa3BUTUMU,
He CBA3AHHOINO C MCUXMYECKUM paCCTPOWCTBOM, He MOr B TMOJIHOW Mepe
0CO3HaBaTb GaKTUYeCcKUh XapakTep U OOWECTBEHHYW OMNACHOCTb CBOMUX
JeicTBuii (6e3neicTBUA) U pYKOBOAUTb MMM B MOMEHT COBEpWEHUA [eAHUS,
npefycMOTPEHHOr O YrOJIOBHbIM 33aKOHOM.

4. B cny4aax, npeayCMOTPeHHbIX HacToAWen cTaTbei, JdonyckaeTcA
npekpaweHne YroJIoBHOro rnpecsefoBaHUA B OTHOWEHWW MOAO3peBaemMoro,
o6BMHAEMOro 6e3 npekpaweHUAa YronoBHOro Aena.

CtaTtbA 28. [lpekpalweHne yrosioBHOro npecsefoBaHusa
B CBA3U C JeATesNbHbIM pacKaAaHuem

1. Cya, a Takxe cneposaTenb C corjlacua pykosoauTenAa
CcNieACTBEHHOro opraHa WM p[o3HaBaTeslb C cOorjlacua npokypopa BrpaBse
npekpaTUTb YrosioBHOe npecnefoBaHWe B OTHOWEHWW nuua, Nofo3peBaemMoro
UAn  o6BUHSEMOrO B COBEpWEHUN NpecTyn/eHua HeboNblWoh uan cpepHei
TAXECTH, B C/lyvaAx, nMpeAyCMOTPEHHbIX YacTbl MepBon cTaTbu 75
YronoBHoro kogekca Poccuiickoit Gepepaumn. (B penakuum ®depepanbHOro
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3aKOHa OT ©5.06.2007 r. N 87-03)

2. [MpekpaweHne yronoBHOro npecsefoBaHWA JfiMua NO YroJl0BHOMY
Jeny O MpecTynaeHUU WHOW KaTeropuu npu AeATesIbHOM pacKasHWWM nuua B
COBEpWEHHOM MpecTyn/JeHUn OCylWecTBAAETCA CYAOM, a TaKXe C/iefoBaTeNeM
C cornacua pykoBoguTensa CNeACTBEHHOrO OpraHa Wau po3HaBaTenem C
cornacuMs npokypopa TONMbKO B CAy4YasX, CneuuasbHO npefyCcMOTpPEeHHbIX
COOTBETCTBYHIWMMHU cTaTbAMU OcobeHHOW YacTu YroJioBHoro Kkogekca
Poccuiickon Oepepauumn. (B pepakumu ®epepancHOro 3aKOHa
OT ©05.06.2007 r. N 87-03)

3. o npekpaweHuAa YronoBHOIO MpecsiefloBaHUA ULy OOJXHbl  ObiTb
pa3bACHEHbl OCHOBaHMA €ero npekpaweHna B COOTBETCTBUM C YacCTAMM
nepsoi W BTOpPOW HacToAWweh CTaTbW U nNpaBo BO3paxaTb npoTuse
npekpaweHus yronoBHOro npeciefoBaHuA.

4. TMpekpaueHue YTrONOBHOIO npecnenoBaHusa no OCHOBaHUAM,
YyKa3aHHbM B 4acTW MepBOW HACTOAWEN CTaTbW, He AoMyckaeTcA, ec/u
/MU0, B OTHOWEHMW KOTOPOro MpekpawaeTcs Yrol0OBHOe MNpecsiefoBaHue,
NpoTMB 3TOro BO3paxaeT. B AaHHOM criy4ae NPOM3BOACTBO MO YrOJ0BHOMY
heny npofonxaetcAa B O6bIMHOM Mopsifke.

PA3JIEN II. YYACTHWUKW YTONOBHOrO CYAONMPOU3BOACTBA
FABA 5. CY[]
CtaTtbAa 29. lonHomouuna cyna

1. Tonbko cysn npaBOMOYeH:

1) npu3HaTb J/IMLO BWHOBHLIM B  COBEpPLWEHUU npecTynaeHuna n
Ha3Ha4YuTb eMy Haka3aHue;

2) NpUMEHUTb K NMLY NPUHYAUTENbHbIE Mepbl MeAUUMHCKOro XapakTepa
B COOTBETCTBUM C TpeboBaHusMM rnaBbl 51 HacToswero Kopekca;

3) NpuMeHUTb K uuy NpUHYAUTENbHble  Mepbl  BOCMAMTATENbHOrO
BO3JENCTBUA B COOTBETCTBMM C TpeboBaHMAMM TrnaBbl 50 HacToAwero
Kogekca;

4) OTMEHUTb WAW U3MEHUTb pElWeHUe, MPUHATOE HUKEeCTOAWUM CYAOM.

2. TonbKo cyh, B TOM 4Yucjae B Xofde AocynebHoOro npousBoACTBa,
npaBoMOYEeH MNPUHUMATb peWeHuA:

1) 06 u3bpaHUM Mepbl NpeceyvyeHUA B BuAe 3aK/JWYEHUA MNoj  CTpaxy,
JOMaWHero apecTta, 3anora; (B pepakuuu OefepanbHOro 3aKoHa
OT ©5.06.2007 r. N 87-03)

2) O NpoAfieHMU CpoKa COAEepXaHUA MoL CTpaxen;

3) o noMmelweHWM NoAO3peBaeMOro, OOGBUHAEMOro, He HaxoAfwerocs
nog CTpaxeh, B MeQUUMHCKUA WAW MCUXMATPUYECKUA CTauuoHap AnA
npon3BOACTBA COOTBETCTBEHHO cynebHO-MeauUUHC KO nnm
CynebHO-MCUXNaTpMyYeCcKon 3KCNepTusbl;

4) o nNpou3BOACTBE OCMOTpPa XW/UWA Mpu OTCYTCTBUM COrnacuAa
NPOXMBAKWWNX B HeEM Nnu;

5) o npousBoacTBe 06bicKa U (MAU) BbIEMKWU B XWUJuue;

5-1) O MpOM3BOACTBE BbIEMKW 3A/IOKEHHOW WU CHLAHHOW Ha XpaHeHue
B nombapgn Bewm; (MyHKT AononHeH - OepepanbHbiin 3aKOH
oT ©3.12.2007 r. N 322-03)

6) O Npou3BOACTBE JIMHHOFO O06bICKA, 3@ UCK/KWYEeHUeM CjyYaes,
npefycMOTpeHHbIX cTaTben 93 HacToAwero Kopekca;

7) 0 npou3BOACTBE BbleMKU MpeAMEeTOB U [JOKYMEHTOB, COAEpXalnX
roCyfapCTBEHHYHW WM WHYW oOXpaHAaemykw dedepanbHbiM 3aKOHOM TalHy, a
Takxe npegMeToB W [OKYMEHTOB, COAepXawux MHPOpMaLuw O BKAaZAX WU
cYyeTax rpaxgaH B 6aHKax W WHbIX KpeauTHbIX opraHusauuax; (B pepakuuu
OepepaNbHOro 3akoHa OT 05.06.2007 r. N 87-03)

8) O HanoxeHuM apecTa Ha KOPPECMNOHAEHLUMW, paspelweHun Ha ee
OCMOTP M BbIEMKY B yupexaeHuax cBsasu; (B pepakuuu OepepanbHoOro
3aKOHa OT ©4.07.2003 r. N 92-93)

9) 0 HaNoXeHWM apecTa Ha WUMYWeECTBO, BKJIWYAA AEHEXHble cpeAcTBa
Pn3nmyecknx u wpuandeckux nuy, HaxopAwuecA Ha cHeTax MU BO BKAa[aAX
WIN Ha XpaHeHuWuM B H6aHKaxX M WMHbIX KPeAUTHbIX OpraHu3auuax;

10) o BpemMeHHOM OTCTpaHeHWU MOoAO3PEeBAEMOro WAM OBBUHAEMOro OT
OONXHOCTU B COOTBETCTBUM CO cTaTbein 114 HacToswero Komekca; (B
pefakuun OefepanbHOro0 3aKoHa OT ©4.07.2003 r. N 92-03)

11) o KOHTpone W 3anucu TenepoHHbIX U WHbLIX NeperoBOpOB.

3. Cyn npaBoMoOYeH B xohe  AoCcynebHoro  nNpousBOACTBA
paccmaTpuBaTb Xanobbl Ha geicTeusa (6e3neicTBME) M pelweHUA Npokypopa,
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cnepoBaTenii, oOpraHa JfAo3HaHMA W JOo3HaBaTenAa B Cay4daAx U nopAafke,
KOTOpble npepycMoTpeHbl cTaTbei 125 HacToAwero Kopekca.

4. Ecamn npu cypebHoOM paccMOTpeHuMM YrojsoBHoro pena 6yayTt
BblfABSIeHbl 06CTOATENbCTBA, CNocobCcTBOBABWME COBEpWEHUKW MNpecTynjeHus,
HapylweHua npaB M CBO6GOA rpaxAaH, a Takke Apyrue HapylweHuA 3aKoHa,
JOnyleHHble Npu Npou3BOACTBE [03HaHuA, MpeaBapuUTesIbHOro CleACcTBUA
WM Mpu  pacCMOTPEHUM YroJIOBHOrO Jesla HUXKeCTOAWUM CyfoM, TO Cyn
BnpaBe BbIHECTW YacCTHoe orpejesieHWe WKW MNOCTaHOB/IEHMEe, B KOTOpPOM
obpawaeTca BHMMaHME COOTBETCTBYWWMX OpraHU3auuMin U JONKHOCTHBIX NuUL,
Ha pJaHHble obcToATenbCcTBa M GakThl HapyweHWn 3akoHa, Tpebyiouwmne
NpuHATUA Heobxogumbix Mep. CyA BnNpaBe BbiHECTM YacTHOe onpepenieHune
WA  NOCTaHOBJIeHME M B APYrux  ciyyasax, ecnu npusHaet  3TO
HeobXoAUMbIM.

CtatbAa 30. CocTaB cyaa

1. PaccmoTpeHue Y FOIOBHbIX aen ocyuwecTBaseTcA cyaom
KONNEernanbHoO WAW cyAbell eAUHONUYHO.

2. Cyn nepBOii  MHCTaHUMM paccMaTpuBaeT YrojoBHble pena B
cnepywuem cocTaBe:

1) cyabAa depepanbHoro cyna obuwei wpUCAUKLUM - YroOJIOBHbEe Aena o
BCeX MpecTYmnieHUAX, 3a WCK/JWYEHUEM YrOJIOBHbIX [Jen, YKa3aHHbIX B
NyHKTax 2-4 HacToAwei YacTtu; (B penakuunu OepepanbHoro 3aKOHa
OT 29.05.2002 r. N 58-03)

2) cynbAa depepanbHoro cyna obwei  WpUCAMKUMM M KONnerus us3
ABeHajuaTW TMpUCAXHbIX 3acejaTene - NO XodaTalcTBy o06BMHAEMOro
YroNoOBHble Aena O MNpecTyMJIeHUAX, YKa3aHHblX B 4acTu TpeTbeh cTaTbu 31
HacToAwero Kopekca;

3) konnerus u3 Tpex cypein depepanbHoro cyna obuein wpucakumm -
Yro/soBHble Jena O TAXKKUX U 0COBO TAXKUX MPecTynneHUsX Npu Hanu4uu
xopaTancrtea  obBuHAeMOro, 3aABNEHHOr0 A0 Ha3HayeHus cypebHoro

3acefaHua B COOTBETCTBUM CO cTaTbeh 231 HacToAwero Kopekca; (B
pefakunn OefepanbHOro 3akKoHa OT 29.05.2002 r. N 58-03)
4) mMupoBON cyabA - YT ONOBHble nena, noacyfHole emy B

COOTBETCTBUM C YacTbk nepBoi cTaTbu 31 HacToAwero Kopekca.

3. PaccmoTpeHue yroJsioBHbIX nen B anennAUMOHHOM nopapke
oCyWwecTBNAETCA CyAbel paWoHHOro cyfAa eAuHONIUYHO.

4. PaccmoTpeHue Y 0JIOBHbIX nen B KaCCauUuOHHOM nopAapke
ocyuecTBaAeTCA CyAOM B COCTaBe Tpex cyhew ¢defpepanbHoro cypa obuwei
opucankuMmn, a B MNOpAAKe Haa30pa - B COCTaBe He MeHee Tpex cyaeu
depepanbHoro cypa obuwei wpucaMkKunm.

5. Mpu paccMoTpeHWM YronoOBHOIrO Aena CyAOM B COCTaBe Tpex cyhew
denepanbHoro cypa obuwei WPUCAMKLUMM OAMH U3 HUX NpefcefaTenbcTByeT B
cyaebHoMm 3acefaHuu.

6. YronosHole pena, nMOACYyAHble MWUPOBOMY CyAbe, COBEpLeEeHHble
NMuaMn, yKasaHHbMM B 4acTu nAaToln cTaTbm 31 HacToAwero Kopekca,
paccMaTpuBaNTCA CYObAMU TAPHU3OHHbLIX BOEHHbIX CYAO0B eAWHOJINYHO B
nopafke, ycTaHOBJeHHOM rnaBoi 41 HacToAwero Kogekca. B 3Tux cay4vaax
NpUroBop W MOCTaHOBAEHME MOryT ObiTb 06XanoBaHbl B KAaCCALMOHHOM
nopsagke. (YacTb LOMOJIHEHA - OepepanbHbii 3aKOH
OT 29.05.2002 r. N 58-03)

CtatbAa 31. MoACYAHOCTb YrOJIOBHbIX Aen

1. MwupoBoMy cyAbe MOACYAHbl YrOJIOBHble Aefla O MpecTynieHuax, 3a
coBepleHne KOTOpbIX MaKCUMasbHOe HakKa3aHMe He npesbluaeT Tpex feT
nvweHus cBobodpl, 32 WCK/AWYEHUEM YroOJIOBHbIX JeN O MpecTyn/ieHuax,
npeayCcMOTPEHHbIX CTaTbAMM 107 4YacTbi nepsoi, 108, 109 yacTamuM nNepBoOM
m BTOpoi, 134, 135, 136 4acTbi nepsoin, 146 4HacTbw nepson, 147
YyacTbw nepsoW, 170, 171 4acTbw nepson, 171-1 YacTbw nepsou, 174
YyacTbw nepsoW, 174-1 4yacTblw nepsoi, 177, 178 4YacTbl nepsoi, 183
YyacTbw nepsoW, 184 4YacTAMM nepBoi, TpeTbeh U 4YeTBepToi, 185, 191
YacTblw nepsou, 193, 194 4acTbi nepsoi, 195, 198, 199 yacTbw nepBow,
199-1 4acTbw nepBOi, 201 YacTbl nepBoi, 202 4acTbl nepBou, 204
YyacTAMM nepBoW W TpeTben, 207, 212 4YacTbi TpeTbein, 215 4acTbw
nepsoi, 215-1 vyacTbkw nepBoi, 216 YacTbw nepBoi, 217 YacTbw NepBOH,
219 yacTbhw nepBoW, 220 YacTbWw NepBoOM, 225 YacTbw nNepBoi, 228 YacCTbi
nepsov, 228-2, 234 yacTAMM NepBOM U 4YeTBepTOh, 235 YacTbw NepsBoOMH,
236 4YacTbw nepBoW, 237 4YacTbkw nepsow, 238 YacTbw nepsou, 239, 244
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YyacTblw BTOpoW, 247 4YacTbw nepBoi, 248 4YacTbl nepsoi, 249, 250
4yacTAMM nepBOA U BTOpoi, 251 4acTAmMM nepBOoil M BTOpoOM, 252 4HacTaAmu
nepsonM wu BTOpoW, 253, 254 yacTamu nepson u BTopou, 255, 256 4acTbw
TpeTbenn, 257,258 4yacTbw BTOpoOM, 259, 262, 263 4acTbW nepBoi, 264
YyacTbw nepBoW, 266 YacTbWw nNepBoM, 269 YacTbw nepsou, 270, 271, 272
YyacTbw nepBoW, 273 4YacTbw nNepBoi, 274 4YacTbkw NepBoW, 282 YacTbl
nepson, 285-1 4vacTblw nepBoi, 285-2 4acTb nepBoi, 287 4YacTbi
nepsou, 288, 289, 291 yacTbw nepsow, 292, 293 4acTbl nepson, 294
YyacTAMM nepBoW W BTOpoOK, 296 YacTAMM nepBoi u BTOpoOW, 297, 298
YyacTAMM nepBoW U BTOpoW, 301 yacTbw nepsou, 302 4YacTbl nepsoin, 303
YyacTAMM nepBoOW U BTOpOW, 306 YacTbl nepsou, 307 4YacTbl nepsoin, 309
YyacTaAMM nepsoW u BTOpoM, 311 yacTblw nepsol, 316, 322 4YacTbw NepBow,
323 4acTbw nepBoW, 327 4acTbl nepBoi, 327-1 4acTbk nepBoi u 328

YronosHoro Kkopekca Poccuiickoir Oepepauumn. (B peaakuuu
denepanbHbIX 3aKOHOB OT 04.07.2003 r. N 92-03;
OoT ©8.12.2003 r. N 161-03; oT 01.06.2005 r. N 54-03)

2. PaitloHHOMy  cyay  noAacyAHbl  YrofioBHele  gena o Bcex

NpecTynieHuax, 3a WCKIIYEHUEM YrOJIOBHbIX JeJl, YKAa3aHHbIX B 4acTAX
nepBoit (B 4acTW NOACYAHOCTWU YroOJIOBHLIX e/ MUPOBOMY CyAbe), TpeTbei
M 4YeTBepTON HacToAweih ctaTbu. (B penakunmn  depepanbHOro  3aKoHa
OT 29.05.2002 r. N 58-03)

3. BepxoBHOMY cyay pecnybauku, KpaeBoMy MAM o6aacTHOMY cyny,
cyay ropofaa ¢efepanbHOro 3HayeHWsa, Cydy aBTOHOMHOM obnactu u  cyay
aBTOHOMHOIO OKpyra NOACYZAHbI:

1) yronoBHble pena o MNpecTynNeHUAX, MNpefyCMOTPEHHbIX CTaTbAMM
105 4acTblw BTOpoW, 126 4acTbw TpeTbeh, 131 YacTblw TpeTbeu, 205, 206
YyacTAMM BTOpOA M TpeTbei, 208 4HacTblw nepsBoi, 209-211, 212 yacTbl
nepson, 227, 263 4acTbl TpeTbeh, 267 4YacTbl TpeTbeh, 269 4YacTbio
TpeTben, 275-279, 281, 290 4acTaAMM TpeTbeWh U 4YeTBepToOi, 294-302,
303 4vacTAMM BTOpoiA U TpeTben, 304, 305, 317, 321 4acTbl TpeTbeWn,
322 yacTbw BTOpo#, 353-358, 359 yvacTAMM nMepBON M BTOpoOA u 360
YronosHoro Kkogekca Poccuiickot ®epepauun; (B pepakuuu depepanbHbiX
3aKOHOB OT 29.05.2002 r. N 58-03; oT ©8.12.2003 r. N 161-03)

2) yronosHble Aena, nepefaHHble B [aHHble Cyabl B COOTBETCTBUM CO
cTatbAMM 34 u 35 HacToAwero Kogekca; (B pefakuunu OepepanbHoro
3aKOHa OT ©4.07.2003 r. N 92-03)

3) yronoBHble Jena, B MaTepuanax KOTOpbIX cofepxaTca CBefeHus,
COCTaBAsWWME FoCyAapCTBeHHy TaiHy. (MyHKT fonosHeH - OepepasnbHblii
3aKOH OT ©4.07.2003 r. N 92-03)

4. BepxoBHoMy Cyay Poccuiickon Oepepaumm noacCcyAHbl YrosiOBHble
hena, yKa3aHHble B cTaTbe 452 HacToAwero Kogekca, a TakKxe UHble
YyroJIOBHble Jefla, OTHeCEeHHble ¢eaepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM U
depepanbHbIM 3aKOHOM K ero noAcyAHOCTH.

5. TapHW3OHHbIN BOEHHBIN CyJ pacCMaTpuBaeT YrosoBHble Aena O BCeX
npecTynieHunaAx, COBEpLWEHHbIX BOEHHOC/yXalmMu 7 rpaxgaHamu,
NPOXOASAWNUMA BOEHHble CH6Opbl, 3a WUCKJKWYEHWEM YTONOBHbIX A€, MOACYZAHbIX
BbIlLECTOAWMNM BOEHHbLIM CyAaM.

6. OkpyxHoMmy ($NOTCKOMY) BOEHHOMY CyAy MOACYAHbl YrOJIOBHble
Aena, YyKa3aHHble B 4aCTUM TpeTbeil HacToAwen CcTaTbU, B OTHOWEHMUU
BOEHHOC/YXaWnUX W rpaxgaH, npoxoaawnx BOeHHble c6opbl.

7. Echm  yronoBHoe pJeno no O6GBUHEHWW rpynnbl vy NOACYAHO
BOEHHOMY CyAy B OTHOWEHUWM XoTA 6bl OAHOFO U3 HUX, TO AaHHOe
Yyro/IoOBHOE [esl0 MOXEeT pacCMaTpuMBaTbCA BOEHHbIM CYAOM, €eCiAu MpoTUB
3TOro He BO3paxawT TO JIALO WAM Te JuMua, KOTOpble He SABNANTCA
BOEHHOC/YXaWWMN WU FpaxgaHaMu, MPOXOAAWMMU BOEHHble c6bopbl. [pu
HaAM4MM BO3paAXEHWUA CO CTOPOHbl YKAa3aHHbIX JIUL YroNOBHOE [eno B
OTHOWEHUN UX BbIAENAETCA B OTAENbHOE MPOU3BOACTBO M paccMaTpuBaeTCs
COOTBETCTBYHWMM CYAOM ObwWweil wpucamkumm. B cnyyae, ecau BbliaeneHue
Yyro/oBHOrO Jefa B OTAE/NbHOE NpPOU3BOACTBO HEBO3MOXHO, OaHHoe
Yyros0oBHOE [ef0 B OTHOWEHUM BCEeX /I, pacCMaTpPUBAETCA COOTBETCTBYHIUM
cyaom obwei 0pUCOUKLMUK .

8. BOeHHbM cypAdam, AUCAOUMpYHWMMCA 3a npejenamMu TeppuTopuu
Poccuiickon depepaumn, nNOACYAHbl YrONIOBHble Jefia O NpecTynjeHuAaAx,
COBEpWEHHbIX BOEHHOCAYXAaWUMU, MNPOXOAAWMMU BOEHHYK Cayxby B cocTaBe
pPOCCUACKUX BOMCK, YJEeHaMM UX CemMel, a Takke JApYyruMu rpaxhaHamu
Poccuiickon ®epepauuun, ecnu:

1) peAHue, coaepxawee NpU3HaAKU NpecTynJeHus, npesyCcMOTPEeHHOro
YrOJIOBHBIM  3aKOHOM, COBEpWEHO Ha TeppuTOopuUM, HAXO[AWEWCA MNOJ
opucamkumein Poccuinckoin depepaumm, nAmMbo COBEPWEHO MPU  UCMNONHEHUU

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

14/187


k6clnthook://&nd=102082588
k6clnthook://&nd=102084533
k6clnthook://&nd=102092716
k6clnthook://&nd=102076319
k6clnthook://&nd=102076319
k6clnthook://&nd=102084533
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

cnyxebHblx  obsa3aHHOCTen, Aunbo nocAraeT Ha UHTepecbl PoccUiACKOM
Oepepaumnu;

2) “HOe He npefyCMOTpPEHO MexAyHapoAHbIM AOroBOpoM PoccuiicKoi
Oepepaumnu.

9. PaioHHbI cyn v BOEHHbI CyA COOTBETCTBYHWIWEro YpOBHA
NpMHUMAKT B Xo4e JocyAebHOro mMpou3BOACTBA MO YrOJIOBHOMY Aeny
peweHnA, YyKa3aHHble B 4YacCcTAX BTOPOW WM TpeTben CcTaTbu 29 HacToAwero
Kopekca.

10. MoAcyAHOCTb rpaxAaHCKOro ucka, BblTekawwero U3 YroJiloBHOro
Aena, onpegenAaeTcA NOACYAHOCTbW YroJiIoBHOro Jena, B KOTOPOM OH
npeabAB/ieH.

CTaTba 32. TeppuTopuanbHaAa NOACYAHOCTb YrOJOBHOIO Aesa

1. YronoBHoe pfeno noAfiexXxuT pacCMOTpPeHWw B cyAe Mo MecTy
COoBepleHUA rnpecTynneHuA, 3a UCKJKWYeHWem cay4daeB, MpenycMOTPEeHHbIX
cTaTbeir 35 HacToAwero Kogekca.

2. Ecam  npecTynfieHMe 6bi10  HAvYaTo B mecTe, Ha KoTopoe
pacnpocTpaHAeTCA WpUCAUKUMA OAHOro Cyfa, a OKOHYEeHO B MecTe, Ha
KOTOpOe pacnpocTpaHAeTCA wpucankuma gpyroro cyaa, TO haHHoe
YyrosioBHOe fesio NOACYAHO cyAy MO MeCTY OKOHYaHUA npecTynjeHuA.

3. Ecnu npecTynneHuA coBeplleHbl B pa3HblX MecTaxX, TO YroJsioBHoe
[eno paccMaTpuBaeTCAa CYAOM, WPUCAUKLMA KOTOPOro pacnpocTpaHAeTcA Ha
TO MecTto, rpae CoOBepweHO 6ONbWMHCTBO paccC/iefOBaHHbIX MO  AAHHOMY
YrONOBHOMY Aeny MNpecTynJIeHW’d WUAUM CcoBepleHo Haubonee TAXKOE M3 HUX.

CtatbAa 33. OnpepeneHve NOACYAHOCTU MpU COEAUHEHUM
YrONOBHbIX Aen

1. B cny4ae 06BMHEHWS OQHOrO NUUA WMAU TPYyNMbl ML, B  COBEPWEHUU
HEeCKONbKUX MNPecTYMJieHUn, YrofoBHble Jena O KOTOpbIX MOACYAHbI CyAaMm
pa3HbIX YpOBHell, YroJIoBHOE [eno O BCeX MpecTyMAeHUsAX paccMaTpuBaeTcs
BbIIECTOAWMM CYLOM.

2. PaccMOTpeHue yYroJsioBHbIX AeN BOEHHbIMU CyAaMU B OTHOWEHUWU nuu,
He ABNAWWMXCA BOEHHOCAYXalMMKU, He [ONYyCKaeTCA, 3a MWCK/INYEeHUeM
cnyyYaeB, nNpeaycMOTPEHHbIX YacTAMM MATOW - BOCbMOWA CTaTbu 31
HacToAwero Koaekca.

CtaTtbA 34. lepepada yronoBHOro gesia no noAcyAHoOCTHU

1. CypabAa, YyCTaHOBMB TMpW paspelweHUn BOMNpoCa O HaA3HaAYeHuu
cynebHoro 3acepaHusA, 4YTO MOCTYMNUBWLIEE YrONIOBHOE JAeNo He noAcynHo
OAHHOMY cyny, BbIHOCUT nocTaHOB/IeHUE O HanpaBJIeHUN [AHHOTO
YyroJIOBHOIO Jefia No MOACYAHOCTHU.

2. Cyn, YyCTaHOBUB, 4yTo HaxogsAweecA B ero npousBoACTBe
Yyron0BHOe fAesio NOACYAHO ApyroMy cyAy TOro Xe YypoBHA, BhpaBe C
cornacus noacyAMMOro OCTaBUTb JaHHOe YroJIOBHOE feno B CBOEM
NpouM3BOACTBE, HO TO/IbKO B C/Ay4Yae, €eC/n OH YyxXe npucTtynun K ero
paccMOTpeHuw B cynebHOM 3acepaHuu.

3. Ecnu yronosHoe pAeno NOACYAHO BblllecToAweMy Cyny WAW BOEHHOMY
Cyay, TO OHO BO BCeX CAy4YasaX NognexvT nepepadvye no noAcCyAHOCTH.

CtatbAa 35. U3mMeHeHue TeppuTOpManbHON MNOACYAHOCTHU
YroJsIoBHOro fgena

1. TeppuTopuanbHas MOACYAHOCTb YrOJIOBHOrO Jena MoxeT ObiTb
W3MeHeHa:

1) no XodaTailcTBY CTOpPOHbl - B Cay4vae y[oBieTBOpeHUA B
COOTBETCTBUU CO CTaTbeilt 65 HacTosAwero Kogekca 3aAB/IeHHOro ew OTBOJAA
BCeMy COCTaBy COOTBETCTBYyHWIWero cyaa;

2) No XojaTalcTBy CTOpPOHb NMG6O NO MHUUMATUBE npepcepaTens
Cyha, B KOTOpbM MOCTYNUNO YroJsoBHOE feNno, - B CAy4daax:

Q) ecaM BCe CyAbM [aHHOrO cyAa paHee MpUHUMANKU yyacTue B
NpousBOACTBE MO pacCMaTpuBaeMoMy YroJOBHOMY Jefly, 4YTO ABAAeTcA
OCHOBaHMEeM pand UuX OTBOAAa B COOTBETCTBUM CO CTaTbeh 63 HacToAwero
Kopekca;

6) ecau He BCe Y4YaCTHUKM YroOJOBHOroO CyAOMNpouM3BOACTBa NO
OaHHOMY YrOJIOBHOMY [fefly TMpOXUMBAKWT Ha TeppuTtopuu, Ha KOTOpY0
pacnpocTpaHAeTCAa WPUCAMKUMA AAHHOrO cyfha, M BCce O6BUHAEMble COracHbI
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Ha W3MeHeHue TeppuTOpUaNbLHOW MOACYAHOCTU AAHHOIMO Yros0OBHOroO Aena.

2. U3meHeHne TeppuTopuanbHoWn noAcygHOCTW YrosoBHOro pAena
JOMycKaeTCA NuWb A0 Havana cyaebHoro pasbupaTenbcTsa.

3. Bonpoc 06 M3MeHeHuM TeppuTOpuasbHOW MNOACYAHOCTU YrONOBHOMO
Jena MO OCHOBaHMAM, YKa3aHHbIM B 4acTu NepBOl HacToAweW CTaTbM,
paspewaeTcA npeacefaTenem BblueCTOAWEro cyga WX ero 3amecTuTenem B
nopagkKe, YCTAHOBNEHHOM YacTAMU TpeTbel, YeTBepTON U WeCTOW CTaTbM
125 HacTosAwero Kopekca. (B pedakuun depepanbHoro 3aKOHa
OT 04.07.2003 r. N 92-03)

CtaTtbA 36. HeponycTUMOCTb CNOpOB O MOACYAHOCTU

Crnopbl 0 NoACYAHOCTM  Mexay cyaamu He ponyckawTtca. Jlwboe
yronosHoe fgeno, nepejaHHoe U3 OQHOroO CcyAaa B JApyrod B nopagke,
YCTaHOBJIEHHOM ctatbaMn 34 un 35 HacToAwero Kopekca, noanexuT
6e3ycnoBHOMY MNpPUHATWUIO K MNPOM3BOACTBY TeEM CyAOM, KOTOPOMY OHO
nepefaHo.

FABA 6. YYACTHMKW YTONOBHOIO CyaoOrnPOM3BOACTBA
CO CTOPOHbl OBBMHEHKA

CtatbAa 37. lpokypop

1. MNpokypop ABNAeTCA [AO/MKHOCTHbLIM JINLOM,  YMNONHOMOYEHHbIM B
npepenax KOMNeTeHuuun, npeaycMoTpeHHOM HacToAWUM Kogekcom,
OCywWwecTBAATb OT WMEHW rocypapcTBa YyrojoBHOe nMpecnefoBaHue B Xxofje
Yyro/0OBHOrO CYAONpOM3BOACTBA, a Takxkxe HaA30op 3a npoueccyasibHon
0eATeNbHOCTbH opraHos [O3HaHKA " opraHos npeasBapuTeNbHOr o
cnencrTeuAa.

2. B xoge pocynebHoro npousBoACcTBa MO YronOBHOMY Aeny MpoOKypop
YNOJIHOMOYEH :

1) npoBepATb WCMNONHEHME TpeboBaHWh ¢efepanbHOrO 3aKoHa npwu
npueme, perucTpauuMum M paspelweHun coobweHui O NpecTynieHuax;

2) BbIHOCUTb MOTUBUPOBAHHOE NnoCcTaHOBNIEHUe o HanpaBJieHUn
COOTBETCTBYHIWMX MaTepuanoB B CNEACTBEHHbIN OpraH Wan opraH AO3HaHuA
ONA pelweHua Bonpoca 06 yrosoBHOM MpecnefoBaHuMn no $GakTam BbIBEHHbIX
NpOKYpOpOM HapyWeHWin YroNOBHOMO 3aKOHOAATENbCTBA;

3) TpeboBaTb OT OpraHoB [JO3HaHUA U CAeACTBEHHbIX opraHos
yCTpaHeHMA HapylweHuh ¢efepanbHOro 3aKOHOAATENbCTBA, AONYWEHHbIX B
xo4e [AO3HaHUA WM NpeaBapuUTeNbHOro CNeacTBUA;

4) paBaTb LNO3HaBaTeno NMUCbMEHHbIE YKa3aHUA O HanpaBfeHuu
paccnefoBaHuA, MPOU3BOACTBE MpouecCyalibHbiX AEWCTBUNA;

5) maBaTb cornacuve f[oO3HABaTeNw Ha BO36yxaeHue nepen CyaoMm
xopaTanctea o6 u3bpaHuM, OTMEHe WU U3MEHEeHWU Mepbl npeceyeHua Anbo
O MpOM3BOACTBE WMHOrO MpoUecCyanbHOro AencTBuMA, KOTOpOe AOoMnyCcKaeTcs
Ha OCHOBaHWM CcynebHOro peweHus;

6) OTMeHATb He3aKOHHble nnu HeoboCHOBaHHble MOCTAHOBJIEHUSA
HUXECTOAWero nmnpokKypopa, a Takke He3aKOHHble WuAn HeobOoCHOBaHHbIE
NOCTaHOBNEHUA LO3HaBaTensa B nopsaike, YCTAHOBJ/IEHHOM HaCTOAWMUM
Kopekcom;

7) paccMmaTpuBaTb MNpeACTaBNEHHYW pyKOBOAUTENEeM ClefCTBEHHOro
opraHa uHbopmauuw crnefoBaTena o Hecornacum c TpeboBaHMAMM NpoKypopa
M NpUHMMATb MO HeWl peleHue;

8) yyacTBoBaTb B CyfebHbIX 3acefaHusAX MNpu pacCcMOTpPEHUMM B  Xopme
jocynebHoro npousBoACTBA BOMPOCOB 06 M36paHUM Mepbl NMpeceyeHua B
BuAe 3aK/W4YeHUMA noA CTpaxy, O nNpoANeHUM CpokKa coAepxaHuAa noj
cTpaxei nubo 06 OTMEeHe WAW U3MEeHEeHWU [aHHOW Mepbl nMpecedvyeHus, a
Takxe npu paccMoTpeHun XoAaTancTs o] npousBoAcCTBe WHbIX
npoueccyanbHbIX LEWCTBUI, KOTOpble AOMYCKAWTCA Ha OCHOBAHUM cyaebHOro
peweHns, W MpuM paccMOTpeHun xanob B nopsafke, YCTAHOBJEHHOM CTaTbeM
125 HacToAwero Kogekca;

9) paspewaTb OTBOAbl, 3afABJIEHHble JO3HaBaTeNw, a Takkxe ero
CaMoOTBOAbI ;

10) oTcTpaHsaTb bO3HaBaTens oT banbHenwero npou3BOACTBA
paccnefoBaHuA, ec/n UMM JONyWEeHO HapyweHue TpeboBaHUM HacToAWero
Kopekca;

11) wu3bMaTh nwboe yronoBHoe Oeno 'y opraHa [Ao3HaHuA
nepefaBaTb ero cnefgoBaTent C ob6sA3aTesibHbIM YyKa3aHUMeM OCHOBaHWWA Tako
nepepa4u;

Z
7
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12) nepefaBaTb yronoBHoe aeno OT  OAHOro  opraHa
npeaBapuTenbHOro paccnefoBaHua apyromy (3a UCKIKWYEHWEM nepepaydu
yrosoBHoro  jgena B CUCTeMe OfHOro oOpraHa npeaBapuTenbHOro
paccnegoBaHuA) B COOTBETCTBUM C NpaBWIaMU, YCTAHOBAEHHbIMU CTaTbel
151 HacToAwero Kopekca, wu3bMaTb JiwboOe YrosioBHOE [eno y oprada
npeaBapuTeNbHOr0 paccnefoBaHna ¢epepasnbHOrO OpraHa WCMONHUTENIbHOM
Bnactu (npu depepanbHOM OpraHe WCNOJHWTENbHOW BAAacTU) U NepepaBaTb
ero cneposateniw CnefcTBEHHOrO KOMUTeTa Mpu MNpokypaType Poccuitckoi
Oepepaumn ¢ obA3aTenNbHbIM yKa3aHMEM OCHOBAHWIA TakKoOW Mnepepayu; (B
pefakuun OegepaNbHOro 3akoHa OT ©02.12.2008 r. N 226-03)

13) yTBepxaaTb NnoCcTaHOBNEeHWe  f[O3HaBaTens o) npexkpatweHuu
NpouM3BOACTBa MO YroJIOBHOMY fAeny;

14) yTBepxAaTb 06BWHUTENbHOE 3aKJlYeHUEe WU OOBUHWUTENbHbIA  aKT
no yrosioBHoMy Aaeny;

15) Bo3BpawaTb YroJiloBHoe Jeno [03HaBaTeNw, Cc/lefoBaTen Co
CBOMMU MUCbMEHHBIMU  YKa3aHUAMKM O MNPOU3BOACTBE JOMOJHUTENbHOr O
paccnepoBaHua, o6 usMeHeHWM ob6bema o06BUHEeHMs nbo KBanUduKauuu
AeihcTBuM 06BMHAEMBIX UM Ans nepecocTaBNeHUss OOBUHUTENBHOIO
3aKJI0YEeHUA UAN  OBBUHUTENBHOrO akTa MW yCTpaHeHuA BbIAIBJIEHHBIX
HefoCTaTKOB;

16) ocywecTBAATb MHble MOJIHOMOYMUS, MpefoCTaB/IEHHbIE MPOKYpOpYy
HacToAumm Kopgekcom.

2-1. T[o MOTMBMPOBAHHOMY TMUCbMEHHOMY 3arpocy npokKypopa emy
npefocTaBiAeTCA BO3MOXHOCTb O3HaKOMUTbCA C MaTepuasamu HaxodAwerocsa
B MpPOM3BOACTBE Yro/sioBHOro fena. (YacTb  AOMNOSHEHa - OepepanbHbiii
3aKOH OT ©2.12.2008 r. N 226-03)

3. B xome cynebHoro npousBoACTBa MO YroNOBHOMY Aefy MpoKypop
noggepxuBaeT rocyfapcTBeHHoe obBuHeHue, obecneymBasa ero 3aKOHHOCTb
M 0H60CHOBAHHOCTL.

4. MNpokypop Bnpase B nopAAKke MW 1O OCHOBaHWAM, KOTOpble
ycTaHoBneHb HacToAwum Kopekcom, 0TKasaTbCA OT  OCyWecTB/eHuA
YrONIOBHOIO MpecfiiefoBaHWA C 06A3aTeNbHbIM yKa3aHMeM MOTUBOB CBOEro
peweHuAa.

5. MonHomounAa npokypopa, NpeayCcCMOTpPEHHble HacToAwen cTaTben,
oCylWecTBAANTCA MpOKypopamun paioHa, ropoja, MX  3aMecTuUTensamu,
npuMpaBHEHHbBIMU K HUM MPOKYpOpaMu M BbllleCTOAWMMU MPOKYpOpaMu.

6. B cnydae Hecornacua pykoBoAauTenA CNeACTBEHHOro opraHa Jubo
cnepoBaTensa c TpeboBaHuaMM npokypopa 06 YCTpaHeHWUM HapyWeHun
depepanbHOro 3akoHoAaTeNnbCTBa, AONYWEHHbIX B XoAe MpeaBapUTeNbHOro
cnepcTBuA, MpoKypop Bnpase obpaTuTbcsa c TpeboBaHuem 06 ycTpaHeHuM
YKa3aHHbIX HapylWweHWid K pyKOBOAUTENH BblueCTOAWEro  CAeACTBEHHOro
opraHa. B cny4ae Hecornacua pykoBOAUTENA BblLeCTOAWEro clefCTBEHHOrO
opraHa C YyKa3aHHbiMM TpeboBaHUAMM npokypopa npoKypop Bnpase
obpaTuTtbca Kk [pepcepatenw CneAcTBEHHOro KOMWTETA MpuU MpoKypaType
Poccuitckoin Oepepauum nnn pyKoOBOAWUTENW  C/IeACTBEHHOro  oprada
depepanbHOro opraHa WCMONHUTENbHOW BnacTu (npu depepanbHOM OpraHe

MCNOJIHUTENBHOM BfacTu). B cnydae Hecornacua Mpencenatensa
CnepgcTBeHHOro KomuTeTa npu  npokypaType Poccuiickon ®epepauuun uau
pykosoauTensa cnefcTBEHHOro opraHa depepanbHoro opraHa

UCnosHMTeNnbHoM  Bnactu  (Npu  ¢depepanbHOM OpraHe  UCMNOJHUTENbHOW
BflacTM) C  TpeboBaHUAMM  Mpokypopa 06  YyCTpPaHEHUM  HapylWeHWi
PesepanbHOro 3aKOHOAATENbCTBA, [AOMNYWEHHbIX B XO4e MpeBapUTesibHOro
CcneacTBUs, MpOKypop BrpaBe o06paTuTbca K [eHepanbHOMYy TMNpoKypopy
Poccuiickoit degepaunm, pelleHne KOTOPOro SIBASIETCS OKOHYaTesbHbIM.

(CtaTbA B penakuuu GesepanbHOro 3aKOHa
OT 05.06.2007 r. N 87-03)

CtaTtba 38. CnepoBaTenb

1. CnepoBaTesib ABNAETCA AOJKHOCTHbIM  JINLOM, YMNOJIHOMOYEHHbIM B
npepenax KoMreTeHuuu, npeaycmoTpeHHOW  HacToAwum  Kojekcom,
oCylwecTBAATb nNpeABapuTenbHoe CaeACcTBUE MO YrOoJIOBHOMY geny.

2. CnepoBaTenb YMNOJIHOMOYEH :

1) Bo3byXpaTb YyrosoBHoe pAeno B  nopsafke, YyCTaHOBJIEHHOM
HacToAwum Kopekcom;

2) npuHUMaTb YronoBHOe fefo K  CBOeMy  MpPOM3BOACTBY WU
nepegaBaTb ero pykKoBOAMTE/IH CAeACTBEHHOrO OpraHa AnA HanpasB/ieHWA Mo
noAc/aeACcTBEHHOCTH;

3) camMOCTOATENbHO  HanpaBfATb XO4 pacc/efoBaHUA, MNPUHUMATb
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peweHve O NPOU3BOACTBE CNEACTBEHHbIX U WHBIX NpoueccyanbHbIX AeNCTBUN,
33 WUCK/KWYEeHUWeM cayYaeB, Korga B COOTBETCTBUM C HacToAwum Kopekcom
TpebyeTcA nonyvyeHue cynebHOro peweHnA WAM cornacua pykoBoauTens
CNneACTBEHHOro OpraHa;

4) paBaTb OpraHy AO3HAHWA B CAy4Yasx M nopagke, YCTAHOBJIEHHbIX
HacToAWUM Kopekcom, obAa3aTenbHble ons WCMNOJIHEHUS MUCbMEHHbIe
nopy4eHus o npoBefeHnn OornepaTUBHO - PO3bICKHBIX MeponpuaTui,
npov3BOACTBE OTAeNbHbIX CcneacTBEHHbIX nencTeuin, 06 UCMNONHEHUM
NOCTAHOB/IEHWUA O 3ajepxaHuun, npusojde, ob apecTe, O NPOU3BOACTBE WHbIX
npoueccyasnbHblX  AEeNCTBUMUA, a Takke nojayyaTb COAencTBMe npu  ux
OCYyWeCTBNEHUN ;

5) o06xanoBaTb C COrnacus pykoBoAauTeNs CJeACTBEHHOrO opraHa B
nopafke, YCTaHOBJIEHHOM 4YacTbW 4YeTBepToOln cTaTbu 221 HacToAwero
Kogekca, peweHne npokypopa o6 OTMeHe MOCTaHOBAEHUA O BO36yxAeHMM
YyrosoBHOro Jena, O BO3BpalleHUU YronoBHOro pAena cieposaTennw AnA
NpovM3BOACTBA [JOMOJIHUTENbHOIrO CNeACTBUSA, U3MEHEHUS 0O6bemMa OOBUHEHUA
nméo KBanupmkauum nencTeum 06BUHSAEMbIX nnm nepecocTaB/ieHus
O6BUHUTENIbHOIO 3aKJIIYEHUA U YCTPAHEHUS BLISIBJIEHHbIX HEAOCTATKOB; (B
pefakuun OefepanbHOro 3akKoHa OT ©2.12.2008 r. N 226-03)

6) oCywecTBAATb WHble MNOJHOMOYMA, MPeAyCMOTPEHHbIE HaCTOoAWUM
Kooekcom.

3. B cnydae Hecornacua c TpeboBaHUAMM MpoOKypopa 06 yCTpaHeHuu
HapylweHunit ¢penepanbHOro 3aKOHO4ATeNbCTBaA, AONYWEeHHbIX B xoae
npeaBapuTeNbHOro CNeacTBuA, cejoBaTenb 06A3aH  nNpeAcTaBUTb CBOM
NMUCbMEHHble BO3paXeHUA pYKOBOAUTEN CNeACTBEHHOro opraHa, KOTOpbii
uHbopmupyeT 06 3TOM npokypopa.

(CtaTbA B pefakuum depepanbHOro 3aKOHa
OT 05.06.2007 r. N 87-03)

CtatbAa 39. PykoBoauTesnb CJ/IeACTBEHHOrO OpraHa

1. PykoBoAMTe/Nb CNeACTBEHHOrO OpraHa YMOJHOMOYEH :

1) nopyuyaTb npov3BOACTBO npeaBapuTeNbLHOr 0 cneacTBuUA
cnepoBaTento 6O HECKONbLKUM CnefoBaTeNfaM, a Takke W3biMaTb YroJIoOBHOE
heno |y clepoBaTenAa WM nepefaBaTb ero  Apyromy csiegoBaTent  C
o6A3aTe/IbHbIM  YKa3aHMeM  OCHOBaHWW  TakoW  nepepauyu, co3paBaTb
CNeACTBEHHYW Trpynny, UW3MeHATb ee COoCTaB /AMbo MPUHUMATL YroJIOBHOE
Jeno K CBOeMy NpoOu3BOACTBY;

2) npoBepATb MaTepuanbl NPoOBepKU COOBWEHUA O NpecTynaeHuun uau
MaTepuansl YrosoBHOrO Jena, OTMEHATb He3aKOHHble UKW HeobOCHOBAHHbIE
nocTtaHoBneHusa cneposaTtens; (B pefakuuu OepepanbHoro 3aKoHa
OT ©2.12.2008 r. N 226-03)

3) paBaTb C/lefoBaTeNld  YKa3aHWA O HamnpaB/ieHUM paccCiefoBaHuA,
NMpOVW3BOACTBE OTAE/IbHbIX CJIeACTBEHHbIX [AEACTBUIA, NpPUBAEYEHUU LA B
KayecTBe o06BMHAEeMOro, 06 Wu36paHUM B OTHOWEHMM MNOAO3PEBAEMOrO,
06BMHAEMOrO Mepbl MNpeceyeHWa, O KBaauduKauuum npecTynieHma u ob
obbeme O0OBMHEHWA, JIMYHO pacCcMaTpuBaTb COOOWEHMA O NpecTynjaeHuu,
y4YacTBOBaTb B NpoBepke coobueHua o npectynnexHuun; (B penakuuu
OepepanbHOro 3akoHa OT ©02.12.2008 r. N 226-03)

4) paBaTb corjacuve CnefoBaTeNd Ha BoO3byxaeHue nepen Cyaom
xopaTancTtea 06 u36paHuMu, O NpoasieHun, o6 OTMEeHe WU U3MEHEHUU Mepbl
npeceyeHus nbo O MNpPOU3BOACTBE UHOro MpoueccyanbHOro aeicTeusd,
KOTOpoe  JOMycKaeTCs  Ha  OCHOBaHUM  CcyAebHOro peweHua, JIMYHO
JonpawuBaTb MNOAO3peBaeMoro, O6BMHAEMOro 6e3 MpUHATUA YrOJIOBHOIO
Jena K CBOeMy NpoOW3BOACTBY MpU pacCMOTpeHWM BoMpoca O Jaye cornacus
cnepjoBaTent Ha BO3b6yxaeHWe nepen CYAOM YKa3aHHOrO XOA4ATaWCcTBa; (B
pefakunn OefepanbHOro 3aKoHa OT ©2.12.2008 r. N 226-03)

5) paspewaTb OTBOAbl, 3asB/IEHHble CnejoBaTeslw, a Takke ero
CaMOOTBOfbI;

6) OTCTpaHATb  c/lefjoBaTena  OT  AanbHeiwero npou3BOACTBa
paccnepoBaHuA, eCcAM UMM JONylWeHO HapyweHue TpeboBaHWii HacToAwero
Kogekca;

7) OTMEHSATb  He3aKOHHble  WAM  HeobOCHOBAHHbIE MOCTAHOB/EHUSA
HUXecTosllero  pyKkoBOAMTENs  CNeACTBEHHOro opraHa B nopsgke,
YCTAHOBNEHHOM HacToAwuM Kopekcom;

8) npoaneBaTb CpPOK MNpeABapUTENbHOro paccnefoBaHusd;

9) yTBepxzaTb NnocTaHoOBJieHMe  c/efdoBaTeNis O  MNpeKpaleHuu
NpoOV3BOACTBA MO YrOJIOBHOMY Jeny;
10) paBaTb cornacue cneposaTenu, npov3BoAUBlIEMY
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npegBapuTesibHOe CneacTBMe MO YroJIOBHOMY Jeny, Ha obxanoBaHue B
nopafke, YCTaHOBJIEHHOM 4YacTbW 4YeTBepToOln cTaTbu 221 HacToAwWwero
Kopekca, peweHUA npokypopa, BbIHECEHHOrO B COOTBETCTBUU C MYHKTOM 2
YyacTu nepBoM cTaTbu 221 HacToAwero Kopekca;

11) Bo3BpawaTb YrosoBHOE Aefio C/efoBaTeslo CO CBOMMU YKa3aHUAMU
O Npou3BOACTBE [AOMOJIHUTENbHOIO pacc/efoBaHuA;

12) ocywecTBAATb WHble MOJIHOMOYMUA, NPeAyCMOTPEHHbIE HACTOAWMM
Kooekcom.

2. PykoBoauTenb  cnefcTBEHHOro  opraHa BNpaBe BO36yAUTb
YyronoBHoe fAeno B nopAfike, YCTaHOBAEHHOM HacToAwMM Kofekcom, MNPUHATb
yronoBHoe pfeno K CBOeMy MpOU3BOACTBY M MPOU3BECTU MpefBapuTenbHoe
cnepcteue B NOSHOM  obbeme, obnajaa npu 3STOM MOJIHOMOYUAMM
cnepgoBaTenA  UAUM pyKoOBOAUTENA CNeACTBEHHOW rpynnbl, npeaycMoTpeHHbIMU
HacToAwum Komekcom. (B penakuunu OepepanbHoro 3aKoHa
oT ©2.12.2008 r. N 226-03)

3. YKasaHuAa pykoBoauTenAa CAeACTBEHHOro opraHa Mo YronoBHOMY
jeny  pJawTcA B MNUCbMEHHOM BuAe U o0b6A3aTenbHbl AAA WCMNOJIHEHUA
cnepgoBaTesnieM. YKasaHuA pyKOBOAUTENA C/eACTBEHHOrO OpraHa MoryT O6biTb
06XanoBaHbl UM pYKOBOAMTEN BbILECTOAWEr0 CJIeACTBEHHOrO oOpraHa.
ObxanoBaHue  yKasaHwuii He  MpuoCTaHaBAMBaeT UX WCMNOJHeHWA, 3a
UCKJIKYeHUeM cCcny4aeB, KOrga YKa3aHWA KacalwTCcA M3bATUA YrOJIOBHOMO
Aena W nepepgayu ero jApyromy cnejoBaTenw, MpuBaedYeHua vua B
KayecTBe 06BMHAEMOro, KBanudukauuu npecTynneHua, obbema ob6BUHEHUA,
u3bpaHua  Mepbl npeceyeHWsA, TMPOU3BOACTBA CNEACTBEHHbIX AeiCcTBUiA,
KOTOpble  AOMYyCKawTCA  TOMbKO MO  cynebHOMy peweHuw, a Takxe
HanpaBfeHWA Jena B CyA WK ero npekpaweHua. lpu 3Tom crnepoBaTenb
BnNpaBe npeacTaBUTb PYKOBOAWUTEN BbleCTOAWEro cleACTBEHHOro oprada
MaTepuansl YrojoBHOro fjena W TMUCbMEHHble BO3paXeHWA Ha yKa3aHuA
pykoBoAuTena cneacTBeHHOro opraHa. (B pepakuumm ®epepanbHOro 3akoHa
OoT 02.12.2008 r. N 226-03)

4. PykoBoguTenb CAeACTBEHHOrO OpraHa paccMaTpuBaeT B CpPOK He
nosgHee 5 cyTok TpeboBaHMA npokypopa 06 OTMEHe HEe3aKOHHOro Wuau
HeObOCHOBAHHOIO  MOCTAHOBJIEHMA  CnefoBaTeNs U YCTPAHEHUU  UHbIX
HapylweHuih  ¢efepanbHOro  3aKoHoAaTeNnbCTBa, JOMylWeHHbIX B Xoje
npeaBapuTeNibHOro  CneacTeuA, a Takxe [UCbMEHHble  BO3paxeHuA
cnepoBaTeNs  Ha yKa3aHHble TpeboBaHusa M coobwaeT npokypopy o6 oTMeHe
HE3aKOHHOro  uau Heob6OCHOBAHHOINO  MOCTAHOBNEHUA cC/iefoBaTens MU
YyCTpaHeHMN [ONylWeHHbIX HapyweHun nmbo o Hecornacum c TpeboBaHMAMM

npokypopa. (B pefakuum GepepancHoOro 3aKoHa
OT ©2.12.2008 r. N 226-03)
5. MonHoMouUA pykoBoauTena CNefCTBEHHOrO oprasa,

npeaycMoOTpeHHblE  HacToAweWn CcTaTbei, ocywecTBnAwT lpeacepaTtenb
CnepcTBeHHOro  komuTeTa npu npokypaType Poccuiickoin Oegpepauuu,
pyKoBoauTenb FNaBHOrO  CNeaACTBEHHOro  ynpaBneHua CheacTBEHHOrO
KoMuTeTa npwu npokypaTtype  Poccuiickoil Oepepaunu, pyKOBOAUTENN
CNeAcTBEHHbIX ynpaBneHuin CneacTBEHHOrO KOMUTETa nNpu  npokypaType
Poccuitckoi Oepepauumm no cybbekTam Poccuinckoit Oepepauuu,
CcnepcTBeHHbIX  oTAenoB  CneAcTBEHHOrO  KOMUTETa nMNpu  MNpokypaType
Poccuitickon Oepepauunm no paioHam, ropofam, MX 3amMecTUTENN, a Takxe
pykoBoauTenu CNeACTBEHHbIX  OpraHoOB COOTBETCTBYHWWMX ¢elepanbHbIX
OpraHoB WCNOJHWUTENbHOW BAacTu (Npu COOTBETCTBYHWWMX ¢enepanbHbiX
OpraHax WCMNOMHUTENIbHOW BNacTu), WX TeppuTOopuUalibHbIX OpPFraHoOB Mo
cybbekTam Poccuiickon ®depepauumn, pakioHaMm, ropoaaMm, UX 3aMeCcTUTEeNM,
MHble PpYyKOBOAUTENU CNEeACTBEHHbX OpPraHoB W UX 3aMecTuTenun, obbem
npoueccyanbHbIX MOMHOMOYMIA  KOTOPbLIX YyCTaHaBnuBaeTcAa [lpeacepaTtenem
CnepcTBeHHOro  komuTeTa npu npokypaType Poccuiickoin Oepepauuu,
pPYKOBOAUTENAIMA CNEeACTBEHHbIX OpPraHoB COOTBETCTBYHWMX dedepanbHbIX
OpraHoB WCMOJIHUTENbHOW BAacTM (Npu COOTBETCTBYWWMX ¢enepasibHbiX
opraHax WCMONHUTeNbHoW BnacTtu). (B  pedakuum OdepepanbHOro 3aKoHa
OoT ©3.12.2007 r. N 323-03)

(CtaTbA B pefakuuu depepanbHOro 3aKoHa
OT ©5.06.2007 r. N 87-03)

CtaTbAa 40. OpraH [o3HaHuA

1. K opraHam AoO3HaHWA OTHOCATCA:

1) opraHbl BHYTpeHHUX Aen Poccuitickoit Oepepauuu, a Takxe WHble
OpraHbl  UCMOJIHATENILHON BNACTHU, HajesNleHHble B COOTBETCTBUMU C
depepanbHbM 3aKOHOM MOJIHOMOYUAMMU no OCyleCTBJIEHUI0
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onepaTUBHO-PO3bICKHON AEeATEeNbHOCTU;

2) TnaBHbi cynebHblii npucTaB Poccuitcko Oepepaunu, raBHblii
cynebHoii npucTtaB cybbekTa Poccwuiickon Oepepauumn, Ux 3amecTUTenu,
cTapwui cypebHbi npucTaB, a Takxe cTapuuMe cyaebHble npucTassl
KOHCTUTYUUOHHOT O Cyaa Poccuitckoi Oepepauun, BepxosBHoro Cypaa
Poccuiickon  depepauun M Bbicwero Ap6buTpaxHoro Cyaa Poccuidickoi
Oepepauun; (B penakuun ®epepanbHoro 3aKOHa
OT 02.10.2007 r. N 225-03)

3) KOMAHAMpPbl BOMHCKWX YacTeil, COeAUHEHUN, HaYaNbHUKU BOEHHbIX
yYpexaeHun Uan rapHU3OHOB;

4) OpraHbl roCyAapCTBEHHOrO MOXapHOro Hap3opa ¢enepanbHOM
NpoTUBONOXapHOW cayx6bbl. (MyHKT ponosiHeH - OefepanbHbli 3aKOH OT
29.05.2002 r. N 58-03; B pefakuum denepanbHoro 3aKOHa
OT ©3.97.2006 r. N 97-03)

2. Ha opraHel AO3HaHUA BO3sarawTcAa:

1) po3HaHue no YrosoBHbIM Jdenam, MO KOTOpbIM MPOUM3BOACTBO
npeaBapuTeNibHOr o cnencTeus HeobA3aTesNbHO, - B nopAagke,
YCTAHOBNAEHHOM rnaBoi 32 HacTtoswero Kopekca;

2) BbINOJIHEHWE HEOT/IOKHbIX CNeACTBEHHbIX AEWCTBUWA MO Y ONOBHbIM
nenam, no KOTOpbIM npou3BOACTBO npeaBapuTesibHOr o cnencTeusa
obasaTeNbHO, - B MoOpsfAKe, YCTAHOBJEHHOM cTaTbel 157 HacToAwero
Kopekca.

3. Bo3byxaeHne yronoBHoro pgena B nopAapke, yCTaHOBJIEHHOM
cTaTben 146 HacTosAwero Kopekca, n BbIMOJIHEHWE HEeOT/IOXHbIX
CNeACcTBEHHbIX AEeNCTBUM BO3/1arawTcsa TakXe Ha:

1) KanuUTaHOB MOPCKMX U peYHbIX CYAOB, HAXOAAWMXCA B Aa/bHEM
nnaBaHWuu, - NO YroOJIOBHbLIM feslaM O TMpecTYNIeHUAX, COBEpWEHHbIX Ha
OaHHbIX cypax;

2) pykoBoauTeneu reosioropasBefoyHbIX napTui n 3UMOBOK ,
yOaneHHbIX OT MeCT pacronOXeHUA OpraHoB AO3HAaHWUA, YKa3aHHbIX B 4acTu
nepBoOW HAcCToOAWEW CTaTbU, - MO YrOJIOBHbIM AefiaMm O MNpecTyn/eHuax,
COBEpWEHHBIX MO MECTY HaXOXAEHUA AAHHbIX NapTUW U 3UMOBOK;

3) rnas OUNIOMATUYECKNX npeAcTaBUTENbCTB " KOHCYNbCKUX
yYpexneHui Poccuinckoit Oepepaumm - no Y OJIOBHbIM nenam o
npecTynaeHuax, COBepleHHbIX B npegenax Tepputopui DaHHbIX
NpeAcTaBUTENbCTB U YYpeXAeHUi.

CtaTtbA 40-1. HavanbHUK noApasfeneHna AO3HaHUA

1. HavyanbHUK noapa3feneHus AO03HAHUMA MO OTHOWEHUHW K HaXOAAWUMCS
B ero noAYMHeHWW AO03HaBaTeNfiM YMOJIHOMOYEH :

1) nopy4aTb [Jo3HaBaTeNlo MpoBepky coobuweHns O npecTyryieHuu,
MPpUHSATME MO HEeMy pelleHus B MNopsAKe, YCTaHOBAEHHOM cTaTbeil 145
HacToAwero Kojaekca, BbiNOJHEHUE HEOTJ/IOXHbIX CHeACTBEHHbIX AeACTBUI
nMbo MPOU3BOACTBO A03HAHUA MO YrOJIOBHOMY [Jeny;

2) u3bMaTb YroJioBHOe Jefio y [O3HaBaTenda U nepepaBaTb ero
Apyromy Jo3HaBaTenw C 06s3aTeslbHbIM YKa3aHWeM OCHOBaHWii  TakoM
nepenayu;

3) OTMEeHATb  HeOOOCHOBaHHblE  MOCTAHOBNEHWA  AO3HaBaTena o
NPMOCTaHOBNIEHUN NPOU3BOACTBA [O3HAHWUA MO YrONOBHOMY Aeny;

4) BHOCWTb MPOKYpPOpY XOAATaWCTBO 06 OTMeHe He3aKOHHbIX WAn
HeobOCHOBaHHbLIX MOCTAHOB/EHUI [O3HaBaTenAd o6 oTka3e B BO3byxAeHWUM
YrONoBHOro Aena.

2. HavanbHuK noApa3feneHus AO3HAHWUA BnpaBe BO36yAuTb YroJioBHOE
Jeno B nopsiike, YCTAHOB/JIEHHOM HacToAwum Koaekcom, MpUHSATb YroJIOBHOE
Jefo K CBOeMy MpOU3BOACTBY M MPOU3BECTU [O3HaHWE B MOJIHOM obbeme,
obnagas npu 3TOM MOJIHOMOYMUSMU [lO3HaBaTeNs.

3. MNpu ocCywecTBAEHUU TMOJIHOMOUUN, NPefyCMOTPEHHbIX HacToswe
CTaTbel, HayvalbHUK NoApa3fesieHUs AO3HAHUA BMnpaBe:

1) npoBepATb MaTepwuasbl YronoBHOroO Aena;

2) paBaTb AO3HABaTeNl yKa3aHUA O HanpaBleHUM pacciefoBaHus,
NpoOu3BOACTBE  OTAENbHbIX  C/NIeACTBEHHbIX AeWCTBuUiA, 06 wu3bpaHun B
OTHOWEHUU  MOAO3PEBAEMOrO  Mepbl  MpeceyeHua, O KBanuoukaumm
npectynneHus u o6 obbeme 06BUHEHMUA.

4. YKasaHuA Haya/lbHUKA NojpasfeneHus [O03HaHMA MO  YroNOBHOMY
Jeny  JawTcA B MUCbMEHHOM BuAe U o06s3aTesbHbl  AAS  WUCMOJIHEHUA
[o3HaBaTeseM, HO MOryT O6bTb O6XasoBaHbl WM HavalbHUKY  OpraHa
[O3HaHUs uau npokypopy. ObxanoBaHue yKa3aHW He MPUOCTAHaBAMBAET WX
ucnosHeHus. [Mpu 3TOM [oO3HaBaTeNb BNpaBe MNpeacTaBUTb  HavalbHUKY
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opraHa  [AO3HaHuA nnu npoKypopy MaTepuasbl YroJioBHOro Jjena w
NUCbMeHHble BO3paxeHun Ha yKa3saHuA Ha4vanbHUKa noapasgaeneHua
[O3HaHuA.

(CtaTbA AOonoJIHeHa - OepepanbHbii 3akKoH
0T 06.06.2007 r. N 90-03)

CtaTtba 41. [lo3HaBaTesNb

1. lNonHomo4nA opraHa AO3HaHUA, MpefyCcMOTPeHHble MYHKTOM 1 4acTu
BTOpOi CcTaTbu 40 HacToAwero Kojekca, BO3narawTcA Ha AO3HaBaTens
Haya/llbHUKOM OpraHa AO03HaHWA WNM ero 3amecTuTenem. (B peaakuuu
OepepanbHOro 3akoHa OT ©04.07.2003 r. N 92-03)

2. He ponyckaeTcA BO3/0XeHWEe MNOJHOMOYMIA NO MpOBeAeHU AO3HaHMUA
Ha TO J/MUO, KOTOpoe NpOBOAUAO WAU MPOBOAUT MO AAHHOMY YrOJIOBHOMY
Aeny ornepaTUBHO-PO3bICKHbIE MEpOonpuUATUA.

3. Jlo3HaBaTeNb YMOJIHOMOYEH:

1) CaMOCTOATEeNbHO npov3BoOAUTb cnefcTBeEHHble 7 WHble
npoueccyasbHble AeNCTBMA W MNPUHUMATb MpoueccyasibHble pelweHusa, 3a
NUCKNIYeHneM cny4aeB, KoOrjga B COOTBETCTBUM C HacToAwuM KoAekcoMm Ha
3TO  TpebywTCAa corsacue HavasbHMKa oOpraHa [Ao3HaHuWA, cornacue
npokypopa u (unu) cynebHoe pewexue; (B pepakuumm OefepanbHOro 3akKoHa
OT 05.06.2007 r. N 87-03)

2) oCywecTBAATb WHble MOJIHOMOYUA, MPEefyCMOTPEHHbIE HaCTOoAWUM
Konoekcom.

4. YKaszaHuA nNpoKypopa M Ha4yajibHUKA OpraHa AO3HaHWA, JaHHble B
COOTBETCTBUM C HacToAwmm Kogekcom, obssaTenbHbl gnAa go3HaBaTensa. [pu
5TOM Jo3HaBaTenb BNpaBe o06xanoBaTb YKa3aHMA HavajJbHMKA oOpraHa
OO3HaHUA MNpoKYypopy, a YKa3aHuA npokKypopa - BblleCcTOAWeMYy MpoKypopy.
O6xanoBaHMe AaHHbIX YKa3aHWW He NpUMOCTaHaB/AMBAET WX WCMOJIHEHUA.

CtaTtbAa 42. MNoTepneBuui

1. MoTepneswum ABnAeTcA dnsunyeckoe aunuo, KOTOpOoMy
npecTynieHnem npu4nHeH GuU3n4ecKuin, UMyWeCTBEHHbIN, MOpanbHbIi Bpen, a
Takxe Hwpuandeckoe NMLO B Cayvae NPUYUHEHUA MpecTyrnieHuem Bpeda ero
UMylwecTsy W [enoBon penyTauuu. PeweHne O NPU3HaHUKM MNOTepneBWUM
odopmnAeTCA NOCTaHOB/NEHUWEM [O3HaBaTend, cnepoBaTena WAM cyfha. (B
pefakuuu OeaepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

2. MoTepneBwui Bnpase:

1) 3HaTb O NpenbABNEHHOM OBBUHSAEMOMY OOBUHEHWM;

2) paBaTb Noka3aHuA;

3) oTkazaTbCA CBMAETENbCTBOBAaTb MNpOTUB camoro ceba, cBoero
cynpyra (cBoei cynpyrum) W JApyrux 6AM3KUX pOACTBEHHUKOB, Kpyr
KOTOpbIX ornpefeneH nyHKToMm 4 cT1aTtbun 5 HacTtoswero Kopgekca. [lpu
cornacuu noTeprnesBwero AaTb NOKa3aHMA OH AOJXEH ObITb nNpefynpexaeH o
TOM, 4YTO €ero MoKa3aHuMA MOryT ObiTb WCNO/Mb30BaHbl B  KayecTBe
JOoKasaTenbCTB NO YroJIOBHOMY Jeny, B TOM 4ucjae W B cliy4ae ero
nocnegywwero oTkasa OT 3TUX MOKa3aHWii;

4) npeAcTaBNATb AOKa3aTeNbCTBa;

5) 3aABNATb XofaTalcTBa U OTBOAbI;

6) JaBaTb MNOKa3aHMA Ha pPOAHOM A3blKe WAM fA3bIKE, KOTOPbIM OH
BnajeeT;

7) nonb3oBaTbCsA MOMOLWbLI NepeBoAYnKa 6ecnnaTHoO;

8) umeTb nNpeacTaBUTENs;

9) yyacTBOBaTb C pa3peleHWs CclefoBaTena WM Ao3HaBaTena B
CNefCTBEHHbIX [EeNCTBUAX, MPOM3BOAMMBIX NO ero XxojaTaicTBy  nmbo
XO[aTalNCTBY ero npepcTaBuTena;

10) 3HaKoMUTbCA C npoToKoNamu cnencTBeHHbIX nencTBun,
npousBefeHHbIX C ero yyacTuem, U nofjaBaTb Ha HUX 3aMe4vaHuA;

11) 3HAKOMUTbLCSA C MOCTAHOBNEHUEM O Ha3Ha4YeHuu cynebHoii
3KCNepTU3bl U 3aK/YeHneM SKcnepTa B C/y4YasaX, NpefyCcMOTPEeHHbIX 4acTbio
BTOpoW cTaTbu 198 HacToAwero Kopekca;

12) 3HAKOMUTbLCS NO OKOHYAHWM MpeABapUTENbHOr0 pacc/iefoBaHUA CO
BCEMWU MaTepuanamv YronoBHOro Aena, BbIMUCbIBATb U3 YroNOBHOrMo fena
nwbble  cBepeHua u B wbom obbeme, CHMMaTbL KOMMUKU C MaTepuanos
YrONOBHOrO Aefna, B TOM 4YuC/ie C MNOMOWbK TeXHUYeckux cpeacTte. B
c/y4yae, eciM B YrONOBHOM fjefle  y4acTBYeT HECKO/bKO MoTeprneBWuX,
Kaxabli U3 HUX BrpaBe 3HAaKOMUTbLCA C TemMuM MaTepuanamMun YroJoBHOMO
Jena, KOTOpble KacawTcA Bpefa, MPUYUHEHHOrO AAaHHOMY MoTepreBleMmy;
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13) nony4yaTb KOMUU MNOCTAHOBNEHWA O BO36OYXAEHUM YrOJNIOBHOIO
jena, MNpuU3HaHUM ero noTtepnesBwum wuauM o6 oTkase B 3TOM, O MpeKpaweHuu
YyroJIOBHOro gena, MNpPUMOCTaHOBNEHUM MPOU3BOACTBA MO YroNOBHOMY pgeny, a
Takxe KOnuu npurosBopa cyAa nNepBOA WHCTAHUWW, peWeHMn CyAoB
anennsiuMoOHHON M KaCCALUMOHHOW MHCTAHUWI;

14) yyacTBOBaTb B cyjebHOM pa3bupaTenbCTBe YronOBHOrO Aena B
Cynax nepBoil, BTOPOW M HAA3OpPHON MHCTAHUWRA;

15) BbICTYNaTb B CyAebHbIX MPeHUAX;

16) noppepxuBaTb O6BUHEHUE;

17) 3HaAaKOMUTbCHA C MPOTOKOJIOM CyAebHOro 3acefaHua W MojaBaTb Ha
Hero 3ame4vaHus;

18) npuHOCUTb Xanobbl Ha peicTBusa (6e3peidcTBMEe) W peleHus
Ao3HaBaTena, cnepoBaTensa, nNpokypopa U cypna;

19) o6xanoBaTb NpUroBop, onpeaefieHMe, MOCTAHOBNEHUE CYAad;

20) 3HATb O TMpUHECEHHbIX MO YroNOBHOMY  Aeny  Xanobax n
npeacTaBAeHUAX U NoAaBaTb Ha HUX BO3paxeHuA;

21) xopaTakcTBOBaTb O npUMeHeHUn  Mep 6e3onacHoCTH B
COOTBETCTBUM C YacTbk TpeTbeil cTaTbu 11 HacToAwero Kogekca;

22) ocywecTBAATb WHble MOJIHOMOYMUA, NPeAyCMOTPEHHbIE HACTOAWMM
Kooekcom.

3. MoTepneBwemy obecne4ynBaeTcs BO3MelleHne nMylleC TBEHHOT O
Bpefa, TMPUYMHEHHOrO MpecTyrJieHnemM, a TakXe pacXxofoB, MOHECEHHbIX B
CBA3M C ero y4yacTuem B Xxofe npeaBapuTeslbHOro paccnefoBaHna M B
cyne, BKJI04aA pacxodbl Ha nNpeacTaBuUTenA, COrjlacHo TpeboBaHMAM CTaTbu
131 HacToswero Kogekca.

4. Mo wWcKy noTeprneBWero O BO3MelWeHUU B [EHEeXHOM BblpaxeHuu
NPUYMHEHHOr O eMy MOpasbHOro Bpefa pa3Mmep BO3MeWeHWA onpependeTca
CYAOM TMpU  pacCMOTPEHUU YroJIOBHOrO fefla uan B nopfapke rpaxfaHCKoro
CyAonpousBoACTBa.

5. MoTepneBwuit He BMpase:

1) yKNOHATbCA OT fABKM MO BbI3OBY JO3HaBaTensa, CnefoBaTeNs U B
cya; (B pepakuumm depepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

2) paBaTb 3aBeAOMO JIOXHble MOKAa3aHWUA WAM OTKa3blBaTbCA OT  Aauu
NnoKa3aHuim;

3) pasrnawaTb AaHHble MpeABapuUTENIbHOrO paccfiefloBaHWUA, €Clu  OH
6ol1 06 3TOM 3apaHee npeaynpexaeH B nopafke, YCTAHOBAEHHOM CTaTbein
161 HacTosAwero Kogekca.

6. MNpu HeABKe MoOTepneBWero no Bbi30BY 6e3 yBaXWUTeNbHbIX MPUYUH
OH MOXeT 6blTb MoABeprHyT npuBoOAy .

7. 3a O0OTKas OT JayuM noKasaHuin u 3a [advy 3aBefoMO JIOXHbIX
nokasaHuih noTepneBwWMN HeceT OTBETCTBEHHOCTb B COOTBETCTBUM CO
ctatbamn 307 u 308 YronoBHoro kogekca Poccuiickon ®epepaumn. 3a
pa3rjaweHve AaHHbIX NpeaBapuTesIbHOro paccsiefoBaHMA NoTeprneBWwWUid HeceT
OTBETCTBEHHOCTb B COOTBETCTBMM CO CTaTbel 310 YronoBHOro Kogekca
Poccuiickon ®epepaunn.

8. Mo yronosHbIM pfenam O NpecTynseHnAxXx, MnocieAcTBMEM KOTOPbIX
ABMNACb CMepTb JiMua, nMpaBa noTepneslWwero, MpefyCcMOTPEHHble HacToAwen
CcTaTbei, nepexojAT K OAHOMY M3 ero 6/M3KUX poACTBEHHUKOB.

9. B cny4ae npusHaHMA noTepneswuM WpUAMYECKOro sunua ero npasa
ocyuecTBnsAeT npeacTasBuTeNb.

10. Y4yacTne B YroJjiIoBHOM Jejle 3aKOHHOro  npeacTaBuTens "
npeacTaBuTena rnoTepnesBwWero He AuwaeT ero npas, nNpefycMOTPEeHHbIX
HacTosweW cTaTben.

CTaTba 43. YacTHblii 06BUHUTEND

1. YacTHbIM o6BUHUTENEM ABNAETCA NULO, MOoAaBllee 3afsBNEeHUE B Cyf
no YroJioBHOMY Jeny 4YacTHOro o6BWHEHWUSs B nopagke, YCTAHOBMIEHHOM
cTaTbel 318 HacToAwero Kopekca, v noadepxvBaiuee obBMHEHWE B cygde.

2. YacTHbli 06BMHMTENb HagenAeTcA npaBamu, nNpeayCcMOTpPeHHbIMU
YacTAMM 4YeTBepTOil, NATOW U WeCcTOM cTaTbMu 246 HacToAwero Kogekca.

CtaTbA 44. lpaxpaHCKUA ucTey,

1. FpaxgaHCKUM  UCTUOM ABNAETCA d)I/I3VI‘-IECKOE nnn wpunagnydeckoe
nnuo, npeabAsuBlee TDE6OBaHMe O BO3MeleHnn umyuwecTBeHHOro Bpepga,
npn  Hann4dun OCHOBaHMUM nonaraTtb, YTO [JaHHbIA Bpe4 nNpuUYNHEH eMy
HenocpeanCTBeHHO npecTynaeHunem. PeweHne o0 npu3HaHMK TrpaxmaHCKUM
NncTuoMm Od)OpMJ'IFIETCFl onpepgeneHvem cyda WaM  nNocTaHoOB/ieHUWeEM CyabW,
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cnepoBaTens, JO3HaBaTenAa. FpaxpaHCKUA  uncTel MoxeT nNpeabABUTb
rpaxgaHCKUMn UCK U ANA WMyWeCTBEHHON KOMMeHCauuu MOpanbHOro Bpega.
(B pepakuun depepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

2. TpaxBaHCKWiA UCK MoxeT ObiTb MpeAbsaBfieH nocne Bo36yxAeHuA
yronoBHoro  pgena M [0  OKOHYaHuA cygebHoro  cneacTteBuA  npu
pa3bupaTenbcTBe [aHHOrO YroO/OBHOrO fJena B CyAe MepBOi MHCTaHUMU.
Mpu npeAbABAEHUM FPaX[AHCKOro UCKa FpaxAaHCKuUW ucTel ocBoboxpaeTcsA
OT ynnaTbl FrocyAapCTBeHHON nownuHel. (B pepakuum defepanbHOro 3aKOHa
OT 04.07.2003 r. N 92-03)

3. TpaxAaHCKWN UCK B 3alUTy UHTEpecoB HECOBEpWEeHHONeTHUX, JSul,
NPU3HaHHbIX HeaeecnocobHbIMU nméo OrpaHMYeHHO [AeecnocobHbMKM B
nopAaake, YCTaHOBJIEHHOM rpaxaaHCcKum npoueccyasibHbiM
3aKOHOAATENbCTBOM, /ML, KOTOpPble MO WHbIM MPUYMHAM HE MOTryT Camu
3aWMwaTb CBOM MpaBa W 3aKOHHbIe MHTepechbl, MOXeT ObiTb NpeabABAEH WX
3aKOHHbIMU MNpeAcTaBUTENAMU  MAM  MNPOKYPOPOM, a B 3alMTy MHTepecoB
rocygapcTtea - NpoKypoOpOM.

4. TpaxfaHCKUiA ucTel Bnpase:

1) noppepxvMBaTb FpaxAaHCKUIA UCK;

2) npeacTaBnATb LOKA3aTenbCTBa;

3) naBaTb OO6BLACHEHUA MO MNpPeAbABIEHHOMY WCKY;

4) 3aABNATb XofaTallCTBa W OTBOAbI;

5) AaBaTb MOKA3aHUA U OO6bACHEHUS Ha pPOAHOM fA3blke WAM  A3blKe,
KOTOpPOM OH BrajeeT;

6) nosfb30BaTbCA MOMOlWbK NepeBojYMKa 6ecnnaTHo;

7) OTKasaTbCA CBUAETENbCTBOBATbL MpPOTUB caMoro cebs, CBOero
cynpyra (cBoei cynpyru) W Apyrux OAUM3KUX POACTBEHHUKOB, Kpyr
KOTOpbIX onpegeneH nNyHKToMm 4 cTaTbn 5 HacToAwero Kopekca. [lpwu
cornacum rpaxgaHCcKoro WUCTUa JAaTb MNOKas3aHMA  OH  JOJIXeH 6bITb
npegynpexgeH O TOM, YTO ero fnokasaHusa MOryT 6biTb MCMNO/Ab30BaHbl B
KayecTBe AOKa3aTenbCTB MO YroJ0OBHOMY fAeny, B TOM 4Yucjie u B ciy4ae
ero nocjegywuero oTkasa OT 3TUX MNOKA3aHWi;

8) uwmeTb npeacTaBUTENs;

9) 3HaKoMUTbCA c npoToKoaamu CNeACTBEHHbIX  LEeWCTBUNR,
npousBefeHHbIX C ero yyacTuem;

10) yyacTBOBaTb C paspelweHUsa cnefoBaTens WAM JO3HaBaTeNs B
CNeAfCTBEHHbIX [EeNCTBUAX, MPOM3BOAMMBIX NO ero XojaTaicTBy  nmbo
X0AaTalCcTBY ero npeactaBuTens;

11) oTKkasaTbCsA OT nNpeAbsBAEHHOrO WM FpaxfaHCKoOro ucka. [Jlo
NPUHATUA OTKasa OT rpaxfaHCKoro Mcka Ao3HaBaTeNb, cnefoBaTenb, Cyn
pa3bACHAET TrpaxAaHCKOMy WUCTUY NOCNeACTBMA OTKa3a OT rpaxAaHCKOro
UCKa, npefyCcMOTpeHHble YacTbil NATOW HacToAweih ctaTbu; (B pedakuuu
OefepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

12) 3HaKOMMUTLCA MO OKOHYaHUM pacciefoBaHUA C  MaTepuanamu
YrONOBHOrO fefla, OTHOCAWMMUCA K NpeAbABAEHHOMY UM paxgaHCKoMy
WUCKY, W BbiNMUCbIBAaTb W3 YroJIOBHOTrO Aena nwbble cBefeHMA W B JIl06OM
obbeMe;

13) 3HaTb O NPUHATLIX peleHUAX, 3aTparuBawWMX ero MHTepech, WU
nosy4aTb KOMWM MpoueccyasnbHblX peleHuid, OTHOCAWMXCA K npeabABAeHHOMY
UM rpaxAaHCKOMy WCKY;

14) y4yacTBOBaTb B CyaebHOM pas3bupaTenbcTBe YrOJIOBHOrO fena B
cyfax nepBoil, BTOPOW WM HaA30pHOW WMHCTaHuuin; (B pefakuum
OepepanbHOro 3akoHa OT ©09.01.2006 r. N 13-03)

15) BbiCTYynaTb B CyAeOHbIX MpeHuAX AnA ob0CHOBAHMA TPaxXAaHCKOro
ucka;

16) 3HaAKOMUTbLCA C MPOTOKOJIOM CyAebHOro 3acepaHua U MogaBaTb Ha
Hero 3ame4aHus;

17) nNpuHOCKMTb Xanobbl Ha JeicTBua (6e3geicTBMe) U peweHus
Jo3HaBaTena, cneposaTend, MNpoKypopa WM cyaa;

18) obxanoBaTb NpuUroBop, oOfpejeseHue U MOCTaHOBJEHUE CyAa B
4acTu, Kacawwewnca rpaxfaHCKoOro UCKa;

19) 3HaTb O  MNPUHECEHHbIX MO YroJoBHOMY Jeny Xanobax w
npeacTaBNeHUAX W NoAaBaTb Ha HUX BO3paxeHuA;

20) y4yacTBOBaTb B CyAebHOM paCCMOTPEHUU MPUHECEHHbIX Xanob u
npeacTaBfeHUMn B nopApke, YCTAHOBAEHHOM HacToAwum Kopekcom.

5. OTKas OT TrpaxBaHCKOro UCKa MOXeT 6biTb 3afABNAEH FpaxAaHCKuUM
ucTuom B 6O MOMEHT MNPOU3BOACTBA MO YrONOBHOMY fefy, HO [0
yAaneHua Ccyha B COBewaTesibHyl KOMHaTy AA MOCTAHOBJIEHWA MpUroBopa.
0TKa3 OT rpaxgaHCKOro UCKa BfeYyeT 3a coboi npekpauweHue nNpousBOACTBA
no Hemy.
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6. paxpaHckui ncrtey He BMpase pa3rnawaTb LaHHble
npeaBapuTenbHOro paccnefoBaHuA, ecan OH 6bl 06 3TOM 3apaHee
npegynpexgeH B nopAgke, YCTAHOBNEHHOM cTaTbeid 161 HacToAwero
Kogekca. 3a pa3rnaweHve [aHHbIX nNpeaBapuTeNbHOro paccyefoBaHuUA
rpaxgaHCKUA UCTel HeceT OTBETCTBEHHOCTb B COOTBETCTBUM CO CTaTbeW
310 YronoBHOro koaekca Poccuitckon Oepepauuu.

CtaTtbAa 45. lpepcTaBuTenn notepnesBwero, rpaxaaHCKoro
MCTUQ U YacTHOro obBuHUTEnNA

1. MpeacTaBuTeNsMU MOTEpPMeBLEro, rpaxAaHCKOro UCTUa WM YacTHOro
06BUHMTENA MOryT 6bITb afABOKAThl, a MNPeACTaBUTENAMU TPAXAAHCKOTO
UCTua, SABAAKWErocs WPUAUYECKUM JIMLUOM, TakXe WHble nuua, MpaBOMOYHble
B  COOTBeTCTBMUM C  [paxaaHCKMM KoAekcom Poccuitckoit  ®epepauum
NpeacTaBNATbL ero uWHTepecbl. Mo MNOCTAHOB/IEHUN MWPOBOro CyabW B
KayecTBe MpeacTaBUTEeNs MOTEpneBWEro WAM rpaxdaHCKoro ucTua MoryT
6bITb Takxe AOMylWeHbl OAMH U3 6AU3KUX POACTBEHHWKOB MOTepneBwWero Wau
rpaxfaHckoro uctua nmMbo MHoe NuLo, O AONycke KOTOpPOro xXojaTaWcTeyeT
noTepneBwWWiA AN TFpaxAaHCKUN ucTeu.

2. InA  3awuThl  MpaB UM 3aKOHHbIX MHTEpPeCcOB MOTepneBWUX,
ABNSAOWNXCA HECOBEPWEHHONETHUMU WAM MO CBoeMy ¢GU3UYEeCKOMY UK
NMCUXUYECKOMY COCTOSHMI0 JIMWEHHbIX BO3MOXHOCTM CaMOCTOATE/IbHO 3aWuwaTtb
CBOW MpaBa W 3aKOHHble UHTepechl, K o6A3aTe/lbHOMY Y4acTUKW B YT OJIOBHOM
fene NpUBMEKaTCA UX 3aKOHHble NpeACcTaBUTeNU WU NpeacTaBUTENN.

3. 3aKkoHHble npeacTaBUTeNM M NpeacTaBuTeNM  MoTepneBwero,
rpaxaaHCKoro MCTUa M YAaCTHOro O6BMHMTENA UMEKT Te Xe npoueccyasbHble
npaBa, 4TO W NpeacTaB/iieMble UMM JMLA.

4. JIn4Hoe y4acTue B Yro/IOBHOM fefe NoTeprneBWero, rpaxAaHCKOro
MCTUA WMAWM YacTHOro OBBUHMTENA He NUWaeT ero npaBa WMeTb MO 3ToMy
YrO/IOBHOMY Aefly npefcTaBuTens.

FABA 7. YYACTHUKM YIrOJIOBHOIO CYAOMPOU3BOACTBA
CO CTOPOHbI 3AWMTHI

CtaTbA 46. lNogo3peBaeMmblit

1. MNopo3peBaembiM ABAAETCA JIALO:

1) nM6o B OTHOWEHWUM KOTOPOro BO3OYXAEHO Yro/sOBHOE Aeno Mo
OCHOBaAHUAM W B nopAgke, KOTOpble YCTAHOBAEHbl MNaBon 20 HacToAwero
Kopekca;

2) nMbo KOTOpoe 3aAepXaHO B COOTBETCTBMM CcO cTaTbaAmuM 91 u 92
HacToAwero Kogekca;

3) Anbo K KOTOpOMY NpUMeHeHa Mepa npeceyvyeHuMs [0 nNpeabABAeHUs
06BMHEHUA B COOTBETCTBUM CO CTaTbei 100 HacToAwero Koaekca; (B
pefakunn OefepanbHOro 3aKoHa OT 29.05.2002 r. N 58-03)

4) nméo KOoTOopoe yBeOM/IEHO O MNOAO3peHUn B COBEeplEeHUn
npecTynieHnAa B NopAAKe, YCTAHOBNEHHOM CTaTbeih 223-1 HacToAwero
Kopekca. (MyHKT OOMoJIHEeH - OepepanbHbii 3aKOH
OT 06.06.2007 r. N 90-03)

2. MNopo3peBaeMmblit, 3ajepxXaHHbn B nopAagKe, YCTAHOBIEHHOM CTaTbeu
91 HacToAwero Kopekca, AonkxeH 6biTb AOMNpoweH He nosgHee 24 4acoB C
MOMeHTa ero dakTuyeckoro 3agepxaHua. (B penakuum GepepanbHoro
3aKoHa 0T 04.07.2003 r. N 92-03)

3. B cnydae, npeAyCMOTPEHHOM MYHKTOM 2 4acTu MepBON HacToswewn
CTaTbW, cnefjoBaTenb, p[o3HaBaTesNb o6s3aH yBeAOMUTb 06 3TOM 6AU3KUX
pPOACTBEHHUKOB WAN pOACTBEHHWKOB MNOAO3peBaeMOro B COOTBETCTBUM CO
cTaTbel 96 HacToAwero Kogekca.

4. Mopo3peBaembii BNpase:

1) 3HaTb, B yem OH nopospesaeTcA, M NONY4YUTb  KOMUK
NOCTaHOB/IEHUA O BO36yXAeHUMM MPOTUB HEro yrosioBHOro gena, Anbo Konwuw
NpoTOKONa 3afepXaHuA, NMb60 KOMUW MOCTAHOBNIEHUA O NMPUMEHEHUU K HeMy
Mepbl npecevyeHun;

2) paBaTb OObLACHEHUS M MOKa3aHuMA MO MNOBOALY WMelweroca B
OTHOWEHUN ero nojo3peHnss nMbo O0TKa3aTbCA OT f[ayYuM OO6bACHEHUI u
nokasaHuuit. [lpu cornacum noAo3peBaeMOro A[aTb MOKA3aHWUA OH AOJXEH
6bITb  MNpepynpexaeH o TOM, 4YTO €ro MOoKa3aHuA MOTryT 6biTb MCMNOb30BaHbI
B KayecTBe AoKa3aTeNbCTB MO YrOJOBHOMY Aeny, B TOM 4UcCiae U Mpu ero
nocnepywweM oOTKale OT 3STUX MNOKa3aHuih, 3a WCKJKWYEHUEeM cCay4asn,
npefyCcMOTPEHHOro MNyHKTOM 1 4yacTu BTOpoil cTaTbn 75 HacToAwero
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Kogpekca; (B pepakuuu OepepanbHOro 3akoHa OT ©04.07.2003 r. N 92-03)
3) nonb30BaTbCA MOMOWbLKH 3aWMTHUKA C MOMEHTa, NpeAyCMOTPEHHOrO

nyHKkTamu 2 - 3-1 YacTu TpeTbeih cTaTbu 49 HacToAwero Kogekca, u
UMeTb CBWAAHWE C HUM HaefuHe U KOHOUAEHUMANbLHO AO NepBOro gornpoca
nopgospesaemoro; (B penaxkuuu depepanbHOro 3aKOHa

0T 06.06.2007 r. N 90-03)

4) npeAcTaBNATb AOKa3aTeNbCTBa;

5) 3aABNATb XojaTaicTBa U OTBOAbI;

6) naBaTb MNOKa3aHUsA M Ob6bSACHEHUA Ha pPOAHOM A3bIKE WAW  A3biKe,
KOTOpbLIM OH BrajeeT;

7) nonb30BaTbCA MOMOWbH NepeBojYMKa 6ecnnaTHo;

8) 3HaKoMUTbCA C npoToKosamu CNeACTBEHHbIX  OeWCTBUNM,
Npou3BefeHHbIX C ero yyacTueMm, U nofdaBaTb Ha HUX 3aMeyvaHus;

9) y4yacTBOBaTb C pas3peleHWs CcAefoBaTensa WIM pAo3HaBaTena B
CNeACcTBEHHbIX  LEUCTBUAX, NpousBOAMMbIX MO  €ro XxopaTancTey,
XO[AaTaNCTBY €ro 3aWwuMTHUMKA AMb6O 3aKOHHOro MpefcTaBuTenA;

10) npuHOCUTL Xanobbl Ha pelcTeuA (6espeicTBUE) M peweHUa cyaa,
npokypopa, cnefoBaTena U AO3HaBaTens;

11) sawMwaTbCA WMHBIMM CpeAcTBaMUM U cnocobamu, He 3anpeweHHbMKU
HacToAwmm Kopekcom.

CtaTtbAa 47. 06bBUHAEMbIV

1. 06BMHAEMbIM NMpPU3HAETCA /MU0, B OTHOWEHUU KOTOPOro:

1) BbIHECEHO MNOCTAHOBNEHUE O MpPUBJEYEHUN €ero B KavecTBe
0bBUHAEMOro;

2) BbHeCEH O6BUHUTE/IbHbLIA aKT.

2. 06BUHAEMbIi, MO YrONOBHOMY fAeny KOTOPOro Ha3HadyeHo cynebHoe
pa3bupaTenbCcTBO, UMeHyeTCcA MNoACYAWMbIM. O6BUHAEMbI, B OTHOWEHWM
KOTOPOro BbIHECEH OOGBUHUTE/IbHbIE MNPUrOBOpP, UMEHYeTCA OCYXAEHHbIM.
06BMHAEMbI, B OTHOWEHWU KOTOPOrO BbIHECEH OMnpaBAATeNbHbI MpPUrOBOp,
ABNAETCA OMNpaBAAHHbLIM.

3. 06BMHAEMbIA BrpaBe 3aWMwaTb CBOM MpaBa WM 3aKOHHble MHTepechbl U
UMeTb AOCTAaTOYHOE BpeMA U BO3MOXHOCTb [ANA MOAFOTOBKU K 3awuTe.

4. 06BMHAEMbIN Bnpase:

1) 3HaTb, B 4eM OH ObBUHAETCA;

2) NONyYUTb KOMWI0 MOCTAHOB/IEHUA O MPUBMEYEHUM €ro B KavecTse
obBuHAEMoro, Konuw nocTaHoBNEHuA O TMNpUMEHEHUM K HeMmy Mepbl
npecevyeHna, KOMUW OOGBUHUTENbHOIO 3aKJIWYEHUS WA  OBBUHUTENLHOMO
aKTa;

3) BO3paxaTb npoTuBe 0b6BUHEHUSA, 0aBaTb nokasaHusa no
npeabsBieHHOMY eMy O6BMHEHWW AN6o oTKa3aTbCA OT AaYM Mnokas3aHwuii. [lpu
cornacum o6BMHAEMOrO A[aTb MOKA3aHWSA OH LOMXeH 6biTb npeaynpexaeH o
TOM, yTo €ro nokasaHus MOryT O6biTb MCMNOAb30BaHbl B KayecTBe
[oKa3aTeNnbCTB MO YrO/IOBHOMY JAefly, B TOM 4YuCae U MpU ero nocrefywem
OTKase OT 3TUX MOKa3aHWh, 3a UCKJWYEHWEeM Ciy4as, NpeasyCcMOTPEHHOro
NMYHKTOM 1 4YacTu BTOpoOK cTaTbu 75 HacToswero Kogekca; (B penakuum
OepepanbHOro 3akoHa OT ©04.07.2003 r. N 92-03)

4) npeAcTaBNATb AOKa3aTeNbCTBA;

5) 3aABNATb xofaTalWcTBa U OTBOAbI;

6) [aBaTb MNOKas3aHUs U O06bACHATLCA HA POAHOM f3blke WM A3blKe,
KOTOpbLIM OH BNajeeT;

7) nonb30BaTbCSA MOMOWbLI NepeBogyYnKka 6ecnnaTHo;

8) nonb3oBaTbCSA MOMOWbLK 3aAWMTHUKA, B TOM 4yucne 6ecnnaTHo B
cay4yasax, NpefyCMOTpPEHHbIX HacToAwum Koaekcom;

9) uMeTb CBMAAHWA C 3AWMTHUKOM HaeAWHe U KOHPMAEHUMaNbHO, B
TOM 4Yucae A0 MepBOro fonpoca obBUHAEMOro, 6e3 OorpaHuMyYeHua UxX 4Yucna
M NPOAOCIXUTENIbHOCTH;

10) yyacTBOBaTb C pa3peweHus cnegoBaTena B CAeACTBEHHbIX
OencTBuAX, NpPOU3BOAMMBIX MO ero XoaaTacTBy WAM XO[ATaWCTBY e€ro
3aWMTHUKA Nnbo 3aKOHHOrO NpeacTaBuUTeNsa, 3HAKOMUTbCA C NPOTOKOJaMU
3TUX AENCTBUN M nofaBaTb Ha HUX 3aMe4vaHusA;

11) 3HAKOMUTbCA C MNOCTAHOB/NEHUEM o Ha3Ha4YeHuu cynebHoi
3KCNepTu3bl, CTaBUTb BOMPOChl 3SKCMEpPTY W 3HAKOMUTbLCA C 3aKJ/WYeHUeM
aKcnepTa;

12) 3HAKOMUTbLCS MO OKOHYaHMM NpeaBapUTENIbHOrO paccnefoBaHUA Co
BCEMW MaTepuasiaMM YrONOBHOrO fAefla M BbIMUCbIBAaTb M3 YroJIOBHOrO fena
Nbble cBegeHnsa U B nwboMm obbeme;

13) cHMMaATb 3a CBOM CYeT KOMWM C MaTepuasioB YrosoBHOro gena, B
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TOM 4UcCae C MOMOWbH TeXHU4YeCKUX CpeacTB;

14) npuHOCUTb Xanobbl Ha peicTBuAa (6e3peidcTBUE) U peleHUs
JO3HaBaTendA, cnejoBaTena, Mpokypopa M cyda M NpUHUMATb y4acTue B UX
paccMOTpeHun cynom;

15) Bo3paxaTb npoTuMB  MnpeKpaweHua  YroJsioBHoro  jena no
OCHOBaHWAM, MpeAyCMOTPEHHbBIM YacTb BTOpPOW CTaTbuM 27 HacToAwero
Kopgekca;

16) y4acTBOoBaTb B CynebHOM pa3bupaTenbCTBe YrosoBHOrO Aesa B
cyfax nepBoil, BTOPON M HAA3OPHON MHCTAHUMUIN, a Takxe B pacCMOTPEHUU
cynom Bornpoca 06 u3bpaHuM B OTHOWEHUM €ro Mepbl MPeceyeHWs M B MHbIX
Cny4Yasax, nNpefycMOTPEeHHbIX MyHKTamum 1-3 u 10 yacTu BTOpOM CTaTbu 29
HacToawero Kopekca; (B penakuuu OepepanbHoOro 3aKoHa
OT ©04.07.2003 r. N 92-03)

17) 3HAKOMUTbLCA C MPOTOKOJIOM CyAebHOro 3acefaHusa M nopaBaTb Ha
Hero 3ame4vaHus;

18) obxanoBaTb MpUroBOp, oOnpeaeseHne, MNOCTAaHOBAEHME CyAa U
nosly4aTb KOMWUU OBXanyeMmblX peleHun;

19) nony4aTb KOMUM TMPUHECEHHBIX MO YrOAOBHOMY Jeny Xanob u
npeacTaB/ieHUA U NoAaBaTb BO3paxeHUA Ha 3TU Xanobbl U NpeAcTaBieHUA;

20) y4acTBOBaTb B paccMoTpeHuu BOMPOCOB, CBA3aHHbIX C
MCcnosiHeHnem npurosopa;

21) 3aWMwaTbCA MHBIMM CpeAcTBaMU M crnocobamu, He 3arnpeleHHbIMU
HacToAwmm Kopekcom.

5. YyacTne B  yrosioBHOM fjene  3alWWUTHKKA WAn  3aKOHHOro
npeacTaBuTens 06BMHAEMOro He CAYXAT OCHOBaHMeM pAaA OrpaHu4YeHus
Kakoro-nubo npaBa 06BMHAEMOroO.

6. TMNpu nepBom ponpoce o06BUHAEMOro ciepoBaTenb, AO3HaBaTesb
pa3bAcCHAeT eMy npaBa, MNpeAyCcMOTpPeHHble HacToAwen cTaTbeh. [pu
nocnegywwmMx fonpocax o6BUHAEMOMY MOBTOPHO pa3bACHAKWTCA ero npa.sa,
npefycMOTpeHHble nNyHKTamu 3, 4, 7 © 8 4acTu 4eTBepTOM HaCToAWEN
CTaTbu, ecau Jonpoc npoBoauTcA 6e3 y4vacTuAa 3awmTHuka. (B pepakuuu
OefepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

CTaTbA 48. 3aKOHHble npeacTaBUTENIM HeCOBepleHHOosIeTHero
nofospeBaemMoro u ob6BuMHAEMOro

Mo yronoBHbIM nenam o npecTynieHuax, CcoBeplleHHbIX
HeCOBepWEeHHONIETHUMU, K 06A3aTeNbHOMY Yy4acTU B YroJIOBHOM Jene
NpuUBAEKAKWTCA WX 3aKOHHble npeAacTaBuUTenu B nopaake, YCTAaHOBJIEHHOM
cTaTbsaMu 426 un 428 HacTosAuwero Kogekca.

CtaTba 49. 3aWUMTHUK

1. 3aWUTHUK - NULO, OCywecTBAAKIEe B YCTaHOBJIEHHOM HaCTOAWUM
Kopekcom nopAaake 3awuMTy npaB M UHTEpEeCOB MOAO3peBaeMblX U OBGBUHAEMbIX
M OKa3blBawlee UM WPUAMYECKYH MOoMolb Mpu NPOU3BOACTBE NO  YrOJI0OBHOMY
aeny.

2. B KavecTBe 3aWWTHMKOB [OMyCKalTCA agBokaTbl. [lo onpegeneHuo
WAW  NOCTaHOB/NIEHMKW CyAa B KavecTBe 3alMTHWKA MOryT ObITb AONyleHb
HapAdy C aABOKAaTOM OAMH U3 6JAU3KUX pPOACTBEHHUKOB OOGBUHAEMOro WM
MHOe  /Muo, O Jonycke KOTOporo xojaTaucTByeT ob6BUHAEMbiA. [pu
NpousBOACTBE Y MUPOBOro CyAbW yKasaHHoe /ULO AonyckaeTcAa W BMecTO
ajBokaTa.

3. 3aWMTHUK y4acTByeT B yronosHom gene: (B pepakuuu
OefepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

1) ¢ MOMeHTa BblHECEHUA MOCTAHOBNEHUA O MpUBAEYEHUU NULa B
KavyecTBe OOBMHAEMOro, 3a MUCKJIYEHUEM C/y4aeB, npeaycmMoTpeHHbIX
NYHKTaMU 2-5 HacToAWen 4acTu;

2) C MOMEHTa BO36YXAEHMA YronOBHOrO Jena B OTHOWEHUK
KOHKpeTHoro nuua; (B peaakumu OefepanbHOro 3aKoHa
OT 29.05.2002 r. N 58-03)

3) c MoMeHTa ¢aKTMYeCKOro 3ajepxaHua Jnuua, NoAO3peBaeMoro B
COBeplleHnn npecTynsieHna, B Ccaydasax:

a) nNpeaycMOTpeHHbIX cTaTbAMM 91 u 92 HacToAwero Koaekca;

6) nNpuMMeHeHMA K HeMy B COOTBETCTBUM CO CcTaTbei 100 HacToswero
Kopekca mepbl npecevyeHna B BuAe 3aKNOHEHUA Mo CTpaxy;

3-1) c MOMeHTa BpyYeHuA yBeAOMJIEHUA O MNOAO3PEHUU B COBEpLIEHUM
npecTynieHna B NOpAAKe, YCTAHOBNEHHOM CTaTbeih 223-1 HacToAwero
Kogekca; (MyHKT [OMnoJIHeH - OepepanbHbii 3aKOH
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OT 06.06.2007 r. N 99-03)

4) ¢ MoOMeHTa O0ObABNeHUA JuLy, MOAO3pPEBAEMOMY B COBeplUEHUU
npecTynieHna, MNOCTAHOBJEHWA O Ha3HavyeHun cypebHO-nNcuxmaTpu4eckom
3KCNepTU3bl;

5) C MOMeHTa Hayana OCYWeCTB/NEHNA WHbIX Mep npoueccyasbHOro
NPUHYXAEHNA WAW MHBIX MpoueccyasbHbIX AeWCTBUIA, 3aTparuBawwMx npasa U
cB06OApl NMLA, MOAO3pEeBAEMOro B COBEpWEHWUU MpecTYMJIeHns.

4. ApBokaT jgonyckaeTcA K y4acTu B Yro/lOBHOM jejle B KadecTse
3alMTHUKA MO npeibAB/ieHUN YAO0CTOBEpeHUA ajBokKaTa W opaepa.

5. B c/lly4yae, ec/qn 3alUMTHUK y4yacTByeT B TMpOU3BOACTBeE MO
yronoBHoMmy peny, B MaTepuanax KoOTOporo  cojepxaTca cBefeHua,
COCTaB/AWWME TrOCYAAapCTBEHHYW TalHy, W He UMeeT COOTBETCTBYWWEro
JonycKa K yKa3aHHbIM cBefeHuAM, OH o06A3aH paTb noanucky 06 wux
HepasraweHuu.

6. O0HO ¥ TO Xe JAWLo He MoxeT  ObITb  3aWMTHUKOM  ABYX
nofospeBaembiX WA  06BUHAEMBIX, eC/IM  UHTepecbl OJHOM0 U3  HUX
npoTuBope4aT MHTepecam ApYyroro.

7. ApBoKaT He BMnpaBe OTKa3aTbCA OT MPUHATOW Ha ceba 3awuThl
nopgospeBaemMoro, O6BMHAEMOro.

CtatbAa 50. lMpurnaweHuve, Ha3Ha4eHuMe U 3aMeHa 3aWWTHUKA,
onnaTta ero Tpyaa

1. 3awMTHUK npurnawaeTca nofo3peBaembiM, 06BUHAEMbIM, €ro
3aKOHHbIM MpeacTaBuTeneM, a Takxe APYruMU JMLAMU MO MNOPYYEHUW UK C
cornacua nopgospeBaemMoro, obBuHAemoro. [logo3peBaembiii, OOBUHAEMbIN
BrnpaBe MNpuUriacuTb HECKO/bKO 3alWWTHUKOB.

2. Mo npocbbe nopospeBaeMoro, O6OBUHAEMOrO y4acTue 3aWUTHUKA
obecneyuBaeTcs Ao3HaBaTenem, caegosaTtenem uaum cygom. (B pefakuun
OefepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

3. B chny4yae HeABKWM npurnaweHHOro 3awuMTHUKA B TedyeHUe 5 cyTok
CO [HA 3aAB/EeHUA XOo[aTaWCTBa O MNPUrialleHUMM 3aWwMTHUKA AO3HaBaTeNb,
cnepoBaTeNb WAM  CyA Bnpase MNpeasoxuTb MOAO3peBaemMoMy, O6GBUHSEMOMY
npuraacuTb Apyroro 3aWMTHUKA, a B CAy4ae ero oTkKasa MPUHATb Mepbl Mo
Ha3Ha4YeHUw 3aWMTHUKA. EcnuM y4acTBylwWih B YrO/NIOBHOM Aene 3aWUTHUK B
TeyeHWe 5 CYTOK He MOXeT MPUHATb y4YacTue B MPOU3BOACTBE KOHKpPETHOro
npoueccyanbHOro AeWCTBMA, a MNOAO3peBaeMbii, O6BUHAEMbIA He npuraawaeT
apyroro 3aWMTHUKA M He XopaTaluCcTByeT O €ero Ha3Ha4vYeHun, TO
Ao3HaBaTeNb, CcJfiefoBaTesib BrpaBe Mpou3BecTM fAaHHOe rpoueccyalsibHoe
nencrtsaue 6e3 yyacTuAa 3aWMTHUKA, 3a NCKJIHYEeHnem c/yyaes,
npeayCcMOTpPEHHbIX MNyHKTamu 2-7 4acTu nepBonM cTaTbu 51 HacToAwero
Kogekca. (B penakuuu depepanbHbiX 3aKOHOB OT 04.07.2003 r. N 92-03;
OT 05.06.2007 r. N 87-03)

4. Ecnm B Te4yeHue 24 4acoB C MOMeHTa 3ajepxaHuMA nofo3peBaemoro
unu 3aKJ4eHunn noao3peBaemMoro, 06BMHAEMOro noA cCTpaxy ABKa
3aWuTHUKA, npurnaweHHoro UM, HEBO3MOXHa, TO JO3HaBaTesb WIn
cnepoBaTenb NpUHUMMaeT Mepbl MO Ha3Ha4YeHu 3awuTHUKa. lpu oTkase
nogo3peBaemMoro, O6BMHAEMOro OT HA3HAYeHHOrO 3aAWMTHUKA CAeACTBEHHblE
aencrteuna C yyacTuem nogo3peBaemMoro, 06BUHAEMOro MoOryT ObiTb
npousBefeHsl 6e3 y4yacTua 3aWMTHUKA, 3a MUCK/KWYEeHUeM CcJy4yaes,
npefycMOTPEeHHbIX MNYHKTamMuM 2-7 4acTu nepBOM CcTaTbu 51 HacToAwero
Kogekca. (B pepakuuu depepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

5. B cnydae, ecnu ajgBokaT yyacTByeT B TMpOU3BOACTBE
npeABapuTeNbLHOrO paccnefoBaHuA unuM  cygebHom pasbupaTtenbcTteBe Mo
Ha3HayeHuw Ao3HaBaTenA, cnegoBaTensa WUAM cypa, pacxofbl Ha onnaTy ero
Tpyha KOMMEHCUPYWTCH 3a cyeT cpeacTB depepanbHOro 6bwaxeTa. (B
pefakuun OefepanbHOro 3akoHa OT 24.07.2007 r. N 214-03)

CtaTtba 51. 06A3aTeNbHOE y4yacTue 3aWMTHUKA

1. Y4yacTue 3aWMTHUKA B YrONOBHOM CYAOMpPOM3BOACTBE 06A3aTensHo,
ecnu:

1) nopo3peBaembiii, O6BUHAEMbli He OTKasancAa oOT 3aWMTHUKA B
nopAaKe, YyCTaHOBJIEHHOM cTaTbei 52 HacToAwero Kopekca;

2) nopospeBaeMmblit, OBBUHAEMbIN ABNAETCA HECOBEPWEHHONETHUM;

3) nopo3peBaeMbii, OBGBUHAEMbIH B CUY GUINYECKUX MU MCUXUYECKUX
HeJOCTAaTKOB He MOXET CaMOCTOATEeNIbHO OCYWecTBAATbL CBOe MNpaBO Ha
3aWuTy;

3-1) cynebHoe  pas3bupaTenscTBO  MpoBOAMTCA B nopAagake,

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

27187


k6clnthook://&nd=102114462
k6clnthook://&nd=102114461
k6clnthook://&nd=102082588
k6clnthook://&nd=102114461
k6clnthook://&nd=102114461
k6clnthook://&nd=102115943

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

npefyCcMOTPEHHOM YacTblo NATOW cTaTbu 247 HacTosAwero Kogekca; (MyHKT
JOnonHeH - O®efepanbHbll 3aKOH OT 27.07.2006 r. N 153-03)

4) nopo3peBaembli, O6BUHSAEMbIi He BnafeeT SA3bIKOM, HA KOTOPOM
BefeTCA NPOU3BOACTBO MO YroJIOBHOMY Jeny;

5) nuuo o6BUHSAETCA B COBEpPWEHUU MpecTynaeHus, 3a KOTOpoe MOXeT
6biITb Ha3HAaYeHO HakalaHMe B BUAe JMWEHMA CBO6OAbl HAa CPOK CBblLe
NATHagUATW NeT, MOXU3HEHHOe nuweHue cBO6OAbl UAM CMEepTHas Ka3Hb;

6) yronoBHoe peno MOANEXUT pPACCMOTPEHWI CYAOM C Yy4acTuem
NPUCAXHBIX 3acepaTenei;

7) 06BMHsEMblii 3aABWA  XOAATAWCTBO O PACCMOTPEHUU YT ONOBHOIO
fena B nopajgke, YCTaHOB/JEHHOM rnaBol 40 HacToAwero Kopekca.

2. B cny4Yaax, nNpefycMOTPEeHHbIX MyHKTamu 1-5 4YacTu nepsoM
HacTosweW cCTaTbU, Yy4yacTue 3awnTHMKa obecneymBaeTcA B NOpALKe,
YCTaHOBNEHHOM 4acTbW TpeTben cTaTbu 49 HacToAwero Kogekca, a B
Cny4Yasax, nNpefycMOTPeHHbIX MYHKTamMuM 6 U 7 4YacTu NepBOM HaCToAWeN
CTaTbMu, - C MOMeHTa 3afABJieHMas XxoTA Obl OAHMM U3 O06BUHAEMbIX
XOpaTalNcTBa O pacCMOTPEHUMM YrOJIOBHOrO jJena CcyaoM C  y4dacTuem
NpUCAXHbIX 3acepaTeneid nnbo xopaTalcTBa O PacCMOTPEHUU YT OSIOBHOIMO
Jena B nopajgke, YCTaHOBJ/IEHHOM rnaBoW 40 HacToAwero Kogekca.

3. Ecam B cnyyaax, npeayCcMOTPEHHbIX HacTbil NepBOM HacToAwewn
CTaTbu, 3aWUTHWUK He MpUriaWeH CaMuM MNOoAO3peBaEMbiM, OOBUHAEMbIM, €ro
3aKOHHbIM npefcTaBuTenem, a Takxkxe APYrUMU AvMUaMU NO MOPYHEHUH WAu C
cornacua nopospeBaemMoro, 06BUHAEMOro, TO AO3HaBaTenb, clnegoBaTesb
nnu cya obecneyunBaeTt y4acTue 3alMTHUKA B  YroJIoBHOM
cyponpousBoacTee. (B pefakuuu OepepanbHOro 3aKOHa
OT 05.06.2007 r. N 87-03)

Ctatba 52. 0OTKa3s OT 3aWMUTHUKA

1. Mono3peBaembiii, 06BUHAEMBIN BnNpaBe B /W60  MOMEHT
NpoM3BOACTBA MO YrONOBHOMY fefly OTKa3aTbCA OT MOMOWM 3aWUTHMKA.
Takoih 0TKa3 [ONyCKaeTCA TOJNIbKO MO MHUUMATUBE NOAO3PEBAEMOrO WM
o6BuHAeMoro. OTKas OT 3aWWTHMKA 3aABAAETCA B MUCbMEHHOM Buae. Ecnm
OTKa3s OT 3aWWTHMKA 3aABNAETCA BO BpeMA NPOU3BOACTBA CAEACTBEHHOIO
fencrteua, To 06 >3TOM pJenaeTcA OTMeTKa B MNpPOTOKO/JE [AHHOrO

cnefncTeeHHoro gencteuAa. (B penakumm OefepanbHOro 3aKoHa
OT 29.05.2002 r. N 58-03)

2. OTka3s oOT  3aWuTHMKa He obsAsaTeneH pAna [o3HaBaTens,
cnepgosaTensa U cygpa. (B peaaxkuuu denepanbHbix 3aKOHOB
OT ©04.07.2003 r. N 92-03; oT ©08.12.2003 r. N 161-03;

OT 05.06.2007 r. N 87-03)

3. 0OTKka3 OT 3alWMTHUKA He nuwaeT NOAO3peBaeMOro, O6GBUHAEMOro
npaBa B JajbHelleM XoAaTalCTBOBaTb O AOMyCKe 3aWMTHMKA K y4YacTuiwo B
NMpovM3BOACTBE MO YronoBHOMY Jgeny. [JlonycKk 3aWuTHUMKA He Bie4veT 3a
coboii MOBTOpeHMA npoueccyasbHblX AeWCTBUA, KOTOpble K 3TOMY MOMEHTY
yXe 6biM Npou3BeneHbl.

CtaTtba 53. lNonHOMOYMA 3aWMTHUKA

1. C MomMeHTa Jonycka K Yy4YacTuw B YroJOBHOM fene 3aluUTHUK
Bnpase:

1) umeTb C noaospeBaembiM, O6GBUHSEMbIM CBUAAHWA B COOTBETCTBUMU C
NMYHKTOM 3 4acTW 4eTBepTON CTaTbh 46 MU MNYHKTOM 9 YacTu HeTBepTOM
cTaTbn 47 HacToAuwero Koaekca;

2) cobupaTb M nNpeacTaBnATb A[oKa3aTeNbCTBa, Heobxoaumble Ans
oKasaHuA pMANYeCcKon nomown, B MOpAAKe, YCTAHOBAEHHOM YacTbik
TpeTbei cTaTbu 86 HacToswero Kopekca;

3) npusnekaTb crieymanucTa B COOTBETCTBMM CO CTaTbeih 58
HacToAwero Kogekca;

4) npucyTcTBOBaTb NpU NpeabsBAEHUU OOBUHEHUA;

5) y4acTBoBaTb B Aonpoce MOAO3peBaeMoro, O06BMHAEMOro, a Takxe
B NHbIX CNefCTBEHHbIX  OeNCTBUAX, Npon3BOANMbIX C yyacTtuem
nogo3pesaemMoro, o6BuHAemMoro nnb6o Mo ero xoAaTanucTBY WAM XOAATaWcTBY
CaMoOro 3auuMTHUKa B nopafke, YyCTaHOBJIEHHOM HacToAwuM KoAekKcom;

6) 3HAaKOMUTbLCA C TMPOTOKONOM 33JepXaHus, MOCTAHOB/NEHUEM O
NPUMEHEHUU Mepbl NpeceyeHuA, MpoTOKOMaMU CNeACTBEHHbIX AeWCTBUM,
Npou3BeAEeHHbIX C Yy4yacTueMm nofo3peBaemoro, 06BUHAEMOT O, MHbIMK
OOKYMEHTaMU, KOTOpble MpeabABAAANCE MO0 JOMXHbI 6biAN MpeAbABNATHCA
nofospeBaemMoMy, OGBUHAEMOMY ;
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7) 3HAaKOMUTbLCA MO OKOHYaHWW NpeABapUTENIbHOrO pacciefoBaHUS CO
BCEMWU MaTepuanamv YronaoBHOro Aena, BbIMUCbIBAaTb U3 YronOBHOro fena
nbble cBegeHua B W6OM  obbemMe, CHMMaTb 3a CBOWM CYeET KOMUMU C
MaTepuanoB YronoBHOroO Aena, B TOM 4YuUCAe C TMOMOWbK TEeXHUYeCcKux
CpeacTB;

8) 3aABNATb XoAaTaWcTBa M OTBOAbI;

9) yyacTBoBaTb B cyaebHOM pa3bupaTenbCcTBe YroNOBHOFO Aefa B
Cyfax nepBoil, BTOPOW M HAA3OPHON MHCTAHUMUIA, a Takxe B pPacCMOTPEHUM
BOMPOCOB, CBA3aHHLIX C MUCMONHEHUWEM NpUroBoOpa;

10) npuHOCUTbL Xanobbl Ha peicTBuA (6e3peidcTBUE) U peleHus
[o3HaBaTena, crepoBaTenAa, MpokKypopa, cyAa W y4acTBOBaTb B  UX
paccMOTpeHun Cynom;

11) ucnonb3oBaTb WHblE He 3anpelweHHble HacToAwMM Kogekcom
cpeacTBa M crnocobbl 3awuUThl.

2. 3aWUTHUK, y4acTBYyWnin B npousBoACcTBe CJIeACTBEHHOIr0
OeNcTBMA, B paMKaxXx OKA3aHWA WPUAMYECKOW MNOoMOoWM CBOEMy MOA3aWUTHOMY
BMpaBe pfaBaTb eMy B MPUCYTCTBUW crefoBaTenil KpaTKue KOHCYnbTauuu,
3ajaBaTb C pas3pelWeHuUsa cnepgoBaTesiai  BOMNPOCH AOoMNpawnBaeMbiM auLaM,
nenaTb TMUCbMEHHble 3aMe4aHuA Mo noBoAy MNPaBUIbHOCTU WU MOAHOTHI
3anucein B TMpOTOKONE [AAHHOrO CJeACTBEHHOro geincteua. CnepoBaTenb
MOXeT OTBeCTM BOMPOCbl 3aWMTHUKA, HO 06A3aH 3aHeCTU OTBEAEHHble
Bonpocbl B npoTokosn. (HoBasa 4acTb BTOpas [OMNOJIHEHA, YacTb BTOpas
CYMTaAeTCA YacTbw TpeTbeh - OenepanbHblil 3aKoH OT 04.07.2003 r. N
92-03)

3. 3aWuUTHUK He BMpaBe pa3rfnawaTb AaHHble npeaBapuTebHOro
paccnefoBaHuA, CTaBlMe eMy U3BeCTHbIMM B CBA3U C OCYyWeCTBAEHUEM
3awmnThl, ecan OH 6bin 06 >3TOM 3apaHee npegynpexaeH B nopAgke,
YyCTAHOBNEHHOM cTaTbel 161 HacToswero Kopgekca. 3a pa3rjaweHue AaHHbIX
npeaBapuTeNIbHOr0 paccsefoBaHUA 3aWMTHUK HeceT OTBeTCTBEHHOCTb B
COOTBEeTCTBUM CO CTaTben 310 YronoBHoro Kogekca Poccuitckoi
Oepepauun.

CtatbA 54. MpaxfaHCKUA OTBETYMK

1. B KayecTBe TrpaxAaHCKOro OTBeTYMKA MOXeT OblTb NpUBNEYEHO
dusnyveckoe nnu opuanyeckoe  MLO, KOTOpoe B COOTBETCTBUU C
FpaxgaHckum Kopekcom Poccuilckoir Gepepalmnm HeceT OTBETCTBEHHOCTb 3a
BpehA, MpUYMHEHHbIW npecTynaeHnem. O npuBneyYyeHMn OGU3NYECKOro WM
opunanyeckoro Juvua B KayecTBe rpaxfaHCKOro oTBeTYMKa AO3HaBaTesb,
cneposaTenb WAUM CyAbA BbIHOCUT MOCTaHOBNAEHWe, a cyh - onpejeneHue.
(B pepakuun depepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

2. paxpaHCKui OTBETYMK BMpaBe:

1) 3HaTb CYWHOCTb WCKOBbIX TpeboBaHuii U obcToATenbCcTBa, Ha
KOTOpPbIX OHM OCHOBaHbI;

2) BO3paxaTb MPOTUB MpPeAbABJIEHHOrO FPaXAAaHCKOro MCKa;

3) naBaTb O6bACHEHWA M MOKa3aHMSA MO CYWecTBY MpeAbABEHHOrO
ncka;

4) oTKasaTbCA CBUAETENbCTBOBATb MpPOTUB camoro ceba, cBoero
cynpyra (csoed cynpyru) w Apyrux 6AM3KUX pPOACTBEHHUKOB, Kpyr
KOTOpbIX onpefesieH MNyHKToM 4 cTatbn 5 HacToAwero Kopekca. Tlpu
corjacum rpaxpaHCKoro OTBeTYMKA JAaTb MOKa3aHMA OH AOJXeH 6biTb
npepynpexneH o TOM, 4TO ero nokasaHuAa MOryT O6biTb MWCMONb30BaHbL B
KayecTBe JoKa3aTesibCTB MO YroJioBHOMY Aefly, B TOM 4ucC/ae U B chaydae
ero nocjegywwero oTkasa OT 3TUX MNOKA3aHWi;

5) paBaTb TMOKa3aHWA Ha pOAHOM A3blKe WKW A3bIKE, KOTOPbIM OH
BflafileeT, M MNOJNb30BAaTbCA MOMOWbLKW MepeBofyYMKa 6ecnnaTHo;

6) MMeTb NpeacTaBUTenNS;

7) cobupaTb ¥ NpeacTaBNATb AOKa3aTeNbCTBa;

8) 3asBNATb XxopaTaicTBa M OTBOAbI;

9) 3HAKOMUTbLCA MO OKOHYaHWW MpeABapuTesIbHOro paccnefoBaHuA C
MaTepuanamu yrososHoro  pgena, OTHOCAWMMUCA K npeAbAB/eHHOMY
rpaxgaHckoMmMy WCKYy, W denaTb W3 Yrol0BHOro Jena CoOOTBeTCTBYyHlWue
BbIMUCKU, CHUMaTb 3a CBOW CYeT KOMUKU C Tex MaTepuanos YrosoBHOIO
Aena, KOTOopble KacawTcA rpaxAaHCKoro wucka, B TOM  4ucne C
MCNONIb30BaHNEM TeXHUYeCKUX CpeacTB;

10) y4acTBOBaTb B CyAebHOM pa3bupaTenbCTBe YronOBHOrO Aena B
cynax nepBoi, BTOpPOW M HaA30pHOW WMHCTaHuwui; (B penakumu
OefepanbHOro 3akoHa OT ©9.01.2006 r. N 13-03)

11) BbICTYNaTb B CyAebHbIX MPeHUAX;
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12) npuHOCUTb Xanobbl Ha peicTBuA (6e3peidcTBUE) U peleHUs
AO3HaBaTendA, cnepoBaTena, nMpoKypopa, cyAa B 4acTu, Kacawwenca
rpaxgaHCKoOro Ucka, W MpUHUMaTL y4acTue B UX PacCCMOTPEHUN CYAOM;

13) 3HAKOMUTbLCS C MPOTOKONOM CyAebHOro 3acefaHua M NogaBaTb Ha
Hero 3amevaHus;

14) ob6xanoBaTb MpUroBOp, oOnNpeaeseHne WAM NOCTaHOBAEHME cyAd B
YyacTu, KacawwewncA rpaxaaHCKoro Mcka, W y4acTBOBaTb B pacCMOTpPEHUU
Xanobbl BbILECTOAWMM CYAOM;

15) 3HaTb o] NnpuHeCceHHbIX no YroJsioBHOMY Jeny Xanobax #u
npeAcTaBAeHUAX U NOJABaTb HA HUX BO3paXeHWA, €ecJn OHW 3aTparuBawT
ero uHTepechl.

3. lpaxAaHCKMN OTBETYUK He Brpase:

1) yKJOHATbLCSA OT SBKW MO Bbl30BaM AO3HaBaTenA, C/lefoBaTensa Wiau
B cya; (B pepakuuu depepanbHbiX 3aKOHOB OT 29.05.2002 r. N 58-03;
OT 05.06.2007 r. N 87-03)

2) pasrnawaTb AaHHble NpeaBapuTesIbHOro paccfefoBaHuA, CTaBuue
eMy WU3BeCTHbMM B CBA3M C Yy4dacTuem B NPOU3BOACTBE MO YrOJSIOBHOMY
Jeny, ecnm OH 6bin 06 3TOM 3apaHee npeaynpexaeH B nopAagke,
YyCTaHOBNEHHOM cTaTbeh 161 HacToswero Kopgekca. 3a pasrjaweHue AaHHbIX
npeaBapuTesibHOr o paccnefoBaHuA rpaxaaHCKun OTBeTHYUK HeceT
OTBETCTBEHHOCTb B COOTBETCTBMM CO cTaTbelh 310 YronoBHOro Kopekca
Poccuiickon ®epepaunn.

CtatbAa 55. lpeacTtaButesnb rpaxaaHCKoro oTBeTYMKa

1. MpeACTaBUTENAMU TPaxXAaHCKOro OTBETYMKA MOryT 6biTb aABOKAThHI,
a npeacTaBUTENSMU  TPaXAAHCKOro OTBETYMKA, SABAAHWErocA Wpuandeckum
NIMLOM, TaKkxe WHble Juua, NPaBOMOYHblE B COOTBETCTBMU C [paxAaHCKuUM
KojekcoMm  Poccuiticko  Oepepauuu npeacTaBAATb ero  WUHTepecobl. Mo
onpeieneHvi CcyAa WM MOCTAHOBNEHWUKW CyAbW, CnefoBaTens, AO3HaBaTens
B KayecTBe MNpeacTaBUTeNs TpaxAaHCKOro OTBETYMKA MOTYT 6bITb Takxe
JonyuweHsl OAMH U3 6/JU3KUX POACTBEHHUKOB TPaXAaHCKOro OTBETYUKA WK
WHOE NMUO, O AOMyCKe KOTOPOro XoAaTaWCTBYEeT FpaxAaHCKWU OTBETYUK.
(B pepakuun OepepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

2. MNpeacTaBUTeNb FpaxAaHCKOro OTBETYMKA MMeeT Te Xe fnpaBa, 4YTo
W npeacTaBifeMoe UM ULO.

3. J/lu4Hoe  y4yacTue B NPOM3BOACTBE MO  YrOJIOBHOMY jAeny
rpaxgaHCcKoro oTBeTYMKA He /JvwaeT ero npaBa UMeTb NpeacTaBuTens.

FNABA 8. WHbLIE YYACTHUKW YTONIOBHOIO CyAONnPOU3BOACTBA
CtaTtba 56. CBugeTenb

1. CBugeTenem fABNAETCA /MU0, KOTOPOMY MOryT OblTb M3BECTHbI
Kakne-nnbo ob6CcTOATENbCTBA, MUMEWWMe 3HayYeHWe ANA paccnefoBaHUA U
pa3pelweHnsa YrosioBHOrO Aena, U KOTOpoe Bbi3BaHO ANA A3YU MOKa3aHWW.

2. Bbi3oB W Jonpoc cBuAeTenen OcCyWwecTBAANTCA B nopagke,
yCTaHOBJIeHHOM cTaTbAMKU 187-191 HacToAwero Kopekca.

3. He nognexaT ponpocy B KadecTBe cBuieTenen:

1) cyabs, NPUCAXHbI 3acepaTenb - 06 0b6CTOATENbCTBAX YrOJIOBHOIO
Aena, KoOTopble CTaJu UM U3BECTHbl B CBA3KW C y4YacTueM B MNpPOU3BOACTBE
no AaHHOMY YrOJIOBHOMY Aeny;

2) ajBoKarT, 3aWMTHUK  nojo3peBaemMoro, obBuHAemoro - 06
obcToATeNbCTBAX, CTaBWWMX €My M3BECTHbIMM B CBA3M C obpaweHunem K Hemy
3a WpUMAMYECKON MOMOWbKW MAM B CBA3KM C ee oka3aHuem; (B pedakuuu
OefepanbHOro 3akoHa OT ©4.07.2003 r. N 92-03)

3) apBokaT - 06 06cCcTOATENbCTBAX, KOTOpble CTaAu eMy WU3BECTHbl B
CBA3M C OKa3aHMEeM HpuanMYeCcKOoh MOMOLWM;

4) cBfWeEHHOCNyXuTeNnb - 06  obCcToATeNnbCTBaXx, CTaBwUX  eMmy
M3BECTHbIMA U3 UCMOBeAM;

5) uneH CoBeTa Oepepauuun, penyTtaT [ocypapCcTBeHHoOW [ymbl 6e3 ux
cornacusa - o6 obcToATeNbCTBAX, KOTOpble CTaAuM MM U3BECTHbl B CBA3U C
ocywecTBAEHUEM UMK CBOUX MOJHOMOYMUW .

4. CBupeTenb BnpaBse:

1) oTkasaTbcA CBUAETENbCTBOBATb MpPOTUB camoro cebs, cCBoero
cynpyra (cBoei cynpyru) W JApyrux 6AM3KUX pOACTBEHHUKOB, Kpyr
KOTOpbIX ornpefeneH nyHKTom 4 cT1atbun 5 HacTtoswero Kogekca. [lpu
cornacum cBuaeTend [aTb MNOKA3aHUMA OH AOJXEH ObITb nNpeaynpexaeH o
TOM, 4YTO €ero MoKa3aHuMA MOryT ObiTb WCNO/Ab30BaHbl B  KayecTBe
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AoKa3aTeNbCTB MO YrojoBHOMY feny, B TOM 4uc/ie U B ciiydae ero
nocnegywero oTkasa oOT 3TUX MOKa3aHWW;

2) paBaTb MNOKa3aHMA Ha pPOAHOM A3blKe WAM fA3bIKE, KOTOPbIM OH
BnajeeT;

3) nonb3oBaTbCA NOMOWbLK MepeBoAYMKa HecnnaTHO;

4) 3aABNATb OTBOA MepeBOAYMKY, YYacCTBYKWEMYy B ero Aonpoce;

5) 32aABNATb  XO[ATaWCTBa M NPUHOCUTbL Xanobbl Ha [AelcTBuUA
(be3peiicTBME) U pelleHUs Ao3HaBaTensa, clefoBaTeNs, MpPoKypopa W cyna;

6) ABNATBCA HA AOMpPOC C aJBOKATOM B COOTBETCTBUM C HaCTbi
naTon ctatbu 189 HacTosuwero Koaekca;

7) xopaTalWcTBOBaTb o npuMeHeHun mep 6e3onacHocTH,
npeayCcMOTPEeHHbIX YacTbi TpeTbeil cTaTbu 11 HacToAwero Kopekca.

5. CBupeTens He MOXeT ObITb MPUHYAUTENbHO MOABEPrHYT CyAebHOoM
3KCnepTU3e UAM  OCBUAETENIbCTBOBAHUI, 3a UCKNIYeHneM  cny4aes,
npefycMOTPeHHbIX 4acTbl nepBoit cTaTbu 179 HacToAwero Kopekca.

6. CBupeTenb He Bnpase:

1) yKNOHATbCA OT ABKM NO BbI3OBaM JO3HaBaTenNs, c/iefoBaTeNs Uau
B cya; (B pemakuuu depepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

2) paBaTb 3aBeAOMO JIOXHble MOKa3aHuMA Mb6O OTKasbiBaTbCA OT Aauu
NoKa3aHui;

3) pasrfnawaTb JaHHble NpeABapUTeNbHOrO paccnefoBaHusA, CTaslue
€My WU3BeCTHbMA B CBA3M C Yy4acTueM B MNPOU3BOACTBE O YrO/IOBHOMY
aeny, ecnm OH 6b1 06 3TOM 3apaHee npeaynpexaeH B nopagke,
YyCTaHOBAEHHOM cTaTbeh 161 HacToAwero Kopekca.

7. B cnydae  yKJIOHEHMA OT ABKU 6e3 yBaXUTENbHbIX MNPUYUH
cBuaeTeNnb MoOXeT 6biITb NOABEpPrHyT MNpusBoay.

8. 3a pady 3aBefOMO JIOXHbIX MOKa3awui nMbo 0TKas oOT Aauu
nokasaHwi cBuAeTeNb HeceT OTBETCTBEHHOCTb B  COOTBETCTBUMU co
cTaTtbsaMmn 307 u 308 YronoBHOoro kopekca Poccuiickoin O®epepauuu.

9. 3a pasrnaweHne  [aHHLIX  NpeABapuUTEeNbHOro  paccsiefloBaHuA
cBuaeTeNb HeceT OTBETCTBEHHOCTb B COOTBETCTBMM CO CTaTbei 310
YronosHoro kogekca Poccuiickon ®epepauuu.

CtatbA 57. 3kcnepT

1. 3kcnepT - nuuo, obnagawuwee crneuunanbHbIMK 3HaHWAMU 7]
Ha3Ha4YeHHoe B nopsadke, YCTaHOBNEHHOM HacToAwuMm Kogekcom, AnA
npou3BoACTBa cyfebHOM 3KCNepTu3bl U Aavu 3aKJHYeHUA.

2. Bbi3oB aKcnepTa, Ha3Ha4veHue " npousBoACTBO cyaebHon
3KCnepTU3bl OCYWeCTBAAKWTCA B  nNopajke, YCTAHOBJIEHHOM  CTaTbAMU
195-207, 269, 282 un 283 HacToAwero Kopekca.

3. 3kcnepT BMpase:

1) 3HaKOMUTbCA C MaTepuasaMu YroJIoBHOro Aena, OTHOCAWUMUCA K
npeameTy cyaebHOW 3KCMepTusbl;

2) xopaTaWcTBoBaTb O  MNpefoCTaBNEeHUU eMy  AOMOJHUTEJIbHbIX
MaTepuanoB, Heob6XOAMMbIX ANA [AYM 3aKAWYEHUA, JNMbBO MpuBAEYEHUM K
Npou3BOACTBY CcyAebHOM 3KCnepTu3bl APYrux 3SKCNepToB;

3) y4acTBOBaTb C pa3pelleHua Jo3HaBaTeNsa, cnejoBaTens U CyAa B
npoueccyasbHbIX LEeNCTBUMAX M 33aAaBaTb BOMPOCH, OTHOCAWMeCA K npeameTy
cyne6Hoi skcnepTusbl; (B pepakuuu OepepanbHOro 3aKoHa
OT 05.06.2007 r. N 87-03)

4) paBaTb 3ak/l4eHWe B npejenax CBOeW KOMMNeTeHUuu, B TOM 4ucne
no BOMpoCaM, XOTA W He MOCTaBJ/IeHHbIM B MOCTAHOBJIEHUM O HA3HAYeHuUu
cyaebHoi 3KcnepTu3bl, HO WMEWWMM OTHOWEHME K npegmeTy SKCMepTHOro
nccnefoBaHua;

5) NpuHOCUTbL  Xanobbl Ha peicTeus (b6e3nedcTBUME) U peleHus
JO3HaBaTendA, cnejosaTenda, nMpokypopa U cyjpa, oOrpaHuyusBawwme ero
npasa;

6) o0TKasaTbCA OT [ayvuM 3akJlYeHUs NO BOMPOCaM, BbLIXOAAWMM 3a
npegenbl  crneuuanbHbIX 3HaHUA, a Takxe B C/y4aax, ecau npeacTaBl/ieHHble
eMy MaTepuasbl HepoCcTaTOYHbl ANA  Aadn  3akjwdeHuAa. OTKa3 oT jayu
3aKyeHua JonxeH O6biTb 3aABNEeH SKCNepTOM B MUCbMEHHOM BuAe C
U3s0XeHnem MoTMBOB OTKasa. (B pepakuuu OepepanbHOro 3aKoHa
OT 04.07.2003 r. N 92-03)

4. SKcnepT He Brnpase:

1) 6e3 Befoma cnepoBaTensa U cyna BeCTH neperoBopel ¢
y4YacCTHMKaMW YrosIOBHOro CyAOrnpou3BOACTBa MO BOMpPOCaM, CBA3aHHbIM C
NpovM3BOACTBOM CyaebHOW 3KCMepTusbl;

2) CaMOCTOATEeNbHO cobupaTb maTepuansl  AnA 3KCrnepTHOro
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nccnenoBaHus;

3) npoBoauMTb 6e3 paspelweHua Ao3HaBaTend, cnepoBaTens, cCyAa
nccnefoBaHuA, Moryuwue nossiedb MNONHOE WM YacTUYHOE  YHUYTOXeHue
06bEeKTOB /IN6O U3MEHEeHMEe UX BHEWHEero BuAa WIW OCHOBHbLIX CBOWNCTB;

4) paBaTb 3aBeAOMO JIOXHOEe 3aKJ/In4eHue;

5) pa3rnawaTb JAaHHble NpeABapuTeNbHOro paccnefoBaHusA, CTaBwue
M3BeCTHbIMW eMy B CBA3M C Yy4acTueM B YronOBHOM pjefie B Ka4decTBe
aKcnepTa, eciM OH 6bin 06 >3TOM 3apaHee npeaynpexaeH B nopsike,
YCTAHOBNEHHOM cTaTbeill 161 HacToAwero Kogekca; (B penakuum
OepepaNbHOro 3akoHa OT ©04.07.2003 r. N 92-03)

6) YKNOHATbLCA OT ABKM MO BbLI3OBAM [O3HaBaTeNs, C/AeAOBaTeNs Wau
B cya. (MyHKT pononHeH - OefepanbHblii 3akoH OoT 04.07.2003 r. N
92-03; B pepakuuu depepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

5. 3a Aavy 3aBenomo JIOXHOr O 3aK/IN4eHna sKcnepT HeceT
OTBETCTBEHHOCTb B COOTBETCTBMM CO CTaTbel 307 YrosnoBHOro Kojekca
Poccuiickon ®epepaunn.

6. 3a pasrnaweHue OaHHbIX npenBapuTeNnbHOro paccnenoBaHuA
aKcnepT HeceT OTBEeTCTBEHHOCTb B COOTBETCTBMM CO cTaTben 310
YronoBHoro kogekca Poccuitckon Oepepauuu.

Ctatba 58. CneuymanucT

1. Cneunanuct - nuuo, obnagawuee cneyuanbHbIMK 3HAHUAMM,
npueBreKkaemMoe K Yy4acTuU B nMpoueccyalbHblX JAeWCTBUMAX B nopAagke,
YCTaAHOBNEHHOM HacToAwum Kopekcom, pnAa coaencTBua B obHapyxeHuu,
3aKpenaeHuu 7] U3bATUN npeameToB n OOKYMEHTOB, MNpUMEHeHUu
TexXHU4eCKMx CcpeAcTB B UCCeAOBaHWUM MaTepuanoB YronloBHOro gena, AnNA
NOCTAaHOBKM BOMPOCOB OJKCNepTy, a Takxe ANfA pas3bACHEHUA CTOpPOHaM MU
CyAy BOMPOCOB, BXOAAWMX B ero npopeccuoHanbHyw KOMMNeTeHLMUH.

2. Bbi3oB cneunanucta M NOpAAOK ero Yy4yacTua B YrOJIOBHOM
CyOonpou3BOACTBe onpefenAanTca CcTaTbAMM 168 u 270 HacToAwero
Kopekca.

3. CneumanucT BMpase:

1) oTkasaTbCA OT y4acTuA B NPOW3BOACTBE MO YroOJOBHOMY neny,
€CNn OH He obnajaeT COOTBETCTBYHWMMU CMNeUUaNbHbIMA 3HAHUAMK;

2) 3ajaBaTb BOMpPOCHI y4YacCTHUKaM C/NeACTBEHHOro JAencTBuA ¢
paspeweHus Ao3HaBaTens, cnepgosaTtena u cypa; (B pepakuuu
OepepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

3) 3HAKOMUTbLCSH C NPOTOKOJIOM CAEACTBEHHOro AeUCTBUA, B KOTOpPOM
OH y4acTBOBaJ, W fenaTb 3aABNEHUMA U 3aMe4YyaHuA, KoOTopble noanexar
3aHeCceHuw B NpPOTOKON;

4) NpUHOCUTL Xanobbl Ha JeicTBus (6e3pgeincTBue) U pelweHus
Oo3HaBaTena, cnegoBaTenAa, Mpokypopa M CcyAa, oOrpaHu4yuBawwme ero
npaea.

4. CneuManucT He BMpaBe YKJOHATbLCA OT ABKU MO Bbl30OBaM
hO3HaBaTenA, cjejoBatena wWAM B Cy[, a Takxke pa3srjiawaTb AaHHble
npeABapuTesibHOro paccsefoBaHuA, CTaBllMe emy M3BeCTHbMU B CBA3U C
yyYyacTuem B MpoOU3BOACTBE MO YroJIOBHOMY fAefly B KayecTBe cneuuanucTa,
ecnm OoH 6bl1 06 3TOM 3apaHee npeaynpexaeH B Mnopagke, YCTAHOBJIEHHOM
cTaTben 161 HacToAwero Konekca. 3a pa3rnaweHue OaHHbIX
npeaBapuTeNIbHOr0 paccnefoBaHUA CMNeuuannucT HeceT OTBETCTBEHHOCTb B
COOTBETCTBUU co CcTaTben 310 YronoBHoro kogekca Poccuinckon
Oepepauuu. (B pefakuuu depepanbHbIX 3aKOHOB
OT 04.07.2003 r. N 92-03; oT 05.06.2007 r. N 87-03)

CtaTtba 59. [lepeBog4unk

1. lNepeBog4yuMk - J5WLO, nNpuBAeKaemoe K Yy4acTUW B YrOJIOBHOM
CYAOornpousBoACTBe B CayYasaxX, MNpefycMOTpPeHHbIX HacToAwum Kopaekcom,
cBobOAHO Bnapeiwee A3bIKOM, 3HaHWE KOTOPOro HeobxoAuMMO ANA NepeBoAa.

2. O HasHayeHuWU NMLa NepeBOAYMKOM [O3HaBaTesb, cCaefoBaTeslb WK
CyAbA BbIHOCUT MOCTaHOBJIEHUE, a cyhn - onpegesieHne. Bbi3oB nepeBogvuka
M MNopAaAOK ero y4yacTua B YroJIOBHOM CyAONpoOU3BOACTBE ornpenenAaAwnTcA
cTaTbaMn 169 u 263 HacToAwero Koaekca. (B pefakuuu bepepanbHoro
3aKkoHa 0T 05.06.2007 r. N 87-03)

3. lepeBoayunk Bnpase:

1) 3apaBaTb BOMPOCH YyYacTHUKAM YrofioBHOrO CyAONpPoOU3BOACTBA B
uenax yTOYHEeHuA nepeBosa;

2) 3HAaKOMUTbCA C NPOTOKOJOM CNeACTBEHHOrO AeiCcTBMA, B KOTOpPOM
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OH Yy4YacTBOBaJ, a TakkXe C NpOTOKOJOM cyaebHOro 3acejaHua u genatb
3aMeY4yaHuAa o noBoAy MpaBWILHOCTU 3anucu nepeBoAa, nognexauume
3aHeCceHu B MNpPOTOKON;

3) npuHOCUTbL Xanobbl Ha peictBua (6espeiicTBue) U peweHuA
Oo3HaBaTena, cnegoBaTenAa, MNpokypopa M CcyAa, oOrpaHuduBawwme ero
npaea.

4. lepeBOoAYMK He Bnpase:

1) ocywecTBAATb 3aBEeLOMO HENpaBW/bHbI MepeBoOs;

2) pasrnawaTb JaHHble NpeABapUTENIbHOrO pacc/iefloBaHUsA, CTaBuwue
eMy M3BeCTHbMM B CBA3M C y4acTueM B NPOU3BOACTBE MO YroJIOBHOMY Aeny
B KayecTBe MnepeBojYMKa, ecau OH 6bu1 06 3TOM 3apaHee npeaynpexaeH B
nopsapake, YCTAaHOBNEHHOM cTaTbeil 161 HacTosAwero Komekca; (B peaakuuu
OepepanbHOro 3akoHa OT 04.07.2003 r. N 92-03)

3) YKJOHATbLCHA OT SBKM MO Bbl30BaM AO3HaBaTena, cC/lefoBaTens Wau
B cya. (MyHKT pononHeH - OefepanbHblii 3akoH OoT 04.07.2003 r. N
92-03; B pepakuum OdefepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

5. 3a 3aBegoMoO HenpaBW/bHbIK NepeBOf W pasrjiaweHue  AaHHbIX
npeaBapuTeNIbHOr0 paccnefoBaHUA MepeBOAYUK HeceT OTBETCTBEHHOCTb B
COOTBEeTCTBUM CO CTaTbaAMM 307 un 310 YronoBHOro kogekca Poccuinckoit
Oepepauuu.

6. [lpaBuna HacToAwWweNn CcTaTby pacnpocTpaHAanTCcA Ha nuuo,
BNnajewliee HaBblkamMuM cypAonepesoja W MNpurnaweHHoe pAnA y4yactua B
NnpousBOACTBE MO YroOJIOBHOMY Jeny.

CTtaTtba 60. lNoHATOM

1. ToHATON - He 3auMHTepecoBaHHOe B WUCXOoAe YroJIOBHOroO Aena
nuuo, npuBsiekaemoe [o3HaBaTesieM, cJiefoBaTesieM [ANA yAOCTOBEepeHus
dakTa nNpou3BOACTBA CAEACTBEHHOrO AENCTBUA, a Takke COAepXaHuAa, XoAa
W pe3ynbTaToOB C/eACTBEHHOro AgeicTteuAa. (B pepakuuu  depepanbHoOro
3aKOHa OT ©5.06.2007 r. N 87-03)

2. TOHATbIMU He MOryT ObiTb:

1) HecoBepWeHHONIeTHUE;

2) y4aCTHUKU YrO/1I0BHOI O CyAonpousBoACTBa, nx 6n1u3Kune
pPOACTBEHHUKN WU POACTBEHHUKWU;

3) paboTHuKH OpraHoB WCMOJIHUTENIbHOW BNacTu, HafAeslleHHble B
COOTBETCTBUU C QPepepanbHbiM 3aKOHOM MOJIHOMOYMAMU MO  OCYWECTBIEHUK
onepaTUBHO-pPO3bICKHOM OeATeNbHOCTHU " (nnn) npeasapuTesibHOro
paccneposaHuA.

3. MNoHATON BnNpaBe:

1) y4yacTBOBaTb B C/NeACTBEHHOM JAeACTBUM UM JenaTb MO NoOBOAY
CNeACTBEHHOrO AEWCTBUA 3aAB/IEHUA U 3aMe4vaHuA, nognexawue 3aHecCeHu
B NpOTOKO;

2) 3HaKoOMUTbCA C NPOTOKO/JIOM  C/IeACTBEHHOroO  AeilcTBuA, B
NponM3BOACTBE KOTOpPOro OH y4acTBOBan;

3) NpuHOCUTbL  Xanobbl Ha JgeicTeuA (6e3peidcTBUE) U peleHus
AO3HaBaTenA, cnejoBaTenAa U MpokKypopa, OrpaHuyusawwme ero rnpasa.

4. MoHAaTOWM He BMnpaBe YK/NIOHATbCA OT ABKWM MO Bbl30OBaM
AO3HaBaTenA, cfepgoBatend uwanM B CyA, a Takxe pa3rjawaTtb AaHHble
npensBapuTesibHOr o paccnepoBaHuAa, ecam OH 6bln 06 3ToM 3apaHee
npepynpexaeH B rnopsaaKke, YCTaHOBNEHHOM cTaTbeld 161 HacToAwero
Kopekca. 3a pasrnaweHuve [aHHbIX MpeaBapuUTesibHOro paccsiefoBaHusA
NOHATOW HeceT OTBETCTBEHHOCTb B COOTBETCTBMM CO cTaTben 310
YronosHoro kogekca Poccuiickoit ®epepauun. (B pepakuuu depepanbHbiX
3aKOHOB OT ©4.07.2003 r. N 92-03; oT ©5.06.2007 r. N 87-03)

FNABA 9. OBCTOATEJ/IbCTBA, WUCK/IHWYAHWWE YYACTUE B YTOJIOBHOM
CyYZOnPON3BOACTBE

CtaTtba 61. 06CTOATENBCTBA, MCKAKYaKWue y4vacTue
B NpOM3BOACTBE MO YroJIoBHOMY JAeny

1. Cyaba, npokypop, cleaoBaTenb, [O3HaBaTelb He  MoOXeT
y4acTBoBaTb B NPOU3BOACTBE MO YrOJOBHOMY Aefly, €C/IM OH:

1) sABnAeTCcsA MNOTeprneBWMM, TpaxAaHCKUM  WUCTUOM,  FpaXAaHCKWM
OTBETYMKOM MW CBUAETESIEM MO [LAHHOMY YrOJ/IOBHOMY JAeny;

2) y4acTBOBan B KayecTBe TMpPUCAXHOrO 3acejaTens, 3Kcnepra,
creuvanucTa, MepeBoAuMKa, MOHATOro, cekpertapsa cyfAebHOro 3acepaHus,
3alMTHUKA, 3aKOHHOro MpeAcTaBuTeNs MOLO3pEeBaeMoro, O6BUHAEMOro,
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npeacTaBuTenAa nortepneswero, rpaxgaHckoro wuctua wWan rpaxgaHckoro
oTBeT4uUKa, a CyabA TakKxe - B KayecTBe JO3HaBaTenAa, cnepoBsaTenAa,
npoKypopa B npousBoacTBe MO AaHHOMY YroJIOBHOMY Aeny;

3) ABnseTcA 6AUM3KUM poaoCTBEHHUKOM Uan poaCcTBEHHUKOM nwbéoro u3
y4aCTHUKOB npom3BoACTBa NO AAaHHOMY YyroJlIOBHOMY pneny.

2. Jlnua, ykKa3aHHble B 4acTu nepBoﬁ HacToAwen CTaTbu, HEe MOryT
y4acTBOBaTb B Npou3BoACTBE NO YyroJioBHOMy pgeny TakKxe B C/ayYaAXx, eCcu
NMEenTCA UHble 06CTOHTeﬂbCTBa, Aawlime oCHOBaHWe nNonaraTb, 4YTO OHHU
JIN4HO, npAamMo nnn KOCBEHHO, 3auHTepecoBaHbl B UCXOoAe [AaHHOro
yrosnoBHoro pgena.

CTaTbA 62. HeponycTUMOCTb y4yacTuAa B Mpous3BOACTBe
Nno yroJiloBHOMy Aeny nuy, nopajexawmx oTBoay

1. MNpu HanW4MM OCHOBAHMI ANA OTBOAA, MPefyCMOTPEHHbIX HacToswe
rnaBson, cyabA, MNpoKypop, cnegoBaTesb, [lo3HaBaTesb, cekpeTapb
cynebHoro 3acefaHusa, nepeBOAYMK, OSKCMepT, CNeuuanucT, 3alWUTHUK, a
Takkxe npeacTaBUTeNM  noTepneslwero, rpaxgaHckoro  ucTua unm
rpaxAaHcKoro  oTBeTYMKa  o06f3aHbl  YCTpaHUTbCA  OT  y4acTua B
NpoVM3BOACTBE MO YrOJIOBHOMY Aeny.

2. B cnyyae, ecaum nuvua, YKasaHHble B YacTW MepBOM HaCToAWEN
CTaTbW, He YCTPaHWIUCb OT y4YaCTWA B MPOU3BOACTBE MO YrOJIOBHOMY
Jeny, OTBOA MM MOXeT OblTb 3aABfieH MofO3peBaeMbiM, OOBUHAEMbIM, ero
3aKOHHbIM MpeAcTaBuTeNeM, 3alMTHUKOM, a  Takke  rocyAapCTBEHHbIM
obBuHUTENEM, noTepneBwWwUM, rpaxaaHCKMM  UCTLOM, rpaxgaHcKkum
OTBETYMKOM WU WX MpPeAcTaBUTENAMU.

CtaTbAa 63. HeponyCcTUMOCTb MOBTOPHOro y4acTuUA cynbwu
B pPacCMOTPEHUU YroJIOBHOrO Jena

1. CyabA, NpUHUMaBWUIA y4YacTWe B pacCMOTPEHUU YrONOBHOrO Aena B
cyle nepBoll UHCTaHUWU, He MOXET y4acTBOBaTb B PAaCCMOTPEHUU AAHHOIO
Yros0OBHOrO Jena B cyAe BTOPOW MHCTaHUUM WMAM B MopAdkKe Haa3opa, a
paBHO y4acTBOBaTb B HOBOM pacCcCMOTPEHWM YrONOBHOro pjena B cyAae
nepBoin WAM BTOPON MHCTaHuuM nnbo B nopapgke Hap3opa B C/iyvyae OTMEHb
BbIHECEHHbIX C €ero y4yacTuem npurosopa, a Takxe onpeaeneHua,
MOCTaHOB/IEHMA O NpeKpaleHun YrosioBHOro aena.

2. CyabA, MNpUHUMaBWKIA y4YacTWe B pacCMOTPEHUM YrONOBHOrO Adena B
cyfe BTOpOM WHCTAHUMM, He MOXeT y4YacTBOBaTb B PacCMOTPEHUU STOroO
Yro/I0OBHOrO fena B CyAe MepBOi MHCTaHUMM UauM B nopaake Hapa3opa, a
paBHO B HOBOM pacCMOTPEHUM TOro Xe jena B CyAe BTOPOW MHCTaHLUMM
rnocne OTMeHbl MpUroBopa, OMpeAeNeHuda, MNOCTAHOBNEHUA, BbIHECEHHOrO C
ero yvacTuem.

3. CyapbA, NpUHMMaBWKKA yYacTue B pPacCMOTPEHUM YrOJIOBHOrO Jena B
nopagke Hag3opa, He MOXeT Yy4acTBOBaTb B pACCMOTPEHUM TOro xe
Yyro/I0BHOrO Aefa B Cyfe MNepBOM WAW BTOPOW WMHCTAHLMK.

(YacTe BTOpas MCKJKWYEHa, YacTU TPeTbs M YeTBepTada cuYUTaTCA
COOTBETCTBEHHO  4acCcTAMM BTOpol UM TpeTben - OedepanbHblii  3aKOH
OT 29.05.2002 r. N 58-03)

CTtaTbAa 64. 3aaBneHne o6 oTBOAE Cy.AbM

1. Npu Hann4um ob6CTOATENbCTB, NPeAyCMOTPEHHbIX CTaTbAMM 61 u 63
HacTosAwero Kopekca, cyAbe MOXeT ObiTb 3asBAEH OTBOA y4YaCTHUKaMU
YroJIOBHOIO CYyAOMNPOU3BOACTBA.

2. OTBOA cCyAbe 3aABNfAeTCA OO Havana cypebHoro cneacTBuA, a B
cny4Yae pacCMOTpPeHWA YroNOBHOINo Jena cyAoM C  y4acTUMeM MPUCAXKHBIX
3acepatenen - Ao  GOpMMPOBAHMA KONMEruu MpUCAXHbIX 3acepaTtenen. B
XoAe panbHelwero  cypebHoro  3acepaHua 3aABneHne 06  oTBoAe
JonyckaeTcA JfiMWb B Cayvae, KOrja OCHOBaHWE AN1A HEro paHee He 6bu10
M3BECTHO CTOpOHe.

CtaTtbAa 65. MopAmOK paccMoTpeHua 3aABieHuA o6 oTBoAe CyAbM

1. OTBOA, 3asAB/IeHHbN CyAbe, pa3pewaeTcs CYAOM B COBelWaTesbHOM
KOMHaTe C BbIHECEHUEM OMnpefesieHus WKW NMOCTAHOBJIEHUS .

2. 0TBOA, 3asAB/ieHHbM CyAbe, pa3pewaeTcAa OCTalbHbMU CYAbAMM,
ec/iM  YrosioBHOE [efio  paccMmaTpuBaeTcA  CYAOM  KOJUIErUasbHO, B
OTCYTCTBMUE CyAbU, KOTOpOMy 3asBjeH oTBof. CyAbA, KOTOpOMYy 3asBJieH
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0TBOA, BMNpaBe A0 yAaJieHUA OCTajibHbIX CyAeid B coBewaTeNbHYH KOMHaTy
nybAMYHO W310XUTb CBOe O6bACHEHWe NOo MOBOAY 3aAB/JIEHHOrO eMy OTBOAaA.

3. 0TBOA, 3afABJIEHHbIN HECKOJIbKMUM CyAbAM WAM BCeMy COCTaBy cyna,
pa3spewaeTca Tem Xe CYAOM B MOJIHOM cocTaBe 60NbWMHCTBOM OJIOCOB.

4. 0OTBOA, 3aAB/EHHbIN cyabe, eANHOJINYHO paccmaTpusatemy
yronoBHoe pJeno, nAuMbo XOAaTaWCTBO O MPUMEHEHUM Mepbl MpPeceyveHUa Wiau
NpOW3BOACTBE CJIeACTBEHHbIX AENCTBUIA, Nnbo xanoby Ha nNocTaHoBAeHUe 06
OoTKase B BO30OyXAeHMM YroOJIOBHOrO fgefa WIM O €ero npekpaweHuu,
pa3pewaeTcA 3TUM Xe CcyAbei.

5. B cnyyae yAOBJieTBOpEeHUA 3aABneHnA o6 oTBoOAe CyAbM,
HeCKONIbKUX Cyfel WA BCero cocTaBa Cyfa YyronoBHOe [eno, XoAaTaucTBO
nmbo xanoba nepepawTCcA B NPOU3BOACTBO COOTBETCTBEHHO ApPYroro CyAbu
WM  Opyroro cocTtaBa cyAa B nopsaike, YCTaHOBJ/IEHHOM HacToAWNM
Kopoekcom.

6. Ecnm ofHOBpeMeHHO C OTBOAOM CyAbe 3afABNeH OTBOA KOMY-/nb60
M3 ApYyrux y4acTHUMKOB MPOU3BOACTBA MO YroJIOBHOMY fAeny, TO B MepByw
oyepeab paspewaeTcsa Bonpoc o6 oTBoAe Cydbw.

CtaTbAa 66. OTBOA NpoKypopa

1. PeweHue 06 oTBOAE NpOKypopa B xohe AOCYyAe6HOro Mpou3BOACTBA
Mo YrosoBHOMY Jeny MpUHUMaeT BblLeCTOAWWIA NpoOKypop, a B Xoae
cynebHoOro nMpousBOACTBa - CyA, paccMaTpUBalWMii YrosoBHOE Aeno.

2. YyacTue npokypopa B NpPOM3BOACTBE  NpeABapUTeNbHOTO
pacciefoBaHMA, a paBHO ero yvactue B cynebHoM pasbupaTenbcTBe He
ABNAeTCA  MpenATCTBMEM  ANS8  AalbHeAwero  y4yacTusa Mpokypopa B
NpOM3BOACTBE MO [AHHOMY YrOJIOBHOMY Jeny.

CtaTtba 67. 0TBOA cnepoBaTens WM AgOo3HaBaTens

1. PeweHne 06 oTBOge cnepoBaTenA MNPUHUMAET pYKOBOAUTENb
CNeACTBEHHOrO oOpraHa, a peweHve o6 oTBoAe AO3HaBaTeNsA NPUHUMAET
npokypop. PeweHne 06 oTBOAEe pYKOBOAMTENA C/AEACTBEHHOrO OpraHa
NPpUHUMaeT  BbILECTOAWMA  PYKOBOAWTENb  CNeACTBEHHOro oOpraHa.

(B pefakuun denepanbHbIX 3aKOHOB OT 05.06.2007 r. N 87-03;
OoT 02.12.2008 r. N 226-03)

2. Mpepbiaywee y4acTue pykoBoguTenda CAeACTBEHHOro oOprada,
cnepoBaTens, Jo3HaBaTenA B NnpousBoOACTBEe  npeaBapuTeslbHOro
paccnefoBaHUA Mo AaHHOMY YroOJIOBHOMY [efly He ABAAeTCA OCHOBaHWeM AnA
ero otBogda. (B penaxkuunu OefepanbHoro 3aKOHa
oT ©02.12.2008 r. N 226-03)

CtaTba 68. OTBOA cekpeTaps cynebHOro 3acepaHus

1. PeweHue o6 oTBOofe cekpeTapAa cyaebHOro 3acefaHuAa MNpUHUMAeET
cyn, paccMaTpvBaKWmii yroJsioBHOE aeno, unm cynps,
npeacenaTenbCTBYHWWA B cylle C yYacTWeM MPUCAXHbIX 3acepaTenei.

2. MNpeppliaywee yvacTve nvMUa B MPOU3BOACTBE MO YrONOBHOMY Aeny B
KayecTBe cekpeTapsa cyAebHOro 3acefaHua He ABASAETCA OCHOBaHWeM Ans
ero oTeoja.

CtaTbAa 69. OTBOA NepeBoAYMKA

1. PeweHne 06 oTBOAe nepeBogYMKka B XxoAe ApocypebHoro
Npou3BOACTBa MO YrONOBHOMY fAefly MpuUHWUMaeT [O3HaBaTesb, cjiefoBaTesb,
a Takxe CyA B Cly4Yaax, nNpeayCcMOTPeHHbIX cTaTbel 165 HacToAwero
Kopekca. B xoge cyaebHOro npousBOACTBAa YKa3aHHOE pelWeHue npuHuMaeT
cya, paccmaTpuBawWM  AaHHOe  YroJiIoBHoe  Jeno, nnu cyabAa,
npeacefaTeNbCTBYHWMIA B CyAe C y4YacTueM MpUCAXHbIX 3acepaTenei. (B
pefakuuu OeaepanbHOro 3akoHa OT ©05.06.2007 r. N 87-03)

2. Mpu Hannuum o6CTOATEeNbCTB, MNpPeAyCMOTPEHHbIX CTaTben 61
HacToswero Kopgekca, OTBOA MepeBOAYUKY MOXET b6biTb 3aABJEeH CTOPOHaMM,
a B C/ydae oOO6HapyXeHMA HEKOMNEeTEeHTHOCTW MnepeBoAgYMKa - Takxe
cBupeTenem, >SKCMepTOM MAM CNeunanncToMm.

3. Mpepbidywee y4acTue nuua B NPOU3BOACTBE MO YroOJIOBHOMY Aeny B
KayecTBe MepeBOfYMKA He ABNAETCA OCHOBaHWEM ANA ero oTBoAa.

CtatbAa 70. OTBOA 3KcCnepTa
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1. PeweHne o6 oTBOAE aKcnepTa npuHUMaeTcA B  nopsanke,
YCTaHOBNEHHOM 4acTbio MepBON cTaTbu 69 HacToAwero Kogekca.

2. 3KcnepT He MOXeT nMpuHUMaTb YydacTue B TMpOU3BOACTBE MO
YyroOJIOBHOMY Jeny:

1) npu HanuMuum O6CTOATENbCTB, MPeayCMOTPEHHbIX CTaTbeid 61
HacToAwero Kopekca. [pedpigywee ero y4acTue B NPOU3BOACTBE MO
Yro/N0OBHOMY fAefly B KavecTBe 3KcnepTa WAM Chneunannucta He ABnAeTcA
OCHOBaHWeM AfA OTBOAA;

2) ecnm OH HaxXxoAMICS WAM  HaxoAWTCA B CAYXeB6HOW WM UHOW
3aBMCUMOCTU OT CTOPOH WM WX NpeacTaBuTenei;

3) ecnu obHapyXuMTCA ero HeKOMNeTEeHTHOCTb.

Ctatba 71. OTBOA cneuymanucTa

1. PeweHve 06 oOTBOAe cneunanucTa nMpPUHUMAETCA B nopagke,
YCTAHOBJIEHHOM 4acTbld MepBOM CTaTbMu 69 HacToAwero Koaekca.

2. CneunanucT He MOXeT MNpUMHUMaTb Yy4acTue B Mpou3BOACTBE MO
YrONOBHOMY fAeny npu Haaudmm 06CTOATENbCTB, MPeAyCMOTPEHHbIX YaCTbH
BTOpOW cTaTbu 70 HacTosAwero Kopekca. [peppiaywee y4vyacTve Jvua B
Nnpou3BOACTBE O YroJIOBHOMY Aeny B KayecTBe cneuuManucTa He ABAAETCA
OCHOBaHMEeM Anfa ero oTtBoga.

CtaTtbAa 72. 06CTOATENBCTBA, MCKAKYawwue y4vacTue
B NpOM3BOACTBE MO Yro/0BHOMY Aeny 3alWUTHUKA,
npeacTaBuTena noTepnesBwero, rpaxgaHCcKoro uctua
WAN TpaxhaHCKOro oTBeTYuKa

1. 3awWMTHUK, MpeAcTaBUTeENb MNOTepneBWEro, rpaxAaHCKOro McTua
WAM FpaxfaHCKOro oTBeTYMKa He BMpaBe y4acTBOBaTb B MPOM3BOACTBE MO
YrO/IOBHOMY Aefy, €C/iM OH:

1) paHee y4acTBOBa/ B MPOW3BOACTBE MO AAHHOMY YrOJIOBHOMY Aeny
B KayecTBe cyAbu, TMNpoKypopa, cliefoBaTensd, JAO3HaBaTeNAa, cekpeTaps
cynebHOro 3acepaHus, CBuAeTens, 3KcrnepTa, crneuuanucTa, nepeBoaYMKa
WU MOHATOrO;

2) sBnseTcA 6/JIM3KUM pOACTBEHHUKOM WU POACTBEHHWUKOM CYAbM,
npokypopa, c/lenoBaTens, AO3HaBaTens, cekpeTapa cynebHOro 3acefaHus,
nNpuMHUMaBWero Au60 MpUMHMMAKWEro yvacTue B MPOU3BOACTBE MO  [JaHHOMY
YrOJNIOBHOMY Aefly, WAW nuua, WMHTepechl KOTOPOro NpoTuBOpevaT UHTepecam
YYaCTHUKA  YroJIOBHOTO  CY[ONPOM3BOACTBA,  3aK/H4YMBWLErOo C  HUM
cornaweHve o6 OKa3aHMKU 3aWMUThI;

3) oka3biBaeT WAM paHee OKasblBan WPUAMYECKYH MOMOoWb uuy,
UHTepecs KOTOpOro npoTMBOpeYaT  WHTepecaM  3alWWaeMoro UM
nogospeBaemMoro, o6BuWHSAeMOro M60 MpefCcTaBAAEMOro UM MoTepreBwero,
rpaxAaHCcKoro McTua, FpaxfaHCKOro oTBeT4yuka.

2. PeweHue 06 oTBOAE 3aWMTHWKA, MNpeACTaBUTENA MoTeprneswero,
rpaxfaHCcKoro  MCTUa  WAM  TpaxAaHCKOro OTBeTYMKA MpUHUMAeTCA B
nopsake, YCTaHOBJEHHOM YacTbio MepBOW CTaTbu 69 HacTosAwero Kopekca.

PASEN III. AOKA3SATEJIbCTBA U JOKA3bIBAHUE
FNABA 10. JOOKA3ATEJIbCTBA B YIOJIOBHOM CYOONPOW3BOACTBE
CtatbAa 73. 06cTOATENnbCTBA, NOANEXawue AOKa3bIBAHUI

1. Mpu nNpou3BOACTBE MO YrOJIOBHOMY JAeny MoanexaT AOKa3biBaHWIO:

1) cobbiTue  nNpecTynseHus (Bpema, mecTOo, cnocob u gpyrue
06CTOATENbCTBA COBEPWEHUA MPEecTYnaeHus);

2) BWHOBHOCTb /iULA B COBEpWEHWU MpecTyryeHus, ¢opma ero BWHbl U
MOTWBbI;

3) 06CTOATENbCTBA, XapaKTepusywuwme JIMYHOCTb OB6BUHSEMOrO;

4) xapakTep M pa3mep Bpefa, NPUYUHEHHOrO MpecTynNeHUeM;

5) o6CcToATeNbCTBA, WCK/WYaWWMe nNpecTynHoCTb U HakKalyemoCTb
hesaHus;

6) obcToATenbCTBa, CMArYyawwue M OTArYawwmMe HakasaHue;

7) obcTosiTenbCTBa, KOTOpble MOryT MoBAe4Yb 3a Ccoboil ocBoboxaeHue
OT YronOBHOW OTBETCTBEHHOCTWU M HaKa3aHuS;

8) obcToATenbcTBa, MOATBEpXAAWWMe, YTO UMyWeECTBO, NoAajexalee
KOHPMCKAuUM B COOTBETCTBMM CO CTaTbein 104-1 YronoBHOro kogekca
Poccuiickont ®epepauuu, NosyveHo B pe3ysibTaTe COBEpWEHUA MpecTynieHus
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WNM  sIBNSeTCA [JOXOA4aMM OT ITOro uUMylecTBa JIM6O MCMOSb30BANOCh WAH
npegHasHavyanocb A8 UCMNONb30BAaHMA B KadyecTBe OpyAus NpecTyrJieHus
Mo anA  OWMHAHCMPOBAHMA  Teppopu3Ma,  OpPraHUM3O0BaAHHOW  rpynnbl,
HEe3aKOHHOrO  BOOPYXEHHOro  (QOPMMPOBAHUA, MpecTynHoro coobwecTsa
(npecTtynHoit opranusauun). (MyHKT  gonosHeH - OejepanbHblii  3aKOH
OT 27.07.2006 r. N 153-03)

2. MNoanexaT BbiABNEHWK Takkxe o06CTOATeNbCTBA, CNOCO6CTBOBaBWME
COBEpWEHW MpecTyneHns .

CtaTtba 74. Jloka3aTenbCTBa

1. [Joka3aTenbCTBaMW MO  YroOJIOBHOMY  Aefly  ABNAKTCA  Jkbble
CBeJleHUss, Ha OCHOBE KOTOpbIX CYyhA, MpOKypop, cliefoBaTenb, AO3HaBaTesb
B nopsagke, onpeaesieHHOM HacToAwWM KoaekcoMm, YCTaHaBAMBAaET Hanuyue
WIM  OTCYTCTBUE  0OBCTOATENbCTB, nogsexawmx  AOKa3biBaHWIO npu
NPpOU3BOACTBE MO YroOJIOBHOMY Jefly, a Takke WHbIX O06CTOoATeNbCTB,
UMEelWMX 3HaYeHue ANA Yro/soBHOro fena.

2. B kayecTBe A0Ka3aTeNibCTB AOMNYCKaWTCA:

1) nokasaHusa noAoO3peBaemMoro, 06BUHAEMOro;

2) nokasaHusa NoTepreBWero, CBUAETENs;

3) 3ak/4YeHWe U NokasaHusA dKcnepTa;

3-1) 3ak/4eHWe M nokasaHus cneumanucta; (MyHKT  JONOMHEH -
OepepanbHblii 3aKOH OT ©4.07.2003 r. N 92-03)

4) BelecTBEHHble AOKA3aTeNbCTBa;

5) NpOTOKO/bl CNEeACTBEHHbIX U CyAebHbIX AeNCTBUNA;

6) MHble LOKYMEHTbI.

CtatbAa 75. HeponycTumble gokKas3aTenbCTBa

1. [okasaTenbcTBa, Mosly4YeHHble  C  HapyweHuem  TpebOBaHMIA
HacToswero  Kogekca, ABNAKTCA HeAonyCTUMBIMK . HeponycTuMmble
[oKa3aTenbCTBa He UMelT WpPUAMYECKOW CU/bl U He MOTYT 6biTb MONOXEHb B
OCHOBY O6BMHEHMA, a TakKxXe MCNoNb30BaTbCA ANA A0Ka3biBaHWA Nwb6oro u3
06CcTOATENBbCTB, NpefyCMOTPEHHbIX CTaTbei 73 HacTosAwero Kopekca.

2. K HeponycTuMbIM JoKa3aTeNbCTBaM OTHOCATCA:

1) nokasaHua  noJo3peBaemMoro, O6BMHAEMOro, [JaHHble B XoA4e
JocynebHOro nNpou3BOACTBA MO YrOJIOBHOMY Aefly B OTCYTCTBME 3aWMTHUKA,
BKJKYAA  C/lydaM  OTKasa OT  3aWUTHMKA, M He NoATBEpXAeHHble
nofo3peBaembiM, O6BUHAEMbIM B CyAe;

2) nokasaHusa noTepneBWero, CBUAETENS, OCHOBAHHble Ha Jorajke,
NpeanosioXeHUn, ciayxe, a Takxke MoKa3aHusA CBUAETend, KOTOpblid He MoxeT
yKasaTb MCTOYHWK CBOEil OCBeAOM/IEHHOCTH;

3) WHble foKa3aTenbCTBa, MOJiyYeHHble C HapyweHueM TpeboBaHMiA
HacToswero Kogekca.

CtaTtbA 76. loka3saHuA nopo3peBaeMoro

MokasaHuA NoJoO3peBaemMoro - CBeAeHusA, cooblweHHble UM Ha Aonpoce,
npoBefeHHOM B Xxo4e pocyaebHoro nmnpous3BOoACTBa B COOTBETCTBUM C
TpeboBaHuAMM cTaTeh 187-190 HacToAwero Kopekca.

CtaTba 77. MNoka3aHunA obBMHAEMOro

1. Moka3aHuAa 06BMHAEMOro - CBeAeHWA, COOoblWeHHble UM Ha gonpoce,
npoBeAeHHOM B Xo4e AoCcyAebHOro Mpou3BOACTBA MO YrOJIOBHOMY Aefny  Wau
B Cyfe B COOTBETCTBMM C TpeboBaHusmu cTaTeh 173, 174, 187-190 u 275
HacTosfuwero Kopekca.

2. Mpu3HaHMe O0O6BMHAEMbIM CBOEM BWHbl B COBEPWEHMU MpPeCcTynieHns
MOXeT 6blTb MONOXEHO B OCHOBY OGBMHEHMA NUWb NPU  NOATBEPXAEHUM €ro
BMHOBHOCTH COBOKYMHOCTbH0 nMerwmxcAa no yrosoBHomy  geny
AoKa3aTeNbCTB.

CtatbA 78. lloka3saHuA noTepnesBwero

1. NMoka3aHuA noTepneBwero - CBeAeHUA, CoobweHHble UM Ha
jonpoce, npoBeAeHHOM B Xofde AocynebHOro nNpousBOACTBA MO YrOJIOBHOMY
heny WM B cyhe B COOTBETCTBUM C TpeboBaHuAMM cTaTeh 187-191 u 277
HacToAwero Kopekca.

2. NoTepneBwnit MOXeT 6bITb gonpoweH o JWbLIX 06CToATENbCTBAX,
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nognexawnx aAokKasbiBaHWUKW Npu npousBoacTBe NO YyrojoBHOMY neny, B TOM
4yncne 0 CBOUX B3aMMOOTHOWEHMAX C noao3peBaeMbiM, 06BUHAEMBbIM.

CtaTba 79. loka3aHuna ceBupeTens

1. MokasaHuA CBUAETENs - CBefeHus, CcoobWeHHble UM Ha Agonpoce,
npoBeAeHHOM B XO04e AOCYAeOHOro Mpou3BOACTBA MO YrONOBHOMY ANy Wau
B CyAe B COOTBeTCTBMM C TpeboBaHusmnM cTaTenn 187-191 wu 278
HacTosfuwero Kopekca.

2. CBupeTenb MoxeT ObiTb JonpoweH O JiobbiX OTHOCAWMXCA K
yronoBHomMy  geny  obcToATenbCTBaX, B TOM  4uCne O JIMMHOCTU
06BMHAEMOr0, MOTepneBWEero U CBOMX B3aUMOOTHOWEHUAX C HUMKU U APYT UMM
cBupeTenamu.

CTtaTbA 80. 3aknw4yeHue M NOKas3aHWA SKcnepTa M crneumanuncTa
(B pepaxkuun OepepanbHOro 3akoHa OT 04.07.2003 r. N 92-03)

1. 3akjawyeHue >KcnepTa - nNpeAcTaBAeHHble B MUCbMEHHOM BuUAe
cofepxaHue WUCCneoBaHUA W BbiBOAbI MO BOMpoCaM, MOCTaB/eHHbIM nepej
3KCnepToOM JAuUOM, Beaywum MpPOU3BOACTBO MO YrOJIOBHOMY Aeny, WUAu
CTOpOHaMu.

2. NokasaHusa 3KcrnepTa - CBeAeHUA, CoobWeHHble UM Ha Aonpoce,
npoBeeHHOM MnocJsie MoJly4YeHUA ero 3aKJ/WYeHWA, B LesiAX pa3bACHEHUA Uan
YTOYHEHUA [AHHOrO 3aKJIOYeHWA B COOTBETCTBUM C TpeboBaHMAMM cTaTedn
205 n 282 HacTosAwero Koaekca.

3. 3aK/w4yeHue cneumanucTa - npeacTaBileHHOe B MUCbMEHHOM Buae
cyxAeHue no Borpocam, MOCTaBJ/IeHHbIM Mepef cneunasncTom CTOPOHaMMU.
(YacTb pononHeHa - OepepanbHbii 3aKOH OT 04.07.2003 r. N 92-03)

4. Moka3laHuA cneuuManncTa - CBeAeHuA, coobueHHble MM Ha ponpoce
06 obcToATenbCTBAX, Tpebywmnx crneunanbHbiX MO3HaAHUMIK, a Takxe
pa3bACHEeHWS CBOEro MHEeHMA B COOTBETCTBUM C TpeboBaHMAMU cTaTeh 53,
168 u 271 HacToAwero Kopekca. (YacTb pfononHeHa - ®edepanbHblii 3aKOH
OT ©04.07.2003 r. N 92-03)

CtaTbAa 81. BeuwecTBeHHble AOKa3aTeNbCTBa

1. BewecTBeHHbMU A0KA3aTe/bCTBaMM MPU3HAKTCA Nbble NpeameThl:

1) KoTopble CAYXWUAU OpYyAUSMM NpecTYnJeHusa WKW COXpaHuAu Ha cebe
cneppl NpecTynneHus;

2) Ha KoTopble 6bUIM HanpaBaeHbl NpecTyrnHble AeWCTBUA;

2-1) OeHbIu, LeHHOCTH M  WHOE UMYWEeCTBO, MNOJYyYEeHHbe B
pe3ynbTaTe coBepweHua npecTtynnenus; (MyHKT [ONONHEH - OeaepasibHbli
3aKOH OT 04.07.2003 r. N 92-03; B pepakuumn OdepepasbHOro 3aKOHa
OT 27.07.2006 r. N 153-03)

3) WHble npeaMeTbl U OOKYMEHTbl, KOTOpble MOryT CAYXMTb CpeacTBaMu
aona 06HapyxeHus npecTynieHuA n yCTaHOBJIeHUA obcToATenbCTB
YyroJIOBHOro gena.

2. lMpepmeTbl, yKa3aHHble B YacTuM MNepBON HacToAwen cTaTbu,

OCMaTpuBawTCA, NPU3HaKNTCA BeleCcTBEeHHbIMU AOKa3aTeNbCTBaMU "
anO6MBMTCH K yronoeHomy pgeny, O 4YeM BblHOCUTCA COOTBeTCTByHUee
NnoCTaHOB/IeHNe. Mopagok XpaHeHunAa BeleCTBEeHHbIX AOKa3aTeNlbCTB

yCTaHaBAMBaeTCA HacTosAweW cTaTbel M cTaTbeil 82 HacToswero Kopekca.

3. MMpwu BblHECEHUU npurosopa, a TaKkxe onpepeneHvus wuam
NMOCTAHOB/IEHUS O MNpeKpalWeHUn YroJoBHOro Jena [onxeH 6bITb  peweH
BOMPOC O BeWeCTBEHHbIX AoKa3aTenbcTBax. [pu 3ToMm:

1) opyama npecTynfieHus, nNpuHagaexawne o6BUHAEMOMY, noanexaT
KOHOUCKAUUU, WAM nNepefanTcAa B COOTBETCTBYWWME YUYPEexXAEHWUs, WK
YHUUTOXaKWTCA;

2) npegmeTbl, 3anpelweHHble K obpaweHuw, noanexaTt nepepave B
COOTBETCTBYHWME YUYpPEXAEHUA WU YHUYTOXAWNTCA;

3) npeaMeThl, He nNpeacTaBAAlWME LEHHOCTU U He UCTpeboBaHHble
CTOpOHOW, noanexar YHUYTOXEHMUIO, a B cnyyae xopaTancTea
3aMHTEepeCcoBaHHbIX JIL WK y4YpexaeHuin MoryT ObiTb nepefaHbl UM;

4) peHbru, UEHHOCTUM M WHOEe UMyWeCcTBO, MNOJIyYeHHble B pe3ynbTaTe
COBepweHna npecTynjeHua, W [oxXoA4sl OT 3TOro wuMywecTBa nognexaTt
BO3BpalleHUw 3akoHHOMY Bnagenbuy; (B pepakuuum OdepepanbHOro 3akoHa
OT 27.07.2006 r. N 153-03)

4-1) [peHbru, LUEHHOCTU W WHOe WMYyWeCTBO, YKAa3aHHble B MyHKTax
" - "B" yacTu nepBou cTaTbu 104-1 YronoBHoro kopekca Poccuickow
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Oepepauuu, nognexaTr KOH(I)I/ICKaLlMI/I B nopagke, yCTaHOBJIEHHOM
MpaBuTenscTBOM Poccuitckon Oepepaunn, 3a WUCKIKWYEHUEM cCy4aes,
npenycMoOTpeHHbIX MYHKTOM 4 HacToAWwen 4acTu; (rlyHKT AonosiHeH -

OepepanbHblii 3aKOH OT 27.07.2006 r. N 153-03)

5) AOKYMEHTHI, ABnAwWMeca BelleCTBEHHbBIMM  JoKa3aTenbCcTBaMu,
ocTanTCA npu YroJioBHOM Jefie B Te4yeHMe BCero Ccpoka XpaHeHuA
nocnegHero  nubo nepefanTcA 3aMHTepecoBaHHbIM  JMUamM Mo nx
X0AaTancTey;

6) ocCTasibHble npeaMeThl MepefawTCA 3aKOHHbIM  BiajesnbuaMm, a npu
HeyCTaHOBNEHUN NOCNEJHMX NepexojAT B COBCTBEHHOCTb rocyaapcTBa.
Criopbl 0O NpUHaANIEXHOCTM BewWwecTBEHHbIX JOoKa3aTeNbCTB paspewawTca B
nopagke rpaxgaHckoro cyaonpousBoACTBa.

4. MpepmeTbl, U3bATble B XoAe AocynebHOro npousBoAcCcTBa, HO He
npu3HaHHble BelecTBEHHbIMU AOKa3aTeNbCTBaMu, MnognexaTtT BO3BpaTy Juuam,
Yy KOTOpbIX OHM OblIN U3BATHI.

CtaTbAa 82. XpaHeHMe BelecCcTBEeHHbIX AOKa3aTesibCTB

1. BewecTBeHHble AoKa3aTeNibCTBa AOJKHbl XPaHUTbCA MNPU Y OJIOBHOM
Jene [0 BCTYNJEHWA TMNpUroBopa B 3aKOHHYKW Ccuiy Anbo A0 UCTeYeHus
Cpoka o6XanoBaHMA MOCTAHOBNAEHUA WAKW OnNpefeneHus O MpeKpaweHuu
YyrosoBHOro fJena W nepefaBaTbCA BMecTe C  YroNOBHbIM fAenom, 3a
UCKJIYeHUeM criy4aeB, nNpeayCcMOTPeHHbIX HacToAlWen cTaTbein. B cnydvae,
Korpga cnop o npase Ha uUMylWecTBO, ABJAWlWeecA BelWeCcTBEeHHbIM
[OKa3aTeNbCTBOM, MNOANEXUT paspeleHunw B nopAapke rpaxaaHckoro
cyfonpousBoAacTBa, BellecTBeHHoe AOKa3aTeNbCTBO  XpaHUTCA Ao
BCTYNJIEHUA B CUJAY peleHuAa cypna.

2. BewecTBeHHble goKasaTenbCTBa B Bujie:

1) npegmeToB, KOTOpble B CWUJly FPOMO3AKOCTU WAU MHBIX MPUYUH  He
MOFYT XpaHWUTbCA TMpU YroioBHOM Jene, B TOM 4yucne 6onbumne napTuu
TOBapoOB, XpaHeHWe KOTOpbiX 3aTPYAHEHO WM U3JEpXKU No obecneyvyeHuw
CneunanbHbIX YCNOBUN XPaHEHUA KOTOpbIX COU3MEpUMbl C UX CTOUMOCTbIO:

a) doTorpadupywTCA WMAU CHUMAKWTCA Ha BUAEO- WIU KUHOMJIEHKY, MO
BO3MOXHOCTH ornevyaTbiBawTCA n XpaHATCA B  MecCTe, yKa3aHHOM
AO3HaBaTesnemM, cneposaTenem. K  maTepuanam  yronosHOro Jena
npuobwaeTca  OOKYMEHT O MeCTe HaxOXAeHMA TaKoro BewWecTBEHHOrO
JoKa3aTenbCTBa, a Takke MoxeT 6biTb npuobueH obpasel BeweCTBEHHOrO
AoKa3aTeNbCTBa, AOCTATOYHLIM ANA CPaBHUTENIbHOIO UCC/efOBaHUA;

6) BO3BpaWawTCsA UX 3aKOHHOMY BRajenbly, €eCc/u 3TO BO3MOXHO 6e3
yuepba Ans [oKa3biBaHUSA;

B) nepepawTcsa And peanusauuu B nopagke, YCTaHOBJIEHHOM
MpaBuTenocteom Poccuiickon ®epepaunn. CpencTBa, Bblpy4YeHHble OT
peanusauuMuM, 3a4YUCNAKTCA B COOTBETCTBMM C HacToAwel HacTblw Ha
JEeno3uTHbBIN  CYeT oOpraHa, npuHABWEro peweHne 06 U3bATUM YKa3aHHbIX
BeleCTBEHHbIX [OKa3aTeNbCTB, Ha CPOK, MpefyCMOTPEHHbIn 4YacTbl MepBOu
HacToAwenh cTtaTbu. K mMaTepuanam yronoBHOro Aena MoxeT ObiTb npuobleH
obpasey BelleCTBEHHOro AoKa3saTeNbCTBa, [OCTaTOYHbIN ana
CpaBHUTENIbHOIO UCC/ef0BaHUA;

2) cKOpoMopTAWMXCA TOBAapoB M NpoAyKuUMM, a Takxe WMylecTBa,
noggeprawweroca 6bICTpOMY MOpPasbHOMY CTapeHUK, XpaHeHue KOTOopbIX
3aTpyAHEHO WKW U3AEepXKUM No obecneyeHUw cneuuasnbHbIX YCAOBUIN XpaHEHUSA
KOTOPbIX COW3MEpPUMbl C UX CTOUMOCTbK, MOryT ObiTh:

a) BO3BpalleHbl UX BnajenbLam;

6) B c/ny4ae HeBO3MOXHOCTWM BO3BpaTa nepefaHbl ANA peanusauuu B
nopagke, yCTaHoOBNAEeHHOM  [lpaBUTeNbCTBOM Poccuitickon  Oepepauum.
CpencTBa, BblpyYeHHble OT peanu3auuun, 3a4YUCAANTCA Ha AENO3MTHbIA cYeT
nMbo opraHa, npUHABLIETO peweHue 06 U3bATUM YKa3aHHbIX BeweCcTBEHHbIX
AoKa3aTenbCTB, nmbo  baHka nnm MHOW KpeAWTHOM OpraHusauuu,
npeayCcMOTPeHHbIX MepeyHeM, KOTOpbii ycTaHaBnuBaeTcA [paBUTeNbCTBOM
Poccuiickon  depepauuun, Ha CpoK, MpeaAyCMOTPEHHbIN YacTbld MNepBOM
HacToAwen cTtaTbu. K yrosoBHoMy feny MoxeT 6biTb npuobuweH obpaseu
BelWleCTBEHHOro  AokKasaTesbCTBa, OOCTaTOYHbIN  ANA  CPaBHUTENIbHOro
nccnenoBaHuA;

B) YHUYTOXEHbl, €C/AU CKOoponopTswMecsa TOoBapbl U MPOAYKUUSA NpULIK
B HerogHocTb. B 3ToM cny4yae cocTaBsiAeTCA NPOTOKOJ B COOTBETCTBUMU C
TpeboBaHuAMKM cTaTbu 166 HacToAwero Kopekca;

3) u3BATHIX ZE] He3aKoHHoro  obopoTa 3TUNOBOTO cnupTa,
ANKOrOJIbHOW M cnupTocCofepxawen npoaykuum, a Takxe MpeameTos,
ONUTeNbHOEe XpaHeHMe KOTOpbIX OMAaCHO ANA XWM3HW M 3[0pOBbA JIAEd WK
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ONA  OKpyXawwen cpepdpl, Mocse MNpoBefeHUA HeOob6XOAUMbIX UCCefOoBaHMWMI
nepefawTCca ANA UX TEXHONOruyeckoih nepepaboTKM MAM  YHUYTOXAWTCA, O
YeM COCTaB/fSeTCA MPOTOKOA B COOTBETCTBMM C TpeboBaHMAMKU CTaTbu 166
HacToAwero Kopekca;

3-1) AeHer, LEeHHOCTe# U WHOro MUMyWecTBa, MOJYYEHHbIX B
pe3y/sbTaTe COBepWeHUA npecTymnJeHua, W LOXOA4OB OT 3TOro MMywecTBa,
OOGHapyXeHHbIX  MpU MNPOU3BOACTBE CNEACTBEHHbIX AeWCTBUIA, noanexar
apecty B nopsike, YCTaHOBNAEHHOM cTaTbeh 115 HacToswero Kopekca;
(NyHKT pononHeH - OepepanbHblil 3aKOH OT ©4.07.2003 r. N 92-03; B
pefakuun OegepaNbHOro 3akoHa OT 27.07.2006 r. N 153-03)

4) peHer W LEHHOCTeN, M3bATbIX MPU NPOU3BOACTBE CJIeACTBEHHbIX
JeilcTBUiA, nocne UX OCMOTpa W TMPOUM3BOACTBA APYruX Heobxoaumbx
cnepcTBeHHbIX Adeicteuii: (B pepakuuu OepepanbHOro 3aKoHa
OoT 27.07.2006 r. N 153-03)

Q) JONXHbl BbITb CAaHbl HAa XpaHeHMe B  6GaHK WAU  UHYHW KpeAUTHYH
OpraHusauuw B COOTBETCTBMM C nNoAMNyHKTOM "6" nyHKkTa 2 HacTosAweW
YacTu;

6) MOryT XpaHWUTbCA TMpu YroNOBHOM Aefe, €C/iM UHAWBUAYAJbHblE
NPU3HaKN AEHEeXHbIX KYMip MMenT 3HaveHue ANA [LOKa3biBaHUA.

3. WHble ycnoBuMA XpaHeHuA, y4yeTa U nepefayvn OTAENbHbIX KaTeropwui
BeleCTBEHHbIX JoKasaTenbCTB yCTaHaBAMBaKWTCA MpaBuTeNbCTBOM
Poccuiickon ®epepaunn.

4. B cny4yaax, npeayCcMOTPEHHbIX MoAanyHkTamu "6" u "B" nyHkTa 1 u
noAnyHKToM "a" nyHKTa 2 4acTu BTOpPON HacToAweW CTaTbu, AO3HaBaTenb,
cnepoBaTeNb WAKM CyAbs BbIHOCUMT mnocTaHoBfeHue. (B pepakuuu
OepepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

5. Mpun nepepayvye yYrosoBHOro Aesa OpraHoM AO3HaHWUA caepoBaTeno
WA OT OAHOrO OpraHa AO03HaHuA gpyromy numbo OT oOfHOro cnegoBaTens
ApyroMy, a paBHO MpW HamnpaB/ieHUW YTONOBHOrO Aefsia MpoOKypopy WAu B
cyL nubo npu nepepadve yrojioBHOro pgena M3 OfHOro cyaa B Apyroi
BelecTBEeHHble JOKa3aTeNbCTBa MNepefawTcA BMeCTe C YroJIOBHbIM AesioM, 3a
UCKJIYeHUeM cny4aeB, NpeayCMOTPEeHHbIX HacToAWen cTaTbei.

CtaTtbAa 83. MpoTOKONbl CNeACTBEHHbIX AENCTBUW
u cypebHoro 3acepaHus

MpoToKonbl cnefcTBEHHbIX OEeUCTBUIA U NPOTOKOJIbl Cy,D.e6HbIX 3acefaHui
AONYyCKawTCA B KayecCcTBe [AOKa3aTeNbCTB, €eC/In  OHHU COOTBETCTBYHT
Tpe6OBaHMF|M, yCTaHOB/IEHHbIM HacToAwMM Koaekcom.

CTtaTbA 84. WHble AOKYMEHTbI

1. WHble [OKYMEeHTbl JOMYCKAWTCA B KavecTBe JOKa3aTenbCTB, €C/u
W3/I0XEHHbIE B HUX CBeAeHUa WUMerT 3Ha4veHune ans yCTaHOBNEHUA
06CcTOATENbCTB, YKa3aHHbIX B CTaTbe 73 HacToswero Kopekca.

2. JloKyMeHTbl MOTYT COAepXaTb CBeAeHWA, 3aPuUKCUpOBaHHble KaK B
NMMCbMEHHOM, TakK W B WMHOM Buge. K HMM MOryT OTHOCUTbLCA MaTepuansl
$oTO- M KMHOCBEMKM, ayAMO- W BUAEO3aANUCH 7] WHblE HOCUTEenn
UHGOpMaUUU, MONYyYEHHble, UCTpeboBaHHble WM NpeacTaBieHHble B MOpAAKe,
YyCTaHOBNAEHHOM cTaTbel 86 HacToAwero Kopekca.

3. JloKymeHThl npuobwawTca K MaTepuanam YroJoBHOro pJena Mu
XpaHATCA B Te4yeHMe BCero Ccpoka ero xpaHeHuAa. T[lo XxopaTaucTBy
3aKOHHOI O BNafenbla U3bATble U MNpuobleHHble K Yron0BHOMY paeny
OOKYMEHTbl UM UX KOMUU MOTyT OblTb nepefaHbl emy.

4. [lokymeHTbl, obnagawwme npu3Hakamum, YKa3aHHbIMM B 4acTW MepBOM
CcTaTbu 81 HacToAwero Komekca, npu3HawTCA BelleCTBEeHHbIMU
[noKasaTenbCTBaMMU.

FABA 11. OOKA3bIBAHUE
CTtaTtba 85. [loka3biBaHue
[loka3biBaHNne CcoCcTouUT B cobupaxum, nposepke " oueHke
[OKa3aTeNnbCTB B LeNAX YCTAHOBNEeHWA 06CTOATENbCTB, MpeAyCMOTpPEHHbIX
cTaTbel 73 HacTosuwero Koaekca.
CtatbAa 86. CobupaHue AoKa3aTenbCcTB

1. CobupaHMe [OKa3aTeNbCTB OCYWECTBASETCA B XO4e YroJI0OBHOMO
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CynonpousBOACTBa AO3HaBaTenem, cnepoBaTesieM, MpPOKYpopoM U CYAOM
nyTem npouW3BOACTBA CAEACTBEHHbIX W  WHbIX NpoueccyasbHblX AeACTBUN,
npeaycMOTpeHHbIX HacToAwuMm Kogekcom.

2. Nopo3peBaembii, 06BUHAEMbIN, a Takxe MOTeprneBWW, FpaxXAaHCKWUi
uUcTely, rpaxAaHCKUA OTBETYMK M UX NpeacTaBUTeNu BrnpaBe cobupaTb WU
NpeacTaBiATb MUCbMEHHble AOKYMEHTbl W npeAMeTbl AN NpuobweHus ux K
Yro/IOBHOMY [Jeny B KayecTBe [OKa3aTesbCTB.

3. 3awuTHMK BRpaBe cobupaTb AoKa3aTeNbCTBa NyTeMm:

1) nonyyeHus npeamMeToB, AOKYMEHTOB U WHbIX CBEAEHMWIA;

2) onpoca /My C UX COornacus;

3) ucTpeboBaHUsA CMpPaBOK, XapaKTEpUCTUK, WHbIX [AOKYMEHTOB OT
OpraHoB roCyAapCTBEHHOW BJlacTU, OPraHOB MeCTHOrO CaMoynpaB/eHuA,
obWwecTBEHHbIX  OBbeAMHEHMIA U opraHusauui, KoTOopble 06A3aHbl
npefocTaBNATb 3anpawuBaeMble AOKYMEHTbl WKW WUX KOMUK.

CtaTtbAa 87. [llpoBepka AoKa3aTesibCTB

MpoBepka AOKa3aTeNbCTB Npou3BOAUTCA Lo3HaBaTeNeM,
cnefoBaTeneM, MpPOKYpOPOM, CYAOM MyTeM COMOCTABJEHUA WX C ApYruMy
[oKa3aTenbCTBaMU, MMEWWUMUCA B YroJIOBHOM fefe, a Takke YCTaHOBIEHUS
UX WCTOYHMKOB, TMONYYEHUA MHbIX [OKA3aTeNnbCTB, MNOATBEPXAANWLMX WAH
onpoBeprakwux npoBepAeMoe LOKa3aTenbCTBO.

CtaTtbA 88. lpaBuna oueHKW [OKa3aTesibCTB

1. Kaxpoe  p[oKa3aTeNbCTBO MOANIGXUT OLEHKe C TO4YKM 3peHuA
OTHOCUMOCTMH, JonycTumMoCTH, [OCTOBEpHOCTH, a BCe cobpaHHble
AoKasaTeNbCTBa B COBOKYMHOCTM - [OCTATOMHOCTW [ANA paspeleHuAa
YyroJIoBHOro gena.

2. B chayyvasax, yKasaHHbIX B YacTuM BTOpOM cTaTbu 75 HacToswero
Kopekca, cya, npokypop, cnepoBaTefb, [O3HaBaTesNb npusHaeT
AoKa3aTeNIbCTBO HefoMyCTUMbIM.

3. Mpokypop, cnepoBaTenb, JO3HaBaTesb BrnpaBe npusHaTb
[oKa3aTe/NbCTBO HeJonyCcTUMbIM MO XOAATaWCTBY nofo3peBaemMoro,
o6BUHAEMOro WU no cobCTBEHHOM’ WHULUMaTUBE. JlokasaTenbCcTBO,

NpW3HaHHOE HeJOoNyCTWUMbIM, He MNOANEeXUT BKJIOYEHUW B OOBUHUTENbHOE
3aKJI04eHNEe UAN OBBUHUTENbHBIA aKT.

4. Cyn BnpaBe nNpu3HaTb  [0OKa3aTeNbCTBO  HeAOMNYCTUMbIM MO
XO[ATANCTBY CTOPOH WAM NO COOGCTBEHHOW wWHMUMATMBE B  nopsaake,
yCcTaHOoBJIeHHOM cTaTbAMU 234 un 235 HacToAwero Kopekca.

CtatbAa 89. Ucnosnb3oBaHMe B [OKa3biBaHWUM pe3ysibTaToB
OMepaTUBHO-PO3bICKHON AeATEeNbHOCTHU

B npouecce [OoKa3biBaHMA 3amnpellaeTca MWCMNONAb30BaHME pe3y/ibTaToB
onepaTUBHO-PO3bICKHO LeATeNbHOCTH, eCc/iM  OHM  He  oTBevawT
TpeboBaHUAM, NpeabABAAEMbM K [0Ka3aTe/NbCTBaM HACTOAWMM KoAeKCoM.

CtatbAa 90. [lpewauuma

06CTOATENIbCTBA, YCTaAHOB/IEHHble BCTYMUBWMM B  3aKOHHYW  cuny
NpUroBOpoM, npu3HawTCcA cynom, NpOKypOpoM, cnepgoBaTenem,
Jo3HaBaTenemM 6e3 [AOMNONHUTE/IbHOW NPOBEpKM, ec/inm 3T 06CToSATeNbCTBA
He BbiI3bIBAWT COMHeEHW y cyga. [pu >STOM Takoil NMpUroBop He MoxeT
npeapewaTb BMHOBHOCTb /ML, HE Y4YacTBOBAaBWWX paHee B pacCcMaTpuBaeMoM
YFOJIOBHOM Jiefe.

PA3JZIEN IV. MEPbl MPOLUECCYANbHOIO NPUHYXAEHWUA
FABA 12. 3AJEPXAHWE MNOAO3PEBAEMOIo
CtaTtbAa 91. OcHOBaHWA 3ajepxaHuWA nofo3peBaemMoro

1. OpraH pgo3HaHuA, Jo3HaBaTeNb, C/leldoBaTeflb BrnpaBe 3aAepxaTb
MU0 MO MOAO3PEHU B COBepUWEeHUM NpecTynaeHus, 3a KOTopoe MOXeT 6biTb
Ha3Ha4YeHO HakKa3aHWe B BUAe AuWEHMA cBo6oAbl, NPU HaAMYUM OOHOTrO U3
cnefywwmux oOcCHoBaHwuii: (B pefakuuu depepanbHbixX 3aKOHOB
OT 04.07.2003 r. N 92-03; oT 05.06.2007 r. N 87-03)

1) Kkorga >TO JIMUO 3aCTUrHYTO MPWU COBEPWEHUNU MPEeCTYNIEHUs Uau
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HenocpeACTBEHHO MoC/ie ero COBepleHus;

2) Korga noTepneBWME WAM OYEBMAUbLI YKAXYT HA AaHHOE NMLUO KakK Ha
coBepuuBliee npecTynjeHune;

3) Korga Ha 3TOM NULUEe WU ero ojexze, Mpu HeM AU B ero Xxwauwe
6ynyT ObHApyxeHbl SIBHble crefpl NpecTyniaeHus.

2. Tlpy HanM4yMM WHbBIX AaHHbLIX, [AKWMX OCHOBAaHME MNoJo3peBaTb ULUO
B COBepWeHWW MpecTynieHnAa, OHO MOXeT ObliTb 3ajepxaHo, ecau 3TO Juuo
MbiITasoCh CKpPbITbCA, NMBO HEe UMeeT MOCTOSHHOIrO MecTa XuTenbCcTBa, /nbo
He YCTaHOBJIeHa €ero JIMYHOCTb, JnMbo ecnu cnepgoBaTesleM C cCOrsiacua
pykoBoAuTeNnA CNeACTBEHHOrO oOpraHa WM Jo3HaBaTeneM C corjacua
npokypopa B CyJ4 HanpasieHO XoAaTaWcTBo 06 M36paHUM B OTHOWEHMUM
YKa3aHHOro /inba Mepbl NpeceyeHUsa B BUAE 3aKJHYeHMA Nnof CTpaxy. (B
pefakuuu OegepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

CTaTba 92. MMopagok 3afepXaHusa Moao3peBaeMoro

1. Tlocne pocTaBneHMA MoAO3peBaeMOro B OpraH AO3HaHUA UM K
cnepoBaTentt B CpoK He 6osiee 3 4acoB AONXEH ObiTb COCTaB/IEH MPOTOKON
3ajlepXaHua, B KOTOpPOM JejlaeTcA OTMeTKa O TOM, 4YTO MoJo3peBaemMoMy
pa3bACHeHbl MpaBa, NpeayCcMOTpeHHble cTaTbel 46 HacToAwero Kogekca. (B
pefakunn OefepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

2. B npoTokosie yKasbiBalTCA fAaTa WM BpeMA COCTaBJIeHMA npoTokona,
haTa, BpemMA, MeCTO, OCHOBaHWA W MOTWBbLI 3ajepXaHuA nogo3peBaemoro,
pesynbTaThl €ro JuW4HOro obbicka W Apyrue  0o6CcTOATENbCTBA ero
3a4epxaHua. MpoTokon 3ajepxaHua noanuchiBaeTCcA  JIMLOM, ero
COCTaBMBWUM, W MNOAO3PEBAEMbIM.

3. O npousBefeHHOM 3ajepXaHuUW opraH AO3HaHUA, [O3HaBaTeslb WU
cnepoBaTenb 06A3aH coobWMTbL MPOKYpOpy B MUCbMEHHOM BUAe B Te4yeHue
12 yacoB C MOMeHTa 3ajepXaHuA noao3peBaemMoro.

4. Nopo3peBaemblil  JOAXEH O6biITb JOMPOWEH B COOTBETCTBUM C
TpeboBaHUAMM YacTW BTOpOM CTaTbMu 46, cTaTeh 189 M 190 HacToAwero
Kopekca. o Havyana  pgonpoca nojospeBaemMoMy MO ero npocbbe

obecrneynBaeTCcAa CBUAAHME C 3aWMTHUMKOM HaeAWHe M KOHOMAeHUMaNbHO. B
cnydae  HeobXoAMMOCTM  MPOM3BOACTBA  NpoUECCYasibHbIX AeACTBUA C
yyYacTuemM MOAO3PEBAEMOro MpPOAOAXUTENbHOCTb CBMAAHWUA CBbille 2 4acoB
MOXeT 6blTb OrpaHuM4eHa Jo3HaBaTeseM, ciefoBaTesneM C 06A3aTeNbHbM
npeaBapuTeNbHbM  yBeaomieHMeM 06  3TOM  NOLO3pPEeBaeMoro U ero
3aWMTHUKA. B nwboMm cnydvae MpPoOAOSKMTENbHOCTb CBUAAHMA He MOXeT 6biTb
mMeHee 2 vacoe. (B peaaxkuuu pesepanbHbIX 3aKOHOB
OT 24.07.2002 r. N 98-03; OT ©04.07.2003 r. N 92-03;
OT 05.06.2007 r. N 87-03)

CTaTtbA 93. JIMYHbIA O6LICK MOLO3pEeBaEMOro

Mopo3peBaeMbiii MOXeT 6biTb NOABEPrHYT JIMHMHOMY OBbICKY B  nopagke,
yCTaHOBAEHHOM cTaTbeh 184 HacToswero Kopekca.

CtaTtbA 94. OcHoBaHMA OCBOBOXAEHMA MOAO3PEBAEMOrO

1. MNopnospeBaembli noasexnuT OCBOBOXAEHWIO NO MNOCTAHOBJ/IEHUIO
JO3HaBaTenA wnu cneposatena, ecnu: (B pepakuuu OepepanbHOro 3aKoHa
OT 05.06.2007 r. N 87-03)

1) He noATBepAWUNIOCH MOAO3pPEHUE B COBEPWEHUU MPecTYnNeHus;

2) OTCYTCTBYWT OCHOBAHMA MPUMEHEHUA K HeMy Mepbl MpeceyeHus B
BUAe 3aKJIN4EeHUA Moj CTpaxy;

3) 3apepxaHue 6bNO MPOM3BEAEHO C HapylweHuem TpeboBaHWii CTaTbu
91 HacToAuwero Kopekca.

2. Mo wucTevyeHun 48 4YacoB C MOMEHTa 3ajepXaHUA NOJO3peBaeMblii
noasiexuT OcCBObOOXAEHMW, €eC/u B OTHOWEHMU ero He 6blna usbpaHa mepa
npeceyeHna B BuAe 3akKJWYEHUA MOA CTpaxy anMbo cyn He npoanun cpok
3ajepxaHnA B nopAfdkKe, YCTaHOBJEHHOM MYHKTOM 3 4acTu CeAbMOW CTaTbwu
108 HacToAwero Kopekca. (B penakuum depepanbHbIX 3aKOHOB
OT 29.05.2002 r. N 58-03; oT 04.07.2003 r. N 92-03)

3. Ecnu nocCTaHoBJieHWe CyAbW O MPUMEHEHWU K MNOAO03peBaeMoMy Mepbl
npecevyeHus B BUAE 3aK/JKWYEHMA NoA CTpaxy AuMbo nNpoaseHun cpoka
3afepxaHuA He MOCTYNUT B TeyeHue 48 4acoB C MOMeHTa 3ajepxaHuda, TO
nofo3peBaembii HeMeAsNieHHO 0cCcBObOXAaeTcA, O YeM HayvajlbHUK MecTa
coAepxaHusa nogo3peBaemMoro yBefomnAaeT  OpraH  AO3HaHuA nnu
cfepoBaTenA, B TMNpOM3BOACTBE KOTOPOro HaxoAMTCA YroJloBHOe Aenio, U
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npokypopa. (B pefakuum GepepancHOro 3aKoHa
OT 04.07.2003 r. N 92-03)

4. ECNM uMeeTCA onpejefneHue UAM NOCTaHOBJeHWe cyaa o6 oTkase B
YAOB/MeTBOPEHUM XOJaTalucTBa [Jo3HaBaTena, cnegoBaTend o6 usbpaHun B
OTHOWEHUM MOJO3PEBAEMOr0 Mepbl MpeceyeHUs B BUAE 3aKJWYEHUA MOA
CTpaxy, TO KOMUA 3TOro oOnpeaeneHUs MWW MNOCTAHOB/EHUA BblAaeTCs
nogospesaemMoMy npu ero ocesoboxaeHun. (B peaakuum OGefepancHoOro
3aKOoHa OT ©5.06.2007 r. N 87-03)

5. Mpu ocBoboXAeHUM MOAO3PEBAEMOrO U3-MOA CTpPaxu eMmy BblhaeTcs
cnpaBka, B KOTOpOW yKas3blBawTCA, KeM OH 6bi1 3ajepxaH, AaTta, Bpems,
MECTO U OCHOBAHMUS 3ajepxaHua, AaTa, BpemMA M OCHOBaHWUA OCBOBGOXAEHMS.

CtaTbAa 95. MNopApok coaepxaHuA MnoAo3peBaembiX Mof CTpaxewn

1. Mopadok u YyC/JOBUA COAepXaHWAa nojo3peBaeMblX MNOA CTpaxen
onpepenAnTcA depepasibHbIM 3aKOHOM.

2. B cny4Yae Heob6XoAMMOCTWM MNpPOBeAEeHUss onepaTUBHO-pPO3bICKHbIX
MeponpuATUIA  OONYCKAWTCA  BCTpeYM  COTPYAHMKA OpraHa [AO3HaHus,
OCYWeCTBAANWEro OnepaTUBHO-PO3bICKHYH AEATENbHOCTb, C MNOAO3peBaeMbiM
C TMUCbMEHHOro pas3peweHus [o3HaBaTensa, cflejoBaTenAa waM cypa, B
NMpoOM3BOACTBE  KOTOPbIX  HAaxoAUTCA  YrojloOBHOe pJeno. (B pepakuum
depepanbHbIxX 3aKOHOB OT 29.05.2002 r. N 58-03;
OT 05.06.2007 r. N 87-03)

CTaTbA 96. YBegom/ieHMe O 3afepXaHUU NOJO3peBaEeMoro

1. Jlo3HaBaTenb, cJepoBaTesib He no3gHee 12 4acoB C MOMEHTA
3ajepxaHua nogospeBaeMoro  ysegomnaeT Koro-nn6o  u3 6113KNX
POACTBEHHUKOB, a nMNpu UX OTCYTCTBUU - [ApYruX poACTBEHHUKOB WU
npefocTaBaAeT BO3MOXHOCTb TakKoro yBe[OMJIeHMA CaMOMy Mof03peBaeMoMy.
(B pepakuun OepepalibHOrO 3akKoHa OT ©5.06.2007 r. N 87-03)

2. Mpu 3apepxaHun nopospeBaeMoro, ABAAWWEroCA BOEHHOC/YXaWuMm,
06 3TOM yBefoMNfAeTCA KOMaHAOBaHME BOMHCKON 4acTu.

3. Ecnmn nofo3peBaemMbli  ABNAETCA [PaXAaHUHOM WAW  MOAAAHHLIM
Apyroro rocypapcTtBa, TO B CpPOK, YKa3aHHbli B 4acTu MnepBOM HacToAWeN
CTaTbU, YyBeAoOMIAETCA MOCOJIbCTBO MAN KOHCY/NbCTBO 3TOro rocyfaapcTsa.

4. TMpu HeobXxOAMMOCTM COXpaHEHUA B WMHTepecax npeaBapuTeNnbHOro
paccnepoBaHuas B TalHe aKTa 3ajepXaHUMA YyBeAoOM/JIeHMe C corsacua
npoKypopa MOXeT He nNpou3BOAUTbLCA, 3a WUCKAKWYEeHWeM cnayyaeB, Korpga
nofo3peBaembiii ABNAETCA HecoBepweHHoneTHUM. (B pepakuum OepnepanbHOro
3aKoHa 0T 05.06.2007 r. N 87-03)

FNMABA 13. MEPbl NMPECEYEHMA
CtaTtbAa 97. OcCHoOBaHWMA ANA M36paHuA Mepbl NpeceveHUs

1. Jlo3HaBaTenb, cnepoBaTenb, a Takxe cya B npepenax
NpeAoCTaBNAEHHbBIX WM MOJIHOMOYMW  BnpaBe  U36paTb  OBGBUHAEMOMY,
nojo3peBaemMoMy OAHY W3 Mep MNpeceyveHus, MpefyCMOTPEHHbIX HaCTOAWUM
Konekcom, npM  HaNW4MU  JOCTATOYHbIX ~ OCHOBAHWK nonaraTb, YTO
06BUHAEMbIA, NOJO3peBaEMblii: (B pepakuuu  ¢epepanbHblX  3aKOHOB
OT 22.04.2004 r. N 18-03; oT ©5.06.2007 r. N 87-03)

1) ckpoeTcs OT AO3HAHWA, NpeABapUTeNbHOro CAeACTBUS WAM Cyha;

2) MOXeT MpoAo/XaTb 3aHUMATbCS MPECTYNHOU AeATEeNbHOCTbI;

3) mMoxeT yrpoxaTb  CBUAETesNl, WHbM Y4YaCTHUKAM YrOJIOBHOMO
CYLONMpOU3BOACTBA, YHUYTOXUTb [JOKAa3aTenbCTBAa  JiM6O  MHBIM  MyTeMm
BOCMpensATCTBOBAaTb MPOU3BOACTBY MO YroOJIOBHOMY JAeny.

2. Mepa npece4vyeHuWs MOXeT U3b6UpaTbCA Takxke Ana obecnevyeHus
UCNOJIHEHWA MpUroBopa.

CtaTtbA 98. Mepbl npece4yeHua

Mepamu npeceyeHus ABAAKNTCA:

1) noanucka o HeBble3ne;

2) NMYHOEe MOpYYUTENbCTBO;

3) HabnwieHWe KOMaHAOBAHWS BOWHCKOW 4acTu;

4) npucMoTp 3a HecoBeplWweHHONeTHUM obBUHAeMbM; (B penakuuu
OefepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)
5) 3anor;
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6) AOMAaWHWI apecT;
7) 3akaw4eHue nof CTpaxy.

CtaTtbAa 99. 06cCcTOATENBCTBA, Yy4uTbiBaemble nNpu usbpaHuu mepsl
npece4yeHuns

Mpu peweHun Bonpoca O HEO6XOAMMOCTM M36paHUA Mepbl MpeceyveHusa B
OTHOWEHUU MOAO3PEBAEMOro UAM OBBUHAEMOro B COBEpPWEHUM MpecTynieHus
W onpegeneHus ee BuAa MNpU  HaAUYUM  OCHOBAHWN, MpeayCcMOTPEHHbIX
cTaTbeit 97 HacTosAwero Kogekca, [HOMKHbI YUYMTBIBATLCA Takke TAXECTb
npecTynieHnsa, CBeAEHUS O JIMYHOCTU MOAO3PEBAEMOro UAM OB6BUHAEMOrO,
ero BO3pacT, COCTOAHWE 3[0pPOBbA, CeMelWHOoe MOJIOKeHWe, poA 3aHATUIA U
apyrve obctoAaTenncTtBa. (B penakuuu OdepepancHoro 3aKOoHa
OT 22.04.2004 r. N 18-03)

CtaTtbA 100. U3b6paHue Mepbl MpeceyeHMAa B OTHOWEHUU
nogo3peBaemMoro

1. B UCKJIYUTENbHbIX cny4danx npu Hanu4uu OCHOBaHUi,
npenyCcMoTpeHHbIX cTaTbew 97 HacToAwero Kopgekca, UM C y4yeToM
06CcTOATENbCTB, YKa3aHHbIX B CcTaTbe 99 HacToAwero Kopekca, Mepa
npecevyeHnss MOXeT ObiTb M36paHa B OTHOWEHWM Mojo3peBaemoro. fpu 3ToMm
06BUHEHWE [ONKHO ObiTb MNpeabABNAEHO MOAO3peBaeMoOMy He nosgHee 10
CYTOK C MOMeHTa TMpUMEHEHWA Mepbl NMpecevyeHuA, a ecsn Nnojo3peBaembii
6bln 3a4epxaH, a 3aTeM 3aKAKYeH noj CTpaxy - B TOT Xe CpOK C MOMEHTa
3agepxaHuAa. Ecnm B 3TOT Ccpok 06BUHEHMe He byneT npeabABAEHO, TO
Mepa npeceyeHuA HemedeHHO OTMeHAeTCA, 3a WCKJWYeHnem ciy4aes,
npeaycMOTPEHHbIX YacTblo BTOPON HacToswel cTaTbu. (B penakuum
OepepanbHOro 3akoHa OT 22.04.2004 r. N 18-03)

2. O06BWHEHME B COBepWeHUMM XOoTA 6bl OAHOrO M3 NpecTynaeHwui,
npegycMoTpeHHbIX cTaTbAMuM 205, 205-1, 206, 208, 209, 277, 278, 279,
281 wu 360 YronoBHoro Kkogekca Poccuiickoi ®depepauumn, [OMAXHO ObiITb
npeabsABAeHO MOLO3pEBAaeMOMY, B OTHOWEHUMM KOTOpPOro wu3bpaHa Mepa
npeceyeHus, He nosgHee 30 CYTOK C MOMEHTa TMpPUMEHEeHUA Mepbl
npecevyeHus, a ecnu nNopo3peBaeMblii Obl1 3ajepXaH, a 3aTeM 3akJjK4YeH noja

CTpaxy - B TOT Xe CpOK C MOMEHTa 3ajepxaHusa. Ecin B 3TOT CpoK
o6BUHeHWe He 6yaeT nNpeabAB/leHO, TO Mepa MpeceyeHusa HemeasleHHO
oTMeHsAeTcA. (YacTb JonosHeHa - OefepanbHbii 3aKOoH

OT 22.04.2004 r. N 18-03)

CtaTtba 101. MNocTaHoBneHue u onpegeneHne o6 usbpaHuu Mmepsl
npece4yeHuns

1. 06 M36pava| Mepbl npece4YeHMA OO3HaBaTeNb, CenoBaTelb UK

CyOAbA BbLHOCUT TMOCTaHOB/NeHWe, a CcyA - oOfnpejefieHne, cojepxauee
yKasaHue Ha MpecTynjeHWe, B KOTOPOM NoAO3peBaeTCA WAU o6BUHAETCA
MU0, W OCHOBaHWA Ana u3bpaHus 3Toi Mepbl npecevenuda. (B penakumu

OepepanbHOro 3akoHa OT ©05.06.2007 r. N 87-03)

2. KonnAa nocTaHoB/NeHMA WAW onpejefsieHnA Bpy4vaeTcAa auudy, B
OTHOWEeHNUN KOTOPOro OHO BbHECEHO, a TakKXe ero 3auWUTHUKY nnu
3aKOHHOMY MpeAcTaBuTeN No WX npockbe.

3. OpgHoBpeMeHHO /uUy, B OTHOWEHUMM KOToporo wusbpaHa  Mepa
npecevyeHus, pasbAcHAETCA nopAdoK obxanoBaHuAa peweHna o6 usbpaHuu
Mepbl NMpece4vyeHud, YCTaHOBJ/IEHHbIM cTaTbAMM 123-127 HacTosAwero Kogekca.

CtaTtba 102. lMNoanucka O HeBble34e U Haanexalem noBeaeHuu

Moanucka o HeBblesge U Hagjsiexawem  noBeAeHun cocTouT B
NMUCbMeHHOM ob6fA3aTeNbCTBE MOAO3PEBAEMOro MM O6BUHAEMOro:

1) He nokupaTb MNOCTOAHHOE WKW BpPEMeHHOe MecTo XuTenbcTBa 6e3
paspeweHua fJo3HaBaTens, clepoBaTena wau cypa; (B peaaxkuuu
OepepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

2) B Ha3Ha4yeHHbld CpoK ABAATbCA MO  Bbi30BaM  Jl03HaBaTens,
cneposatena u B cya; (B penaxkuuun OepepanbHoro 3aKOHa
OT 05.06.2007 r. N 87-03)

3) MHbIM MyTeM He nNpenATCTBOBaTb MNPOU3BOACTBY MO YrOJIOBHOMY
aeny.

CtaTtbAa 103. JIn4HOe nopy4uTenbLCTBO
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1. JInyHOe NOpYyYMTEeNbCTBO COCTOUT B MUCbMEHHOM obA3aTenbLCcTBe
3acayxuBawliero AoBepus numua O TOM, YTO OHO py4vaeTcAa 3a BbiNOJHEHUe
nofospeBaembiMm UNM O6BUHAEMbIM 06A3aTeNbCTB, MpPeayCMOTPEHHbIX MYHKTaMu
2 U 3 cTatbKu 102 HacTosAwero Kogekca.

2. WN3bpaHue JIUHHOrO MOPYYUTENbLCTBA B KayecTBe Mepbl NpecevyeHus
JOMyCcKaeTCA MO MNUCbMEHHOMY XOAaTaWCTBY OAHOrO Wau HEeCKOJIbKUX
nopy4duntenei (@ cornacva  auvua, B OTHOWEHMM KOTOoporo JaeTcA
nopy4uTenbCcTBO.

3. Mopy4nTennw pasbACHANTCA CyWeCTBO MOAO3PEHMA WM OO6BUHEHMA,
a Takke O06A3aHHOCTM U OTBETCTBEHHOCTb MNOPYy4YMTENA, CBA3aHHble C
BbiNOJIHEHUEM JINYHOTO MOpPY4UTeNbCTBa.

4. B cny4ae HeBbIMOAHEHUA Mopy4YuTenem cBoux obA3aTenbCTB Ha
Hero MoxeT OblTb HaNOXeHO JAeHexXHoe B3biCKaHWe B pa3mepe A0 AeCATH
ToicAY pybnein B nopaake, YCTaHOBAEHHOM cTaTbei 118 HacToAwero
Komekca. (B pepakuuu OepepanbHOro 3akoHa oT 11.06.2008 r. N 85-03)

CTtaTba 104. HabnwaeHue KOMaHAOBAHWA BOUHCKOW 4acTwu

1. HabnwpeHune KOMaHAOBaHMA BOMHCKOW YAacTW 3a MOAO3pPEBAEMbIM WU
06BUHAEMbIM,  ABMAKWMMCSA BOEHHOCIYXAWMM WU TPaxgaHUHOM, MPOXOASWMM
BOEHHble C6Opbl, COCTOMT B MPUHATUU Mep, NPesyCMOTPEHHbIX YCTaBaMu
BoopyxeHHbIX Cun Poccuiickoit Gepepauumn, [na Toro, 4Tobbl obecneynTb
BbIMOJIHEHWE OTUM NULOM 06A3aTeNbCTB, MNPeayCMOTPEHHbIX MyHKTamMu 2 u 3
cTaTbu 102 HacToAuwero Kogekca.

2. WN3bpaHue B KayecTBe Mepbl NpeceyvyeHUsa HabwAeHUA KOMaHAOBaHUSA
BOMHCKOW 4acTW [AonNycKaeTca Julb C cornacus nofo3peBaemMoro,
ob6bBUHAEMOTrO.

3. MocTaHoBNeHWe 06 WU36paHWM Mepbl NpeceyeHUs, npenyCcMOTpPeHHOMN
YacTbl NepBOi HacToAweld CTaTbW, HanpaB/iseTCA KOMAaHAOBaHWW BOWHCKOM
YacTW, KOTOPOMY pa3bACHAKWTCS CYWECTBO MOAO3PEHUA WM OBBUHEHUS U
ero 06A3aHHOCTU MO MUCMOJIHEHWUW AAHHOW Mepbl NpeceYeHus.

4, B cJlyqae coOBepleHuA nofo3peBaeMbiM, O6BUHSAEMbIM LeACTBUI, AONS
npenynpexneHns KOTOpbiX  6bila  M3bpaHa [pdaHHaAA Mepa MpeceveHus,
KOMaHAoOBaHWE BOWMHCKOW YacTW HeMefNeHHO coobwaeT o6 3TOM B OpraH,
U3bpaBWKUi OAHHYI Mepy NpeceyeHus.

CtaTtbAa 105. lpucmoTp 3a HecoBeplWeHHONETHUM MoAOo3peBaembiM WU
06BUHAEMBIM

1. MpucCMOTp 3a HeCOBepWEHHONIeTHUM MNoJO3peBaemMbiM, O6BUHAEMbIM
COCTOMT B obecrneyeHWuM ero Hapgjexalero noBefeHUA, MpeayCMOTPEHHOro
CTaTbeil 102 HacToAwero Koaekca, poguTeniAMU, oneKyHamu, MoneynTenamu
WAW  OpYTruMMM  3ac/lyxvMBawWwuMuM LOBepusa JIMUAMM, a Takxke AOIKHOCTHLIMU
JIMUaMM  CNeunanu3vpoBaHHOrO [EeTCKOro y4YpexaeHus, B KOTOPOM  OH
HaxoAUTCA, O YeM 3TU Auua AAWT NUCbMeHHOe 06A3aTeNbCTBO.

2. Npwu u3bpaHUM  OAHHOM  Mepbl  MpeceyvyeHUs [O3HaBaTesb,
cnepoBaTeNb  WAM  CYA  pa3bACHAET J/iMuaM, YKa3aHHbIM B 4acTu MepBoii
HacToAweil CTaTbU, CYWeCTBO TMOAO3PEHUA WAW OBBUHEHMA, a TaKXe MX

OTBETCTBEHHOCTb, CBA3aHHYW C 06A3aHHOCTAMM MO MPUCMOTPY. (B
pefakuuu OeaepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)
3. K nvuam, KOTOpbIM  HeCcoBepWeHHONeTHUN nofo3speBaembint,

06BUHSIEMbIi  6bl1  OTAAH MNoJ MPUCMOTP, B CAy4Yae HEBbLINOJHEHUA UMK
NpUHATOro ob6A3aTenbCcTBa MOTyT 6bITb MPUMEHEHbl Mepbl  B3bICKAHUSA,
npeaycMOTpeHHble YacTbl YeTBepToi cTaTbu 103 HacToswero Kopekca.

CtaTtba 106. 3anor

1. 3anor cocTouT BO BHECEHUU MOAO3PEBAEMbIM WU O6BUHAEMbIM KU60
ApYruM  GU3MYECKUM WU HPUAMYECKUM NULOM Ha [Leno3WUTHbIi cYeT opraHa,
u3bpaBWero  [JaHHyld  Mepy TNpeceyeHus, [eHer, UeHHblX 6ymar uau
LeHHoCTel B Lensax obecnevyeHus ABKM K c/lepoBaTesio, LO3HaBaTeNlo WM B
Cyh TMNoAO3peBaeMoro, O06BUHAEMOro W npeaynpexaeHus COBEepWeHus UM
HOBbIX MpecTynjeHuii. Bua u pasmep 3asora onpefenswTCcs CYAOM C Y4eTOM

XapakTepa COBeplEeHHOr o npecTynneHus, OaHHbIX O  JIMMHOCTHU
nofospeBaemMoro, o6BUHAEMOr O " UMylleCTBEHHOT O NnonoxeHuUsa
3asoronaTtens. (B pefakuuu denepanbHbix 3aKOHOB

OT 05.06.2007 r. N 87-03; oT ©02.12.2008 r. N 226-03)
2. 3anor B KayecTBe Mepbl MpeceyeHusa u3bupaeTcs B OTHOWEHWU

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

45/187


k6clnthook://&nd=102122560
k6clnthook://&nd=102114461
k6clnthook://&nd=102114461
k6clnthook://&nd=102125926

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

nofospeBaemMoro nnu obBuHsAEMOro no peweHuw cyaa B nopsagake,
YCTaHOBNEHHOM CTaTbei 108 HacToAwero Kogekca. 3anor moxeT 6biITb
usbpaH B wWb6OM MOMEHT Npou3BOACTBA MO YronoBHomy Jeny. Ecau
BHECEHWEe 3an0ra MNpUMEHAeTCHA BMeCTO paHee U36paHHbLIX Mep npecedvyeHus B
BMAE 3aKJ/IWYEHMS nNof CTpaxy WM LOMAWHero apecTa, TO MNOAO3peBAEMbIN
MAn  ob6BUHSEMbIE OCTaeTcA noj CTpaxed WAM [OMAWHUMM apecToM Jo
BHECEHMS Ha [eno3uTHbIl cYeT cyAa 3ajora, KOTOpbliili 6bl1 onpeneneH
cynom, n36paswmnm 3Ty mepy npeceyeHus. O npuHATMM 3anora
COCTaBJ/IAeTCA NPOTOKOJ, KOMUA KOTOPOro Bpy4vaeTcCA 3anorogaTesni. (B
pefakuun OegepanbHOro 3akoHa OT ©05.06.2007 r. N 87-03)

3. Ecam 3anor BHOCUTCA NUUOM, He ABJANWMMCA MOAO03peBaeMbiM,
06BMHAEMbIM, TO eMy pa3bACHAKTCA CYWeCcTBO MNOJO3peHUA, O6BUHEHUA, B
cBA3Mn C KOTOpbiM u3bupaeTcA p[aHHAA Mepa [MpeceyeHuAa, a Takxe
CBfI3aHHble C Hel o06s3aTeNnbCcTBa M NOCNEACTBUSA UX  HEBLINOJIHEHUA UM
HapyweHuAa.

4. B cnyyae HeBbINOJIHEHUSA nnm HapyweHuA nofo3peBaeMbiM,
06BMHAEMbIM 0653aTenbCTB, CBA3aHHbIX C BHECEHHbLIM 33 Hero 3aj0rom,
3anor obpawaeTcs B 40X04 rocydapcTBa Mo cynebHomy peweHuio,
BbIHOCMMOMY B COOTBETCTBMM CO cTaTbeh 118 HacToswero Kopekca.

5. B ocTanbHbIX cAy4Yasax cyh nNpu BblHECEHWU MpuUroBopa, a Takxe
onpefeneHWA, MNOCTAHOBJIEHUA O MNpekpaleHuM YroJoBHOro Aena pewaer
BoOnpoc o BO3BpalleHnun 3anora 3anorogatenw. [Mpu npexkpaweHuu
YroJIOBHOIO Jena crneposaTesieM, Jo3HaBaTeseM 3aJior BO3BpallaeTcA
3asorogaTteniu, O YeM yKa3blBaeTCA B MNOCTAHOBJIEHUU O MNpeKpaleHun
yronosHoro gena. (B pefakuum depepanbHoOro 3aKOHa
OT 05.06.2007 r. N 87-03)

CtaTtbAa 107. [JomawHuii apecT

1. JomawHuih apecT 3akIl4aeTCA B OrpaHU4eHUAX, CBA3AHHbIX CO
cBobonoii nepeABUXEHUA MNOAO3pEBaemMoro, O6BMHAEMOro, a Takkxe B
3anpeTe:

1) obwaTbCcA C onpeAeneHHbIMU NLAMM;

2) nonyyaTb WM OTMNPaBAATb KOPPECMNOHAEHLUN;

3) BecTU neperoBopbl C WUCMNOAb3OBAHMEM JHOLIX CPeACTB CBA3MU.

2. [lomawHui apecT B KayecTBe Mepbl MnpecevyeHua usbupaertca B
OTHOWEHUN nNOAO3pEeBAEMOro WAM OOBMHAEMOro MO peweHuw cypa npu
HanM4MM OCHOBaHWA W B nMopAdKke, KOTOpble YyCTaHOB/eHb cTaTbein 108
HacToAwero Kogekca, C y4YeToM ero BoO3pacTa, COCTOAHUA 3[40pOBbA,
CeMeiiHOro MONOXEHUA U APYTrUX O06CTOATENbCTB.

3. B nocTaHoBneHUM unu onpegeneHun cyna ob us3bpaHuu gomawHero
apecta B KayecTBe Mepbl  MNpecevyeHUA  yKasbiBaTCA KOHKpeTHble
OrpaHuM4yeHus, KOTOpbIM MNoABepraeTcs MoAO3peBaeMblii, Ob6BUHAEMbIi, a
Takxe  YyKa3blBaWTCA  Oprad WA  OONKHOCTHOE /MUo, Ha KoTopble
BO3/1araeTcA oOCywWecTBNeHNWe Haa3opa 3a cobsiogeHnemM YCTaHOBJIEHHbIX
OrpaHUYeHun.

CtaTtbA 108. 3aknw4eHue non CTpaxy

1. 3aKwyeHne nog CTpaxy B KayecTBe Mepbl rpece4yeHus
npuUMeHAeTCA MO CynebHOMY peweHWw B OTHOWEHMM MOAO3PEBAEMOrO WM
06BMHAEMOro B COBEpWEHUU MNpecTyn/jeHui, 3a KOTOpble Yro/0BHbIM 3aKOHOM
npefycMOTpeHO Haka3aHue B BUAe nuvweHnsa cBob6OAbl HA CPOK CBbile ABYX
nert npu HEBO3MOXHOCTH NpuUMeHeHWss WHOW, 6onee MArKkoi, Mepbl
npecevyenunsi. Tpu UM36paHMM Mepbl MpecevyeHUs B BuAe 3aKJHWYEHUs noj
CTpaxy B MOCTAHOBNEHUM CyAbW JAOJXKHbl 6biTb YKa3aHbl KOHKpeTHble,
¢akTMyeckme o6CTOATENBCTBA, HA OCHOBAHMM KOTOPbLIX CYAbS MPUHAN Takoe
peweHne. Takumm 06CTOATENLCTBAMU He MOTYyT ABAATLCA [AaHHble, He
npoBepeHHble B XO04e CyaebHOro 3acefjaHus, B YAaCTHOCTU pe3ysbTaThl
onepaTUBHO-pPO3bICKHOM LeATeNbHOCTH, npeAcTaB/eHHble B HapyleHue
TpeboBaHun cTaTbu 89 HacToAwero Kogekca. B WUCKMOYMTENbHbIX CAy4daax
5Ta Mepa npeceyeHua mMoxeT OblITb M3bpaHa B OTHOWEHMM MOAO3PEBAEMOrO
unn o6BMHAEMOro B COBEpWEHUU MNpecTyrJieHus, 3a KOoTopoe npeaycMOTpeHOo
Haka3aHue B BuAe AuweHuA cBobodbl Ha CpPOK A0 ABYX NeT, Npu HaIUYuu
OpHOro U3 cnepywwmx obctoatenbcte: (B pegakuuu denepanbHbIX
3aKOHOB OT ©8.12.2003 r. N 161-03; oT ©2.12.2008 r. N 226-03)

1) nogo3peBaeMblii WAM OGBMHAEMbI He WUMeeT MOCTOAHHOrO MecTa
XUTenbCTBa Ha TeppuTopumn Poccuitickon depepauun;

2) ero /IMYHOCTb He YCTaHOBNEHa;
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3) MM HapyweHa paHee M36paHHaA Mepa npeceyvyeHun;

4) OH CKpbIICS OT OpraHoB MNpeABapUTENbHOrO pacc/iefloBaHUA WU OT
cyna.

2. K HecoBepweHHONEeTHEMYy  MNOAO3peBaeMoOMy  WAM  O6BUHAEMOMY
3aK/lyeHne noA CTpaxy B KayecTBe Mepbl MpecedyeHuAa MoxeT ObiTb
NpUMeHeEHO B CAy4Yae, eC/iM OH nNojo3peBaeTcA WAM o06BUHAETCA B
COBEpWEHUN TAXKKOFO WM 0COBO TAXKKOrO MpecTymsieHUA. B MCKIIYMTENbHbIX
cNy4YaAx  3Ta Mepa npece4vyeHuA MoxeT ObiTb u3bpaHa B OTHOWEHUU
HecoBeplWeHHONeTHEr0, MNOAO3pPEBAEMOrO0 WM OOBMHAEMOro B COBEpPWEHUU
npecTynJieHUA cpefHen TAXeCTH.

3. [Mpu HeobxoaMMOCTM U36paHMA B KavyecTBe Mepbl npecevyeHus
3aKJ/YeHna nof  CTpaxy cnegoBaTe/llb C cCOrflacua pykosoauTena
CNeACTBEHHOrO oOpraHa, a Takxe Ao3HaBaTenb C COrjacua Mpokypopa
BO36yXAawT nepes CyAOM COOTBETCTBYHWee X04aTalncTBO. B nmocTaHoBrieHuu
0 BO36yxAeHWM XxopaTaWcTBa M3NarawTCA MOTUBb U OCHOBAHUA, B CUy
KOTOpbIX BO3HMKNA HEO6XOAMMOCTb B  3aKJ/4YeHMM MNOA03PEBAEMOrO WM
06BMHAEMOro noA CTpaxXy M HEBO3MOXHO W3bpaHue WHOW Mepbl NpeceyvyeHus.
K NOCTaHOBJIEHWUIO npunarawTcsa mMaTepuansl, nogTeBepxaanwme
060CHOBAHHOCTbL  XOpaTaWcTBa. Ecnn xoAaTancTteBo BoO36yxAaeTcA B
OTHOWEeHUN MoJO3peBaeMoro, 3afepXaHHOro B nopAaAke, YCTaHOB/IEHHOM
ctatbaAMM 91 1 92 HacToAwero Kogekca, TO NOCTaHOBNEHWE U YKa3aHHble
mMaTepuansl  [OMXHbI 6bITb MpeACTaBneHbl CyAbe He Mno3jHee 4eM 3a 8 4acos
[0 UCTeyvyeHUAa cpoka 3ajepxaHusa. (B pefakuuu  OefepanbHOro 3aKoOHa
OT ©05.06.2007 r. N 87-03)

4. TlocTaHoBneHMe o BO3b6yxAeHWM xopaTancTBa 06 wu3bpaHuu B
KayecTBe  Mepbl  npeceyeHus 3aKJI4eHunA nog  CTpaxy  noanexuvT
pacCcMOTpeHU eAWHONIMYHO CcyAbeil paWoHHOro Ccyha WanM BOEHHOro cyaa
COOTBETCTBYHWWEro YpOBHA C 0b6A3aTeNibHbIM y4acTUMeM MOAO3PeBaEMOro WM
o6BMHAEMOro, MpokKypopa, 3aluTHUKA, €ecaAu nocnefjHUMn ydacTByeT B
Y OJIOBHOM jene, no MecTy  Npou3BOACTBA npeaBapuTeNibHOr o
paccnegoBaHuA b0 MecTy 3ajepXaHus nopo3peBaemMoro B TeyeHue 8
4YacoB C MOMeHTa MOCTynneHMA MaTepuanoB B cyn. [logospeBaemslit,
3aflepXaHHbIl B MnopAAke, YCTAHOBJIEHHOM cTaTbaAMM 91 M 92 HacToAwero
Kopekca, pocTtaBnAetca B cyaebHoe 3acepaHue. B cypebHom 3acepaHun
BNpaBe TakKXe y4acTBOBaTb 3aKOHHbI MpeAcTaBUTENb HecOBepleHHoNeTHero
nofo3peBaemMoro uan 06BMHAEMOro, pyKOBOAUTENb CAeACTBEHHOro oprada,
cnepoBaTenb, [fo3HaBaTenb. HeABka 6e3 yBaXWTe/bHbIX MPUYUH CTOPOH,
CBOEBPEMEHHO MW3BElEHHbIX O BpeMeHU cynebHOro 3acepaHuda, He sABAsAeTCA
npenaATcTBMEM [ANA PpacCMOTpPeHUA XofaTalcCTBa, 3a WUCK/KWYEHUEM Cay4vaeB
HesiBKM obBuHsAemMoro. (B penakuuu OepepanbHOro 3aKoHa
oT 02.12.2008 r. N 226-03)

5. nMNpuHaTue cypebHoro peweHus o6 u3bpaHuM mMepbl MpeceyveHusa B
BUAE 3aK/YEHUA MNOA4 CTpaxy B OTCYTCTBME O6GBUHAEMOro JonyckaeTtcs
TOMIbKO B CJiy4ae 06bABNEHMA OBBMHAEMOrO B MeXAYHapOAHbI pPO3bICK.
(YacTb pononHeHa - OefepanbHblii 3aKoH OT 29.05.2002 r. N 58-03)

6. B Havane 3acepaHuAa cyabAa o06bABASET, KakKoe XO[AaTalcTBO
NOANEXUT pPacCMOTPEHU, pa3bACHAET ABMBWMMCA B cyfebHoe 3acepaHue
nvuam ux npaBa M obA3aHHOCTM. 3aTeMm MpoKypop Anbo nNo ero mnopyyeHuto
nvuo, Bo3byauBlLEee XOAaTalWcTBO, o06OCHOBbIBaeT ero, nocne  4ero
3aCNywuBaKwTCA Apyruve sBuBWMECA B cyaebHoe 3acepaHve nuua.

7. PaccmoTpeB XoAaTalncTBO, CYAbA BbIHOCUT OAHO W3  creaywwmux
NOCTaHOB/IEHUN :

1) o6 u36paHMu B OTHOWEHUU MOAO3PEBAEMOr0 WU OBGBUHAEMOrO Mepbl
npecevyeHus B BuAE 3aKAHWYEHUA MoAJ CTpaxy;

2) ob oTkase B y[OB/ETBOPEHWU XOAATaANCTBA;

3) o npoaneHun cpoka 3ajepxaHua. [pogneHne cpoka 3aAepXaHus
JonycKaeTCcA npu  YCAOBUM MNPU3HAHWA CYAOM 33[epXaHUA 3aKOHHbIM M
060CHOBaHHLIM Ha CpoOK He 6onee 72 4YacoB C MOMEHTA BblHECEHMA
cynebHoro peweHnAa No XoAaTalncCTBY OAHOW U3 CTOPOH ANA MNpeacTaB/eHus
€l JONONHUTENbHbIX A0Ka3aTeNbCTB O0OOCHOBAHHOCTU MAU HEOBOCHOBAHHOCTH
u3bpaHna  Mepbl  npeceveHus B BMAe 3aK/w4yeHuMAa nop  CcTpaxy. B
NOCTaHOBMIEHUN O TMPOANEHUW CpOKa 3ajepxaHuMA yKa3blBawTCA JAaTa M
BpeMsa, A0 KOTOpbIX MpojneBaeTcA Cpok 3anepxaHua. (B pepakuuu
OepepanbHOro 3akoHa OT 04.07.2003 r. N 92-03)

7-1. MNpu oTKase B YAOBNETBOpPeHUM XxodaTanWcTBa 06 u3bpaHuu B
OTHOWEeHUN MoJO3peBaeMoOro MuAM OOGBUHAEMOro Mepbl NMpeceyeHua B Buae
3aKJ/I0YeHUs NoA  CTpaxy CyAbA MO COHBCTBEHHOW WMHUMUMATMBE BrpaBe Mpu
Ha/M4Ynu OCHOBAHMMN, NpepyCMOTPeHHbIX cTaTbeld 97 HacToAwero Kogekca, u
C y4yeToM O0b6CTOATENbCTB, YKa3aHHbIX B cTaTbe 99 HacTosAwero Koaekca,
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u3bpaTb B OTHOWEHUU NOAO3PEBAEMOro WAW OO6BUHAEMOro Mepy npeceveHus
B BuAe 3anora Wau jomawHero apecTa. (YacTb pAonosnHeHa - OepepalbHblii
3aKoH 0T ©8.12.2003 r. N 161-03)

8. MocTaHoBNeHWe  CcyAbuM  HanpaBnfaeTca  nuuy, Bo36yauBLwemy
XO0[aTalncTBoO, MpPOKypopy, MNoOAo3peBaeMoMy WAU OBBUHAEMOMY M MOANEXUT
HeMeAJIEHHOMY MWCMONHEeHUK .

9. MoBTopHOoe obpaweHne B Cyh C XOAATAaWCTBOM O 3aKJIOYEHUU NoOA
CTpaxy OOHOrO M TOrO Xe /Auua Mo TOMy Xe YrOonoBHOMY JAefny nocne
BblHECEHUA CyAbel MNOCTaHoBNeHMA 06 oTka3ze B U36paHuuM 3TOW Mepbl
npeceyeHWa BO3MOXHO JiMllb MPU BO3HUKHOBEHUM HOBbIX OBCTOATENLCTB,
060CHOBBIBAOIMX HEOOXOAMMOCTb 3aKJWYEHUA NMLA MOA4 CTpaxy.

10. Ecau Bonpoc 06 W36paHWM B OTHOWEHWW MNOACYAMMOrOo B KayecTBe
Mepbl npecevyeHUA 3aKJWYeHWA MoJ CTpaxy BO3HUKaeT B cyfe, TO pelleHue
06 3TOM nMpuHMUMaeT Cyh MNO XOAaTalWCTBY CTOPOHb UAU NO COBCTBEHHON
MHULMATUBE, O YeM BbIHOCUTCA onpejeneHue uanm nocTaHoBAeHMue.

11. MocTaHoBAeHUe cyAbu 06 M36paHUM B KavecTBe Mepbl nNpecevyeHus
3aK/II0YeHUs  noj CTpaxy uan ob oTkase B 3TOM MoOXeT ObiTb 06XanoBaHO B
BbllUeCTOAWNUA CyJ[ B KaCCaLMOHHOM nopsafAkKe B Te4yeHuMe 3 CYTOK CO AHA ero
BboiHeceHUsA. CyA KACCAUMOHHOM WMHCTaHUWUW NPUHMMAET pelleHue no xanobe
nnu npeAcTaB/feHU He no3jgHee Yem 4Yepe3 3 CYTOK CO [AHA  WUX
NnocTyn/ieHuA. PeweHne cypa KacCauMOHHOW WHCTaHUMM 06 OTMeHe
NocTaHOBAEHUA cyobn 06 wu3bpaHuM B KayecTBe Mepbl MpeceyeHus
3aK/YeHUA nof  CTpaxy noANexuT HemeAsleHHOMY WCMONHeHuw. PeweHue
Cyfla KacCCaLuMOHHON WMHCTaHUMW MOXeT 6biTb 06XasnoBaHO B nopafke Haj3opa
no npasBuiaMm, YCTaHOB/NIEHHbIM rnasoin 48 HacToAwero Kogekca. (B
pefakuuu OGepepanbHOro 3akoHa oT ©8.12.2003 r. N 161-03)

12. lvuo, B nNpousBOACTBE KOTOPOro HaxoAuTCA YroJjioBHoe pJerno,
He3ameanuTenbHO  yBegomnAeT Koro-nubo u3  6AM3KMX  pOACTBEHHUKOB
nogo3peBaemMoro uAuM O6GBUHAEMOro, Mpu UX OTCYTCTBUM - Apyrux
pPOACTBEHHUKOB, a MNpU 3aK/JWYEeHUU MNOoA CTpaxy BOEHHOC/AyXaWwero - Takxe
KOMaHAOBaH/WEe BOMHCKOM 4YaCTW O MecCTe cofepXaHuAa ero noj CTpaxeh WM
06 W3MEeHEeHWM MecTa COAEepXaHWA MNoA CTpaxen.

13. He ponyckaeTcA BO3JIOKEHME [MOJIHOMOYMUIN, MpenyCcMOTPEHHbIX
HacToAwWwehn CcTaTbeil, Ha OAHONO U TOrO Xe CyAbl HAa MOCTOAHHOW OCHOBE.
3TM NOJHOMOYMUA pacrpefenaAnTCcaA Mexay CyAbAMU COOTBETCTBYWWEro cyAa B

COOTBETCTBUM C MPUHLMNOM pacnpeneneHusa YrosoBHbIX Aen. (YacTb
JonosHeHa - OepepalibHblii 3aKOH OT 29.05.2002 r. N 58-03)

14. Ha obBuHAemoro, cofiepxaleroca noa cTpaxeu,
pacnpocTpaHawTca TpeboBaHuA cTaTbun 95 HacToAwero Kopekca. (YacTb
JononHeHa - OepepalbHblii 3aKOH OT ©4.07.2003 r. N 92-03)

(HoBas 4acTb nATaA [oMoJiHEHA, YacTW nATas - OAMHHajuaTas

CYMTAWTCA COOTBETCTBEHHO YacCTAMMU WeCTOW - ABeHaguaToin - OedepasibHbii
3aKOH OT 29.05.2002 r. N 58-03)

CtatbA 109. Cpoku copepxaHua nof CTpaxen

1. CopepxaHue noA CTpaxeh npu paccnefoBaHUUM NpecTYNNeHUh He
MOXeT npeBblllaTb 2 MecAua.

2. B cnydae HeBO3MOXHOCTM 3aKOHYUTb MpefBapuTenbHoe caeacTBue
B CpOK Ao 2 MecAueB M Mpu OTCYTCTBUU OCHOBaHWUWA ANA U3MEHEHUA WU
OTMEHbl ~ Mepbl Mpece4vyeHUMA OSTOT CPOK MoxeT ObiTb nNpogneH cypbei
panoHHOro Ccyja WU BOEHHOro cyjda COOTBETCTBYHWILEro YpoBHA B nopApke,
YCTaHOBNEHHOM 4acTbW TpeTbel cTaTbu 108 HacToAwero Kopgekca, Ha Cpok
Jo 6 mecaueB. [JanbHelwee npoAsieHMe cpoka MoxeT OblTb OCylWecTBAEHO B
OTHOWEHUN UL, OOBBUHAEMbIX B COBEpWEHUM TAKKUX U 0COBO TAKKMUX
npecTynieHuin, TONbKO B CJiy4aAX 0CODOOW CJOXHOCTU YrOJIOBHOrO Aena u
npu HanAW4YUM OCHOBAHUN ANA U36paHUsA STOW Mepbl NpeceyeHua cyhbeil Toro
xe cyaa no XoAaTaWcTBYy cnepoBaTend, BHeCEHHOMY C cornacus
pyKkoBOoAUTENA COOTBETCTBYHWWEro CNEeACTBEHHOro opraHa no cybbekTy
Poccuiickon ®depepaunn, WHOroO MNPUPaBHEHHOrO K HeMy pykKoBoAUTENnA
cnepcTBeHHOro opraHa anbo no xoAaTalucTBY AO3HaBaTenAa B Cayyasax,
npefyCcMOTPEHHbIX YacTb MATOW CcTaTbu 223 HacToAwero Kopekca, C
cornacusa npokypopa cybbekTa Poccwuiickon Oepepaumnm uam npupaBHEHHOr O
K HeMy BOEHHOro npokypopa, Ao 12 mecsueB. (B pesakuuu denepanbHbix
3aKOHOB OT 05.06.2007 r. N 87-03; oT ©3.12.2007 r. N 323-03)

3. Cpok copepxaHusa nop CTpaxein cBblwe 12 mecsueB MoxeT ObiTb
NpoAneH fiMllb B WUCKJKWYUTE/bHbIX C/ly4adaX B OTHOWEHUU NiML, OOBUHAEMbIX B
COBepleHUn 0cobo TAKKMX MpecTynneHu, Ccyabei cyfna, YKas3aHHoOro B
YacTu TpeTbeih cTaTbum 31 HacToAwero Kogekca, WAM BOEHHOro cypga
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COOTBETCTBYHIWEro YpoOBHA MO XO[AaTaWCTBY cnefoBaTenA, BHECEHHOMY C
cornacus B COOTBETCTBUMU C nogcneacTBEHHOCTbH MpencepaTtena
CnepcTBEHHOro KomuMTeTa npu  npokypaType Poccuiickon ®epepauun nubo
pyKOBOAUTENA CNeACTBEHHONO OpraHa CcoOTBeTCTByWWero d¢eaepanbHOro
opraHa UCNONHUTEeNbHOW Bnactu (nNpu cooTBeTCTByKWeM denepanbHOM
opraHe WCNOJIHUTENIbHOM’ BNacTH), no 18 mMmecAaues. (B peaakuumu
denepanbHbIxX 3aKoHOB OT 29.05.2002 r. N 58-03;
OT ©05.06.2007 r. N 87-03)

4. [anbHeliwee npopneHne cpoka He gonyckaetcA. O06BUHAEMbIN,
coAepxawunca nop cTpaxein, nNoANexuT HeMeLNeHHOMY OCBObOXAeHWW, 3a
UCKNIYEeHNEeM cnyyYaeB, nNpeayCcMOTPEHHbIX MYHKTOM 1 4acTu BOCbMOWA
HacToAwWen CTaTbu.

5. MaTepuanbl OKOHYEHHOro pacciefoBaHWeM YroJIOBHOro Aesia AOJIKHbI
6biTb NpeabABieHb OOBMHAEMOMY, COAepxalWeMycs Mof CcTpaxen, U ero
3alMTHUKY He no3gHee 4eMm 3a 30 CYTOK A0 OKOHYaHWA npefesibHOro cpoka
copepxXaHua nop cTpaxeh, YCTAHOBAEHHOrO 4acTAMM BTOpPOM U TpeTbewn
HacToAwen cTaTbu.

6. Ecnn nocne OKOHYaHUA npeABapuTeNbHOro CNeacTBUA MaTepuasb
YrONOBHOFO fAena 6biM  npenbABNeHbl OOGBUHAEMOMY W €ro  3aWUTHUKY
nosgHee 4yem 3a 30 CyTOK A0 OKOHYaHWA NpefenbHOro CpokKa coAepxaHuA
nof CTpaxeh, TO MO €ro UCTeYeHUn O6BUHAEMbIN NOJNEXUT HeMeaseHHOMY
ocBoboxaeHuw. [pu 3TOM 32 O6BMHAEMbIM U ero 3aWMTHUKOM COXpaHAETCS
npaBo Ha O3HaKOM/JeHWe C MaTepuasiaMu YroJioBHOro gena.

7. B cny4dae, ecnu nocse OKOHYaHUA nNpeABapuTeNbHOro CnepcTBuUA
CpOoKM ons npeabAaBneHun MaTepuanos AaHHOroO YroJloBHoro pgena
06BMHAEMOMY M ero 3aWWMTHUKY, NpeayCMOTPeHHble 4acTbi NATON HacToAweW
CTaTbu, 6binn  cobnwpeHbl, OAHAaKO 30 CYTOK JANA O3HaKoOMneHua C
MaTepuanamu YrosioBHOro gejsa UM OKa3asoCb HeAOCTATOYHO, cnepoBaTesb
C cornacua pykoBOAWTeNA C/NeACTBEHHOrO opraHa no cybbekTy Poccuinckoin
Oepepaumv UNU NPUPABHEHHOrO K HeMy pYKOBOAUTENA UHOro CleACTBEHHOro
opraHa BMfpaBe He no3gHee 4YeM 3a 7 CYTOK A0 UCTeYeHuAa npefesibHOro
cCpoka coAepXaHua nop CTpaxeid Bo3OyAMTb XO[AATANCTBO O MPOASIEHMM
3TOro cpoka nepesj CyAOM, YKa3aHHbIM B 4YacTu TpeTben cTaTbu 31
HacToAwero Kopgexkca, wauM BOEHHbIM CYAOM COOTBETCTBYHWIWEro ypoBHA. Ecnau
B MNPOW3BOACTBE MO YrO/IOBHOMY [Aefly y4acTBYeT HeCKO/bKO O6BUHAEMbIX,
coAepxawmMxcsa noj cTpaxein, wu XoTA 6bl OAHOMY M3 HUX 30 CyTOK
OKa3asoCb HeAOCTaTOYHO [ANA O3HAKOM/JIeHMA C MaTepuanamu YronoBHOMO
jena, TO cnegoBaTenb BhApaBe BO36yAuMTb YyKa3aHHoe XoAaTaWcCTBO B
OTHOWEHUN TOro OOBUHAEMOro WAM TeX OOBUHAEMbIX, KOTOpble O3HAKOMMWJIUCH
C MaTepuanamum yroJjioBHOro Jesna, €ec/n He oOTnaja HeobxoAMMoCTb B
NPUMEHEHUN K HeMy UWAU K HUM 3aKJAWYEeHUA nog CTpaxy U OTCYTCTBYWT
OCHOBaHMA aonsa n3bpaHus NHOM Mepbl npecevyenua. (B penakumm
denepanbHbIX 3aKoHoB OT 29.05.2002 r. N 58-03;
OT 24.07.2002 r. N 98-03; OT 04.07.2003 r. N 92-03;
OT ©05.06.2007 r. N 87-03)

8. XopaTancTBo O MNPOAJEHWU CPOKA COAEPXAHMA MOA CTpaxen AOSKHO
6bITb nNpeacTaBNeHO B Cys NO MecTy MPOM3BOACTBA NpeaBapuTeslbHOro
paccnepoBaHua nuMbo MecTy coaepxaHus O06BMHAEMOro nof CTpaxeh He
nosgHee 4yem 3a 7 CYTOK OO ero ucrtedyeHua. CyabA He nosgHee 4yem 4epes
5 CYTOK CO [HA nNonyyYeHua XopaTaWcTBa nMpuHUMaeT B MopApke,
npefycMOTPEeHHOM YacTAMWM YeTBepTOW, BOCbMOW WM OAUHHAALATOW CTaTbM
108 HacToAwero Kogekca, OOHO U3 cC/leAylWnX peweHnn: (B
peaakuuu denepanbHbIX 3aKOHOB OT 29.05.2002 r. N 58-03;
0T 04.07.2003 r. N 92-03; oT ©02.12.2008 r. N 226-03)

1) o NpOANIEHNUN CpOKa COAEpXaHWA nojh CTpaxen [0 MOMEeHTa
OKOHYAHWA O3HAKOMJIeHWsi OBBUHAEMOro U ero 3aWuMTHMKA C MaTepuanamu
Yyro/IOBHOIrO Aefla U HarnpasJieHUMA NPOKYpOpOM YronoOBHOro gena B cya, 3a
UCKJINYEeHUeM cny4yasa, npefycMOTPEeHHOro YacTbl wecTon HacToAlen
CTaTby;

2) o6 oTkase B YAOB/NETBOPEHUU XO[ATaWCTBa cnepoBaTens n
0CcBO6OXAEHUN OBBUHAEMOrO M3-NOA CTPaXW.

9. Cpok coaepxaHuAa noj CTpaxen B nepuos npeaBapuTesibHOro
cneacTteua ncyucnaeTcsa C MOMEHTA 3aK/4eHnA noaospeBaemoro,
06BMHAEMOro noj CTpaxy [AO HanpaBieHUA MNPOKYpoOpOM YroNOBHOrO Aena B
cyna.

10. B cpok copepxaHus noa CTpaxeih Takke 3acyMTbiBaeTCA Bpems:
1) Ha kKoTopoe nuULO 6biI0 33JlepXaHo B KayecTBe MNOLO3PEeBaeMoro;
2) pomMawHero apecTa;

3) NpUHYAMTEenbHOro HaxoxaeHus B MeANLMHCKOM unm
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NCMXMaTpU4eCcKoM CTauuoHape Mo peleHUw CyAaa;

4) B TeyeHue KOTOpPOro JNuUUO COoAepxXanoCb NoA CTpaxeh Ha
TEeppuTOpUN MHOCTPAHHOIO rocygapcTBa Mo 3anpocy 06 oka3aHuMM NpaBoOBOW
nomowM wam o Bbigade ero Poccuiickoin ®depepaumm B COOTBETCTBUM CO
cTaTbeln 460 HacTosuwero Kogekca.

11. TMo wucTe4yeHUn npefesibHOro CpokKa COAEpXaHWA Nop CTpaxen B
Cny4asx, nNpefycMOTPEHHbIX MYHKTOM 4 4acTu [EeCATOW HACTOAWeW CTaTbM,
M Npu HeobXxoAMMOCTM MpPOM3BOACTBA MpeABapuUTeNIbHONO paccnefoBaHUsA Cyn
BNpaBe npoaauTb CPOK COAEpXaHMA Jnuua noj CTpaxen B nopAagke,
YCTAHOB/EHHOM HAcTosAWeW cTaTbeh, HO He bosee 4eM Ha 6 MecALEB.
(HoBaA 4acTb oAMHHaAUaTaA OOMNOJIHEHA, 4acTb OAMHHaALATaA CYUTAeTCH
YacTbl ABeHaguaTon - OefepasibHblii 3aKOH OT ©4.07.2003 r. N 92-03)

12. B cny4yae nMOBTOPHOro 3akJjw4YeHUsa noj CTpaxy Mofo3peBaeMoro
uan o6BMHAEMOro no TOMY Xe YrOJIOBHOMY fefly, a Takxe no CoeAUHEeHHOMY
C HUMM WU BblgeJIeHHOMY M3 Hero YroJIoBHOMY Aefly CpoK COAepXaHua noj
CTpaxeW UCYUCNAETCA C Y4eTOM BpeMeHu, MpOBEAEHHOrO0 MNOAO3pPEBAEMBbIM,
06BMHAEMbIM MOJA CTpaxen paHee.

13. PaccmoTpeHue cyaom XogaTancTBa O npoaneHun cpoka
cofepxaHuss 0bBMHAEMOro noj CTpaxeid B ero OTCYyTCTBME He fAonyckaeTcs,
32 UCKJKWYEHMEM CJlydYaeB HaxXOXAeHuA O6BMHSAEMOro Ha CTauuoHApHOI

cynebHO-ncuxmaTpuyeckoi 3KcnepTuse 7 MHbBIX  0bCTOATENbCTB,
UCKJ/IYAKWMX BO3MOXHOCTb €ro JAOCTaBleHUA B CYA, 4TO HAOJXHO 6biTb
NOATBEPXAEHO  COOTBETCTBYHWMMU  AOKYMEHTaMU. Mpu 3ToM y4acTue

3aWMTHUKA obBMHAEMOro B cyaebHOM 3acedaHun sABAseTCA 06A3aTesbHbIM.
(YacTb pononHeHa - OepepasbHbii 3aKOH OT ©4.07.2003 r. N 92-03)

14. B cny4ae, npeayCMOTPEHHOM YacTbl TpUHaAUATON HacToAweWn
CTaTbW, CYAbA BbLIHOCUT TMOCTAHOBAEHWE O PpacCMOTpPeHun Bonpoca o
NpoAsieHNUNn CpoKa coAepxaHus noj cTpaxeih B OTCYyTCTBUE OOGBMHSAEMOro C
yKa3aHMeM MpUYUH, MO KOTOPbIM MPUCYTCTBUE OBBUHAEMOrO HEBO3MOXHO.
(YacTb gonosHeHa - OefepanbHblii 3aKoH OT ©4.07.2003 r. N 92-03)

CtaTtbA 110. OTMeHa WAX U3MEeHeHWe Mepbl NpecevyeHuA

1. Mepa npece4yeHuA OTMeHAeTCA, Korpa B Hel oTnagaeT
HeobxoAMMOCTb, WAU U3MeHAeTCA Ha 6osiee cTporyw unm 6Hosnee MArkyw,
Korga M3MEHATCA OCHOBaHMA ons n3bpaHus Mepbl npeceYeHus,
npeaycMoTpeHHble cTaTbAMU 97 n 99 HacToAwero Kopekca.

2. OTMeHa WAW WU3MEeHeHWe Mepbl MpeceyeHUA MpoU3BOAUTCA MO
NOCTAHOB/IEHUH LO3HaBaTens, cnepgoBaTens nnm CyAbu nmbo no
onpefeneHun cypa. (B pefakuum depepanbHoOro 3aKOHa
OT 05.06.2007 r. N 87-03)

3. Mepa npeceyeHusa, u3bpaHHasA B Xoje AoCynebHOro NpousBoACTBa
cfepoBaTesieM C COrfnacuAa pykKoBOAUTENs CNeACTBEHHOro opraHa aumbo
JO3HaBaTesieM C cornacua npokypopa, MOXeT b6biTb OTMEHeHa WAW W3MeHeHa

TONbKO C cornacva 3Tux auy. (B pepakuuu OeplepanbHOro  3aKoHa
OT 05.06.2007 r. N 87-03)
4, (YtpaTtuna cuny - OepepanbHbiin 3aKOH

OT 04.07.2003 r. N 92-03)

FNABA 14. WHbIE MEPbl MNMPOLECCYAJIbHOIO MPUHYXOEHUA

CtatbA 111. OCHOBaHMA NpPUMEHEeHWA WHbIX Mep npoueccyasbHOro
NpUHYXAeHunA

1. B uenax obecrnevyeHWAa YCTAHOBJIEHHOro HacToAwuMM Kopekcom
nopsaka  YroJIoOBHOFO  CY[OMPOU3BOACTBA,  HAaA/JexalWero  MCMOJIHEHUSA
npurosopa Jo3HaBaTeNb, CHefoBaTeflb WAW  Cyh BhpaBe MPUMEHUTb K
nofo3peBaeMoMy  WAM  ObBBUHAEMOMY cCregyllue Mepbl MpoueccyanbHOro
npuHyxaeHua: (B pepakumu OepepanbHoOro 3aKoHa
OT ©5.06.2007 r. N 87-03)

1) ob6A3aTenbCTBO O ABKE;

2) npwvBog;

3) BpeMeHHOe OTCTpaHeHWe OT [OJIXHOCTH;

4) HanoxeHuWe apecTa Ha MMylecTBO.

2. B cny4aax, npeaycMOTpeHHbIX HacToAwuMm Kopekcom, [fo3HaBaTesb,
cnefjoBaTenb WAM CyA BrpaBe MpPUMEHWTb K MoTeprneslweMy, CBUAETEN,
rpaxgaHCKoMy WCTLY, FpaxAaHCKOMy OTBETYMKY, SKCMepTy, ChneuuanucTy,
nepeBoguMky M (MAM) MOHATOMY cCJledyllue Mepbl MpoueccyanbHOro
NPUHYXOEHUA : (B peAaKumu denepanbHbIx 3aKOoHOB
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OT 04.07.2003 r. N 92-03; oT 05.06.2007 r. N 87-03)
1) o6A3aTeNbCTBO O fABKE;
2) npuBoa;
3) [eHexHoe B3biCKaHMe.

CTaTtba 112. 06A3aTenbCTBO O ABKe

1. Npu Heob6xoAMMOCTM y NOAO3peBaeMoro, OOBMHAEMOrO, a Takxe
noTepneBwWero WiuM cBuAeTeNsas MOXeT 6biTb B3ATO 06A3aTeNnbCTBO O ABKeE.

2. 06A3aTenbCTBO O fABKE COCTOMT B MUCbMEHHOM ob6A3aTenbCcTBe
NMua, YKasaHHOro B YacTWM MNepBOA HaCTOAWEN CTaTbU, CBOEBPEMEHHO
ABNATbLCA MO BbI30OBaM JAO3HaBaTend, cnejoBaTend WAM B Cyh, a B Cayyae
nepemMeHbl MeCcTa XWTeNbCTBa He3ameANUTeNbHO coobwaTb 06 3ToMm. JiMuy
pa3bACHAKNTCA MNOCNeACTBUA HapyleHus obA3aTenbCTBa, O 4eM JesaeTcs
COOTBeTCTBYyHWWasA OTMeTKa B obsA3aTenbcTBe. (B pepakuun OepepanbHOro
3aKoHa 0T ©5.06.2007 r. N 87-03)

CtaTtba 113. lpusos

1. B chny4ae HeABKM MO Bbi30BY 6€3 YyBaXWUTENbHbIX MPUYMH
nogo3peBaeMbii, O6BUHAEMbI, a Takke MOTeprneBWUMA M CBUAETENb MOryT
6bITb NOABEPrHYTbl NPUBOAY .

2. NpuBoA COCTOUT B MNPUHYAUTENIbHOM  OOCTaBfIeHUM  avua K
[o3HaBaTenw, cnepoBaTenw uau B cyh. (B pepakuum OepepanbHOro 3akoHa
OT 05.06.2007 r. N 87-03)

3. MNpn HaNAM4YMM MNpPUYUH, NPenATCTBYWWMX ABKE MNO BbI3OBY B
Ha3HaYyeHHbIn CPOK, JMLA, YKa3aHHble B 4acTW MepBOi HacToAwen cTaTbw,
He3ameaNUTeNIbHO YBeAOMAAKT OpPraH, KOTOpbIM OHW Bbi3bIBA/IUChH.

4. MNocTaHoBNeHWe  fO3HaBaTenA, cnepoBaTens, cyapun  uau
onpefeneHne cyaa O NpuMBOAE Mepef ero WCMNoNHeHWeM obbaBnAeTcA nuuy,
KOTOpoe nmnoABepraeTcAa npuBoAdy, HTO yAOCTOBepAeTCA ero noAnucCbio Ha
nocTaHoBfieHUn unu onpegenenun. (B pepakuum  depepanbHOro 3akoHa
OT 05.06.2007 r. N 87-03)

5. Mpusog He MOXeT Mpou3BOAUTbCA B HOYHOe BpemA, 3a
UCK/INYEHWEM C/lyYaeB, He Tepnawux oTnaratenbctBa. (B peaaxkuuu
OepepanbHOro 3akoHa OT ©04.07.2003 r. N 92-03)

6. He noanexaT npuBoAy HeCcOBeplWweHHONeTHMe B Bo3pacTe Ao
YeTblpHaAUaTH neT, 6GepemMeHHble XeHWWHbl, a Takxke 60JibHble, KOTOpble Mo
COCTOAHUI 3[0pPOBbA He MOryT OCTaBNATbL MeCTO CBOero npebbiBaHMA, 4YTO
NoANeXuT YyAOCTOBEPEHUI0 Bpa4voMm.

7. MpuBoa  NpoM3BOAMTCA  OpraHamMu [AO3HAHWA HaA OCHOBaHUU
NoCTaHOB/IEHUA  AO3HaBaTens, cnepoBaTens, a Takxe  cyAe6HbMK
npuctaBamum no obecrneyvyeHuw YyCTAHOBJIEHHOrO MNopsfka AeATeNbHOCTU CY[0B
- Ha OCHOBaHMM nocTaHoBneHusa cypa. (B pefakuuu denepanbHbIX
33aKOHOB OT 29.05.2002 r. N 58-03; oT 05.06.2007 r. N 87-03)

CtaTtbA 114. BpemeHHOe OTCTpaHeHue OT AO/KHOCTU

1. MNpu Heo6XOAMMOCTU BPEMEHHOrO0 OTCTPaHEHMA OT AOJIKHOCTM
nofospeBaemMoro uan 06BMHAEMOro cnefoBaTeslb C COrjlacuMa pyKoBoAUTenA
CNneACcTBEHHOro oOpraHa, a Takxe JAo3HaBaTeNb C COrjacua Mpokypopa
Bo3byxaaeT nepes CyAoOM MO MeCcTy MpPOU3BOACTBA MpeABapUTENbHOro
paccnefoBaHWA COOTBETCTBYHWlWee XoAaTaWCTBO, 3a MCK/KWYEHMeM ciyyas,
npegyCMOTPEHHOr0  4YacTbi  MNATOW HacToAweW CTaTbu. (B pepakuum
denepanbHbIX 3aKoHoB OT 04.07.2003 r. N 92-03;
OT 05.06.2007 r. N 87-03)

2. B Te4yeHue 48 4acoB C MOMEHTa MOCTYMJIeHUA XopaTalncTBa CyAbA
BbIHOCUT MOCTaHOBJIEHWE O BpEMEHHOM OTCTPaHeHMU MOoA03pPEeBaAEMOro MK
06BMHAEMOTr0 OT HAO/XHOCTM uaM 06 oTkase B 3Tom. (B penakunu
OepepanbHOro 3akoHa OT ©04.07.2003 r. N 92-03)

3. [TlocTaHoBneHMe O BpeMeHHOM OTCTpaHeHWM NoJOo3peBaemMoro Wau
06BMHAEMOro OT AOJ/HKHOCTM HanpaBnAeTcCcA MO MecTy ero paboThl. (B
pefakuuu OeaepanbHOro 3akoHa OT ©04.07.2003 r. N 92-03)

4. BpemeHHOe OTCTpaHeHWe MoJO3peBaemMoro uAM ob6BUHAEMOro oT
OOMKHOCTU  OTMeHAeTCA Ha OCHOBaHMM TOCTAHOBNEHWA [O3HaBaTenA,
cnepoBaTenAa, Korga B NPUMEHEHUM STOW Mepbl OTnagaeT HeobxoAMMOCTb.
(B pepakuun odefepanbHbiXx 3aKOHOB OT 29.05.2002 r. N 58-03; oT
04.07.2003 r. N 92-03; oT ©5.06.2007 r. N 87-03)

5. B c/iy4yae npuBieYeHMA B KavecTBe  OOBMHAEMOro  BbiCWErO

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

51/187


k6clnthook://&nd=102082588
k6clnthook://&nd=102114461
k6clnthook://&nd=102114461
k6clnthook://&nd=102114461
k6clnthook://&nd=102114461
k6clnthook://&nd=102082588
k6clnthook://&nd=102076319
k6clnthook://&nd=102114461
k6clnthook://&nd=102082588
k6clnthook://&nd=102114461
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102114461

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

BOMMKHOCTHOr O nmua  cybvekTa Poccuitckoi  Oepepauun  (pykoBoauTens
BbICWErO WCMOJIHUTENBbHOrO OpraHa rocyfapCcTBEHHON BAacTn cybbekTa
Poccuiickoit OGepepauun) w npefbsBAeHUS eMy OOBUHEHMA B COBEpLWEHUU
TAXKOrO MAM 0CO60 TAXKOro npecTynjeHus leHepanbHbI npoKypop
Poccuiickon ®epepauun HanpasndeT [pe3naeHTy Poccuinickon Oepepauum
npeacTaB/eHNe O BPEMEHHOM OTCTPAHEHMU OT AOMKHOCTU YKA3aHHOro umua.
Mpe3npeHT Poccuitckon Oepepaumm B TeyeHue 48 YacoB C MOMEHTa
NOCTYMJIEHNA NpeACTaBNEHUA MPUHUMAET peleHUue O BPEMEHHOM OTCTpPaHEHUU
YKa3aHHOro nnua oT AOMXHOCTM nubo 06 oTKase B 3TOM.

6. BpeMeHHO OTCTpaHEeHHbn OT QAO/KHOCTU NOAO3pEeBaEMbIN  WUAU
06BUHAEMbIN umeeT npaso Ha exemecs4Hoe nocobue, KoTopoe
BbiNNayMBaeTcA eMy B COOTBETCTBMM C MYHKTOM 8 4acCcTu BTOpPOW CTaTbM
131 HacToAwero Kopekca. (B pefakuuu OepepanbHoro 3aKOHa
OT 04.07.2003 r. N 92-03)

CtatbAa 115. HanoxeHue apecTa Ha MMyWECTBO

1. [Jna obecnevyeHua WUCNOJHEHUA MPUrOBOpPa B YacTU FPaxAaHCKOro
UCKa, JApYrux WMyWeCTBEHHbIX B3bICKAHW/A WAW  BO3MOXHOW KOHPMCKaLMM
MMyllecTBa, YKa3aHHOro B 4YacTu nepBoi cTaTtbu 104-1 YrosoBHOro
Kogekca Poccuiickon ®Gepepauun, crnepoBaTenb C COrjacuA pykoBoauTens
CNeACcTBEHHOrO oOpraHa, a Takxe Jo3HaBaTesb C corjacua npokypopa
BO36YXAawT nepen CyAOM XOAATalkCTBO O HANOXEHWM apecTa Ha MMyWeCTBO
nofospeBaemMoro, O6BMHAEMOro WU NUL, HeCYWUX NO 3aKOHY MaTepuanbHy
OTBeTCTBEHHOCTb 3a ux JencteuAa. Cyj paccmaTpuBaeT XO[aTalncTBO B
nopAgke, YCTaHOBNEHHOM cTaTbei 165 HacToAwero Kopekca. lpu peweHum
BOMpoCa O HaNOXeHWW apecTa Ha MMyWecTBO ANA obecrneyeHWA BO3MOXHOWM
KOoHucKaumm cyn  OOJiXeH  yKasaTb Ha KOHKpeTHble, daKTuyeckue
ob6cToATeNbCTBA, HA OCHOBAaHMM KOTOPbLIX OH MPUHAN TaKoe pelweHue.

(B penakuun depepanbHbIX 3aKOHOB OoT ©8.12.2003 r. N 161-03;
OT 27.07.2006 r. N 153-03; oT 05.06.2007 r. N 87-03)

2. HanoxeHue apecTa Ha UMyuwecTso  COCTOUT B  3arpeTe,
aApecoBaHHOM COOCTBEHHWUKY WX BRajenbLy WMMyWecTBa, pacrnopaxaTbCa K
B HEOOXOAMMbIX CNyYasX MNOMb30BaTbCA UM, a Takke B MU3bATUM MMYylleCTBa
N nepepade ero Ha XpaHeHue.

3. ApecT mMoxeT b6bITb HanOXeH Ha WMMyWeCcTBO, Haxogdweeca y ApYyrux
vy, ecnn  ecTb AOCTaTOYHble OCHOBaHMA nojaraTb, YTO OHO MOJly4YeHo B
pesynbTaTe npecTynHbX AeACTBUIA noAo3peBaemMoro, o06BUHAEMOro nmb6o
MCcnonb3oBanoCcb WAW npefHa3Hadanocb [AAA UCMNOMb30BaHMA B KadecTBe

opyaus npecTynieHus 6o pna ¢UHAHCUpOBaAHMA  Teppopu3ma,
OpraHW30BaHHOW  Fpynmbl, HE3aKOHHOIO BOOPYXEeHHOro ¢GopMUpoBaHUS,
npecTynHoro coobwectBa (npecTynHoi opraHusauuu). (B penakuuu

OefepanbHOro 3akoHa OT 27.07.2006 r. N 153-03)

4. ApecT He MOXeT OblTb HaJIOXeH Ha UMyWeCcTBO, Ha KOTOpoe B
COOTBETCTBUK c T[paxAaHCKMM npoueccyasnbHbiM Kogekcom Poccuinckoin
Oepepauun He MOXeT 6biITb 0b6bpaweHo B3bickanue. (B penakuunu
OepepaNbHOro 3akoHa OT ©04.07.2003 r. N 92-03)

5. HanoxeHue apecTa Ha UMyWeCTBO MPOU3BOAUTCA B MPUCYTCTBUU
NOHATbLIX. [lpM HaNOKXeHMM apecTa Ha WUMylWecTBO MOXeT Yy4yacTBOBaTb
cneunanuct. (B pefakuum OepepanbHoro 3aKoHa
OT 04.07.2003 r. N 92-03)

6. WUMywecTBO, Ha KOTOpOE HaNOXeH apecT, MOXeT bbiTb M3bATO MbO
nepepaHo No yCMOTpeHW uua, MpouM3BOAMBIIErO apecT, Ha XpaHeHue
COBCTBEHHUKY WM BRajenbLy 3TOro uMmywecTBa NMb6O UHOMY uly, KOTOpble
OOMKHbl  6bITb  NpeaynpexaeHsl 06 OTBETCTBEHHOCTHU 3a COXpPaHHOCTb
MMyliecTBa, O 4YeMm JeflaeTcA COOTBETCTBYyWWaA 3anucb B MpoTOKoOJe.

7. Tlpn HanoxeHWn apecTta Ha nMpuHag exawue nofo3peBaemMomy,
06BUHAEMOMY [AEeHeXHble CpeAcTBa U  MHble LEHHOCTU, HaxoAAwuecs Ha
cyeTe, BO BKJIage WM HA XpaHeHMM B HGaHKax W MHbIX KPeAWUTHbIX
opraHusaumax, onepauuum Mo AaHHOMY CYeTy npekpawawTcA MOJHOCTbI WU
YacTUMYHO B MNpefjesiax [AeHEeXHbIX CpeACTB U WUHbIX LIeHHOCTEN, Ha KoTopble
HafoxeH apecT. PykoBoguTenn 6aHKOB W MHbIX KPeAUTHbIX OpraHu3auui
06A3aHbl  NpefoCcTaBUTb MHPOpMaLMIO 06 STUX AEHEeXHbIX CpeAcTBaxX M WHbIX
LeHHOCTAX Mo 3anpocy cypa, a Takxke cneposBaTensa Wi Ao3HaBaTenAa Ha
OCHOBaHuM cyaebHoro peweHus. (B pefakuunu ®epepanbHoro 3aKoHa
OT 05.06.2007 r. N 87-03)

8. Tlpu HanoxeHunm apecTa Ha UMyWECTBO COCTaBJIAGTCA NPOTOKON B
COOTBETCTBUM C TpeboBaHMAMM cTaTeh 166 M 167 HacToAwero Koaekca.
Mpu OTCYTCTBMM MMylWecCTBa, MNOANEexalero apecty, 06 3ToM yka3biBaeTcA B
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npotokone. Komua npoTokofa BpyYaeTCs AUy, Ha UMyWeCcTBO KOTOPOro
HanoxeH apecT. (B penakuum OepepanbHoro 3aKoHa
OT 29.05.2002 r. N 58-03)

9. HanoxeHue apecTa Ha MUMyWECTBO OTMEHSETCA Ha OCHOBAHWUU
NOCTaHOBJIEHUA, OMNpeAesieHUsa /iMua WAM opraHa, B NpPou3BOACTBE KOTOPOro
HaxXxogMTCSA YroJIOBHOe Jeflo, Korga B MPUMEHEHUMM 3TOi Mepbl oTnajaeT
HeobXoAUMOCTh.

CtaTtbAa 116. OcCob6eHHOCTM MopsfKa HaNnoXeHuA apecTa
Ha UeHHble Bymaru

1. B uenAx obecneyeHnAs BO3MOXHOW KOHOUCKaLUW UMylWleCTBa,
yKasaHHoro B  4acTu nepsoih cTaTbum 104-1 YronoBHoro kogpekca
Poccuitckon Oepepauun, nubo B UenAx obecneyvyeHuA BO3MelweHMA Bpeaa,
NPUYUHEHHOro  MpecTynneHuem, apecT Ha UuUeHHble 6ymarum nubo wux
cepTudmnkaTbl HanaraeTcAa No MeCcTy HaxXOxAeHUA umylwecTBa nbo no MecTy
yyeTa npaB Bnajenbla LeHHbIX bymar c cobnwpaeHnem TpeboBaHWWA CTaTbM
115 HacTosAwero Kopekca. (B pepakuum depepanbHbIX 3aKOHOB
OT 04.07.2003 r. N 92-03; oT 27.07.2006 r. N 153-03)

2. He noanexaT apecTy UeHHble 6ymaru Ha  npeabABUTENA,
Haxogswnecs y pobpocoBecTHoro npuobpeTtaTens.

3. B npoTokone o0  HanoXeHWun  apecTa Ha  UeHHble  bymarwu
yKas3blBalwTCA:

1) obwee KO/NMYECTBO LEHHBIX Bymar, Ha KOTOpble HaNOXeH apecT, WX
BWA, KaTeropua (Tun) wau cepwus;

2) HOMMHaNbHAA CTOMMOCTb;

3) rocynapCTBEHHbI1 perucTpaLuUoHHbIA HOMep;

4) cBefeHuA ob SMUTEHTE WAM O NiMUAX, BbIAABWMX LEHHble 6yMmaru
nMbo ocywecTBMBWMX YYeT npaB BhafenbuUa LeHHblX bymar, a Takxe o
MecTe Npou3BOACTBa y4eTa;

5) cBepeHuAa O [JOKYMeHTe, yAOCTOBepsAWleM MpaBo COOGCTBEHHOCTU Ha
LUeHHble 6ymaru, Ha KOTOpble HaNOXeH apecT.

4. MNopAafoOK COBepWweHUA AeWCTBUA NO MOraweHwWw LeHHbIX bymar, Ha
KOTOpble HaNoXeH apecT, BbiMJjlaTe NoO HWUM [JOXOAOB, WX KOHBepTauuu,
obMeHYy WM WMHbBIX [AEeWCTBUA C HUMM yCTaHaBnuBaeTcAa ¢enepasbHbiM
3aKOHOM.

CtaTba 117. JleHexHoe B3biCKaHue

B cny4yaAx HeucnosiHeHMA y4aCTHUKaMM YroOJIOBHOro CyAonpou3BOACTBA
npoueccyanbHbiXx 0683aHHOCTEeW, NpefyCcMOTPEHHbIX HacToAwuMm Kozekcom, a
TakXe HapyweHus UMM Mopsaka B CcynebHOM 3acefaHUM Ha HUX MOXET ObiTb
Ha/IOKEeHO JeHeXHOoe B3biCKaHWe B pa3Mepe [0 ABYX ThicAY NATUCOT pybnei
B nopsAke, YCTaHOBJIEHHOM cTaTben 118 HacTosAwero Kogekca. (B
pefakunn OefepanbHOro 3akoHa OT 11.06.2008 r. N 85-03)

CtaTtbA 118. lopAfOK HaNOXeHUA AeHEeXHOro B3blICKaHuA W
obpauweHua 3asora B AOXOL rocypapcTtsa

1. JleHexHOe B3biCKaHWe HanaraeTcAa CYAOM.

2. Ecnam  cooTBeTCTBYyHWlee HapyleHue AonyueHo B xofae cyaebHoro
3aceflaHnA, TO B3biCKaHWe HajlaraeTcAa CyAoM B ToMm cyaebHOM 3acedaHuu,
rae 3TO HapyweHue 6b1IO YCTAaHOBAEHO, O YeM BbIHOCUTCA OfpefeneHue uaun
nocTaHoB/ieHUe cyaa.

3. EcC/AM CcOOTBeTCTByHIUeEe HapyleHWe AOMyWeHo B xoAe AocyaebHoro
NpovM3BOACTBA, TO [JO3HaBaTenb, CneAoBaTe/lb COCTaBAAET MPOTOKOA O
HapyweHuu, KOTOpbIV HanpasnaeTcA B paWOHHBIA CyA W NOANEXWT
pacCMOTPEHUK CyAbeil B Te4yeHMe 5 CYTOK C MOMEHTa ero nocTymnjeHua B
cyn. B cynebHoe 3acepaHve BbI3bIBATCA NMLO, Ha KOTOpoe MOXEeT 6biTb
Ha/JIOXeHO AeHexHoe B3biCKaHWe, W NuUOo, COCTaBuMBlLIEe NpoTokon. HeaBka
HapywuTena 6e3 yBaXUTe/NbHbIX TMPUYUH HEe NpenATCTBYET pacCMOTPEHUI
npotokona. (B penakuuun OepepanbHoro 3aKoHa
OT 05.06.2007 r. N 87-03)

4. No  pe3ynbTaTaM  pacCMOTPeEHUA  NpOTOKONa CyAbA BbIHOCUT
NOCTAHOBJ/IEHWE O HANOXEHUU AEHEXHOro B3biICKaHMA uAnm 06 oTKase B ero
HanoxeHuu. Komuma NOCTaHOBNEHUS HanpaBnAeTCA /uudy, COCTaBUBLIEMY
NpoTOKON, W NNUY, Ha KOTOPOE HANIOXEHO [AEeHEeXHOe B3biCKaHue.

5. Mpu HaNOXEHUM [AEHEeXHOro B3bICKAaHWA CyA BMpaBe OTCPOYUTb WM
paccpoyYnTb MCMOJIHEHUE MOCTAHOBJ/IEHUA HAa CpPOK AO 3 MecAueB.
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6. B nopAaake, yCTaHOBAEHHOM YacTAMU TpeTben U 4YeTBepToOW
HacTosweW cTaTbu, pewaeTcA Bonpoc o6 obpaweHun B AoXoh rocyaapcTBa
3afora B CAy4vaAx, nMpeAyCcMOTPEHHbIX YacTbld YeTBepTOW CTaTbu 106
HacToAwero Kopekca.

PA3SAEN V. XOOATAMNCTBA W XANOBbI
FNABA 15. XOOATAWCTBA
CtatbAa 119. Jlnua, umewwme npaBoO 3aABUTb XOAATANCTBO

1. MNopo3peBaembliit, O6BUHSAEMbIi, €ro 3aWWUTHWK, MNOTeprneBWWi, ero
33aKOHHbIN  MpeAcTaBuUTeNb M NpeacTaBUTeNb, YacTHbli  O06BUHMTENDb,
3KCMNepT, a Takke TrpaxAaHCKUA ucTel, FpaxhaHCKWUA OTBETYUK, UX
npeacTaBUTENN BrnpaBe 3aABUTb  XOJAaTalWCTBO O  MPOU3BOACTBE
npoueccyanbHblX AENCTBUIA WUAW NPUHATUM NpoLeCcCYaNbHbIX peweHun ans
YCTaHOBNEHUA 06CTOATENbCTB, WMEWWMX 3HaYeHWe ANA YyroJIoBHOro nena,
obecrneyeHns MpaB M 3aKOHHbIX UHTEpPeCcoB /LA, 3asBMBLEro XoAaTalWcTBo,
WIM NpeAcTaB/AEMOro UM Jvua COOTBETCTBEHHO.

2. XopaTaWcTBO 3asABnseTCA [O3HaBaTesw, cnepoBaTenw nubo B cyad.
(B pepakuun OepepalibHOrO 3akKoHa OT ©5.06.2007 r. N 87-03)

3. MNpaBom 3anABNATb XoAaTancTBo B xofe cynebHoro
pa3bupaTenbcTBa 0b6nagaeT Takxe rocyAapCTBEHHbIN O6BUHUTEND.

CtaTtba 120. 3asBneHue XopaTancTBa

1. XopaTalcTBO MOXeT 6biTb 3aABfeHO B /6O MOMEHT NpPou3BOACTBA
no yrosnoBHoMy fAeny. [UCbMeHHOe XoAaTaWCTBO MpuobWaeTCcA K YroJ0BHOMY
neny, YCTHOoe - 3aHOCUTCA B MNPOTOKOA C/IeACTBEHHOro AeiCTBMA WK
cynebHoro 3sacefaHus.

2. OTKNOHeHMe XojaTaiWCcTBa He JiMwWaeT 3aABUTeNnA MpaBa BHOBb
3aABUTb Xo4aTaWcTBoO.

CtatbAa 121. CpokM pacCMOTpEHUA XoAaTancTea

Xo4aTalncTBO MOANEXUT PACCMOTPEHUI0 U paspeleHun HeMnoCpeACTBEHHO
nocne ero 3asBfeHuAs. B cAyyvasx, Korga HemeasieHHOe MPUHATUE peleHWs
Nno XoAaTalcTBy, 3asB/ieHHOMY B XOoAe MpeABapuTeNbHOro pacc/iefoBaHusA,
HEBO3MOXHO, OHO JO/XHO 6biTb pa3peweHo He No3fjHee 3 CYTOK CO AHA ero
3aAB/eHus.

CtatbA 122. Pa3peweHue xogaTancTea

06 ynoBneTBOpeHUM XoaaTaWcTBa AMBO O MOJHOM WAU HAaCTUYHOM
OTKa3e B €ro yAoBNeTBOpPEHUN [O3HaBaTeNlb, C/efOBaTeNb, CyAbA BbIHOCAT
NnoCcTaHOB/NEHME, a cCyh - onpejeneHue, KOTOpoe [AOBOAUTCA A0 CBeAeHuA
nnua, 3afsBUBWLEro XoAaTalcTBo. PeweHue no XoA4aTaWcTBY MOXET 6biTb
obxanoBaHo B nopsfke, YCTaHOBNEHHOM rfiaBoi 16 HacToAwero Kopekca.
(B pepakuun depepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

FNABA 16. OBXANOBAHWE JEWCTBUM W PEWEHWA CYOA W [ONKXHOCTHbIX
g, OCYWECTBAAKWMX YTONOBHOE CYAOMPOM3BOACTBO

CtatbAa 123. MpaBo ob6xanoBaHuA

JeiictBnua (6e3peicTBME) U peleHWs opraHa AO03HaHWA, [O3HaBaTens,
cnepjoBaTenA, pykoBoAMTEns CNeACTBEHHOro oOpraHa, npokypopa M cyaa
MOryT 6biTb 06XanoBaHbl B YCTAHOBNEHHOM HacToAwuMm Koaekcom nopagke
YyYaCTHUMKaMW Yron0BHOIMO CyAONpovM3BOACTBA, a TakXe MWHbIMA JMLamMuM B TOWM
4yacTu, B KOTOpOW MpoOM3BOAMMbIE MpoLeccCyabHble AEACTBUA U MPUHUMAEMbIE
npoueccyanbHble peweHWs 3aTparuMBawT MX MHTepecbl. (B pepakuuu
OepepanbHOro 3akoHa OT 24.07.2007 r. N 214-03)

CtaTtbA 124. MNopAAOK paccMOTpPEHUA Xanobbl MPOKYypopoM,
pykoBoAuTesneMm crefCcTBEHHOrO opraHa
(B pepaxkuun OepepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

1. Tpokypop, pyKoBOAUTENb C/lIeACTBEHHOrO OpraHa paccMaTpuBaeT
Xanoby B TedyeHuMe 3 CYTOK CO AHA ee MoJy4YeHusi. B MCKAYMTEeNbHbIX
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cnyyasx, Korpa ana npoBepkKu Xanobbl Heobxogumo wucTpeboBaTb
JOMOJIHUTEeNbHbIe  MaTepuanbl NnbO MpPUHATbL  UHble Mepbl, JAOMycKaeTcA
paccmoTpeHue xanobbl B cpok Ao 10 cyTok, O 4em u3BewaeTcA 3aABUTENb.
(B pepakuun depepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

2. Mo pe3ynbTaTaM paccMOTpeHUA xanobbl MpoKypop, pyKoOBOAUTEb
CNneACTBEHHOro oOpraHa BbHOCUT MOCTaHOBJIEHME O MOJSIHOM WAUM YaCTUYHOM
yLOBNETBOpeHUN xanobol 1Mbo 06 oTkase B ee YAOBNETBOPEHUU. (B
pefakunn OefepanbHOro 3aKoHa OT ©5.06.2007 r. N 87-03)

3. 3asBuTeNb JONXEH 6biTb He3aMeA/NMTeNbHO YBEAOM/IEH O peleHuu,
NPUHATOM MO Xanobe, M panbHelwem nopsake ero 06xanoBaHuA.

4. B cny4yaax, npeaycMOTpeHHbIX HacToAwum Kogekcom, [O3HaBaTesb,
cnepoBaTenb BrpaBe o06xanoBaTb JAeicTBuA (6e3aeidcTBME) UM peleHus
npokKypopa WAW pyKOBOAUTENA CNAeACTBEHHOro OpraHa COOTBETCTBEHHO
BbllleCTOAWEMY MPOKYpopYy WAW PYKOBOAMUTENH BbllleCTOAWEro cneAcTBEHHOro
opraHa. (B pepakuumu OenepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

CtatbAa 125. CyanebHbii MoOpAAOK pacCMOTpPEeHUs Xanob

1. MocTaHoOBNEeHUs  Jo3HaBaTens, cnepoBaTens, pPyKOBOAUTENS
CNeACTBEHHOro opraHa o6 oTka3e B BO36yXAeHWM Yro/siOBHOrO fena, O
npekpaweHuu YroaoBHOro Jefa, a paBHO WHble peweHua U AeACTBUS
(be3peiicTBMe) pAo3HaBaTens, cC/leAoBaTensd, PYKOBOAUTENsA C/lefCTBEHHOro
opraHa 7 npokypopa, KOTOpble  CMOCO6Hb  MPUYUHUTBL  yuwepb
KOHCTUTYLMOHHbIM npaBam M cBoboAaM  YYACTHUKOB  YrOJIOBHOMO
CyAonpou3BoACTBa Mb6O 3aTpPyAHWUTb AOCTYN FpaxaaH K NpaBoCyAuw, MOTyT
6bITb obxanoBaHbl B paioHHbIA  cyA MO  MecTy  MpOU3BOACTBA
npeAaBapuTenbHoro paccnepoBanua. (B pepakuun denepanbHbiX 3aKOHOB
OT 05.06.2007 r. N 87-03; oT ©02.12.2008 r. N 226-03)

2. Xanoba moxeT 6bITb MoAaHa B CyJ 3asABUTENEeM, €ro 3aWMTHUKOM,
33aKOHHbIM NpejcTaBUTeNleM WAU  TNpeacTaBUTENleM HernocpefacTBEHHO NiMbo
Yepe3 [Ao3HaBaTensa, cJiefoBaTensd, pPYKOBOAMTENA CAeACTBEHHOrO OpraHa

unu npokypopa. (B penakuuu OepepanbHoro 3aKoHa
OT 24.07.2007 r. N 214-03)
3. Cyaba npoBepAeT 3akOHHOCTb W OBOCHOBAHHOCTb [AeWCTBUM

(be3neincTBMA) M pelweHUint [Ao3HaBaTend, cnepoBaTens, pykoBoauTens
CNeACTBEHHOrO OpraHa, npokypopa He MO3JHee 4YeM 4Yepe3 5 CyTOK CO AHA
NocTynaeHua xanobbl B cyAebHOM 3acefaHWu C y4acTUeM 3aABUTENA U ero
3alMUTHUKA, 3aKOHHOFO TNpeAcTaBUTeNa WAW NpeacTaBUTeNA, €C/IUu OHM
Y4Y4acCTBYWT B YrOJIOBHOM Jene, WHbIX /UL, 4YbU UHTepechl HenocpencTBEHHO
3aTparuBawTca obxanyembMm JAeicTBuem (6e3nencTBMEM) WM pelleHUeMm, a
Takxe C y4yacTueM Npokypopa, cnepoBaTensd, pyKoBOAUTENs CNefCcTBEHHOro
opraHa. HesBka /uL, CBOEBPEMEHHO W3BEWEeHHbLIX O BPEMEHM pPaCCMOTPEeHUs
Xanobbl M He HacTauBawWMX Ha ee pacCMOTPEHUU C UX y4acTUeM, He
AaBnaeTcA npenaTCTBUEM [ANA  pacCMOTPeHus xanobbl cyaom. Xanobbl,
nogjiexawmne pacCMOTPEHU CYAOM, pacCMaTpuUBaTCA B OTKPLITOM cyaebHOM
3acefaHun, 3a  WUCKHYEHUEM Cay4YaeB, MNPeAyCMOTPEHHbIX YacCTbH BTOPOI
cTatbn 241 HacTosAwero Kogekca. (B pepakuumn denepasnbHbiX 3aKOHOB
OoT ©08.12.2003 r. N 161-03; OT 24.07.2007 r. N 214-03;
OT ©2.12.2008 r. N 226-03)

4., B Havane cynebHoro 3acejaHus cyabs obbsaBnAeT, Kakas Xxanoba
noasexXuT pPaccMOTPEHMUID, npeacTaBnseTcs ABUBLINMCA B cynebHoe
3aceflaHue  siMuam, pasbAcCHAeT MX npaBa U o06s3aHHOCTM. 3aTeM
3aABUTENb, €CAW OH y4yacTByeT B CyaebHOM 3acefaHuu, OBOCHOBbIBAET
Xanoby, nocne 4Yero 3acAywMBawTCcsa Apyrue ABuBuMecs B cyaebHoe
3acefaHue auua. 3asBUTEN NpefoCcTaBAAeTCSs BO3MOXHOCTb BbICTYNMUTb C
penvKom.

5. Mo pe3ynbTaTaM pacCMOTPEHUs Xanobbl CyabA BbLIHOCUT OAHO U3
cnefywumnx NoCTaHOBNEHUN:

1) 0 nNpu3HaHuMM  [eilcTBuA (6bezpeincTBuA) unm peweHua
COOTBETCTBYHWEr0o AO/MKHOCTHOrO /JiMUa HE3aKOHHbIM MM HEOHOCHOBAHHLIM M
O ero 06A3aHHOCTU YCTPaHUTb AONYWEHHOe HapyleHue;

2) ob ocTaBneHuu xanobbl 6e3 ynoBAeTBOPEHUA.

6. Konuu nocTaHOBNEHUS CyAbW HaMNpaBNAKWTCA 3asBUTENN, NPOKYpopy

U pyKOBOAUTEN CnefcTBEHHOro opraHa. (B peaakuuu ®epepanbHoro
3aKoHa 0T 24.07.2007 r. N 214-03)
7. NpuHeceHne  xanobewl He npuocTaHaBauBaeT Npon3BOACTBO

obxanyemoro AeNCTBUS U WUCMOJNHEHUE O6XanyemMoro peweHusd, ecju 3TO He
HalgeT HyXHbIM cilenaTb OpraH [AO3HaHuA, [O3HaBaTenb, CJefoBaTelb,
pyKkoBoauTe/lb C/lIeACTBEHHOrO opraHa, Mpokypop unu cyapbsi. (B peaakuum

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

55/187


k6clnthook://&nd=102114461
k6clnthook://&nd=102114461
k6clnthook://&nd=102114461
k6clnthook://&nd=102114461
k6clnthook://&nd=102125926
k6clnthook://&nd=102115943
k6clnthook://&nd=102084533
k6clnthook://&nd=102115943
k6clnthook://&nd=102125926
k6clnthook://&nd=102115943

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

OepepanbHOro 3akoHa OT 24.07.2007 r. N 214-03)

CtaTtbA 126. MopAAoOK HanmpaBfeHUA Xanobbl Nogo3peBaemoro,
06BMHAEMOro, cojepxalweroca nog cTpaxeWn

AOMMHUCTpAUMA MecTa  COAepXaHus  noj  CTpaxei Hemea/IeHHO
HanpaBnAeT  MpoKypopy WAM B  CYA  aApecOBaHHble UM Xanobbl
noAo3peBaeMoro, O6BMHAEMOro, COAEpXalerocA noj CTpaxen.

Ctatba 127. Xanoba u npencTaBneHMe Ha MNpUroBop,
onpejgeseHne, nocTaHoBJieHWe cypa

1. Xanobbl 7] npepcTasaeHnA Ha npuroBsopel, onpepeneHuna,
NOCTaHOB/MIEHMA CyAOB MNepBOW W  anenfAuMOHHOMW WHCTaHUMW, a Takxe
Xanobbl M npeacTaBneHUA Ha cyfebHble peweHuA, MNpUHUMAEMble B XOAe
nocynebHoro npov3BOACTBA MO YroJsioBHOMY JAefly, TMPUHOCATCA B MopApke,
yCTaHOBNEHHOM rnaBamu 43-45 HacToAwero Kogekca. (B penakuum
OefepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

2. Xanobbl u npeAcTaBNeHUA Ha cyaebHble peweHus, BCTynuBwWME B
3aKOHHYKW CUNy, TMPUHOCATCA B nopAgke, yCTaHOBNEHHOM rnaBamu 48 u 49
HacTosfuwero Kopekca.

PA3JEN VI. WHLIE MOJIOXEHWNA
FNABA 17. MNPOUECCYANbHbIE CPOKW. MPOLECCYAJIbHbIE U3OEPXKU
CtaTbAa 128. WUcyucneHue cpoka

1. Cpoku, npeAycMOTpPeHHble HacToswum Kopekcom, ucumcnsawnTca
Yacamu, cyTkamu, Mecsauamu. T[py MUCYUCNIEHUM CPOKOB MecsLaMU He
NMPUHUMAKTCA BO BHMMaHME TOT 4YaC MU Te CYTKMU, KOTOpbIMM HaynHaeTcs
TeyeHMe CpoKa, 3a WUCKIWYEHWEM CJly4yaeB, MNpefyCMOTPEHHbIX HACTOAWMM
Kopekcom. TMpu MCYUCNIEHMU CPOKOB 3aKJIWYEHMA MOJ CTpaxy, JAOMAWHEro
apecTa W HaxXOXAEeHMA B MeAUUMHCKOM WU MCUXMATPUYECKOM CTauuoHape B
HUX BKJ/I4aeTCA M Hepaboyee Bpems.

2. CpoK, ucyMcnAembln CyTKamu, uUcTekaeT B 24 4aca nociegHux
cyTok. CpoK, MCHYMCNAeMbl MecALaMu, UCTeKaeT B COOTBETCTBYyllee 4UCO
nocnegHero MecAua, a ecAM 3TOT MecAl He MMeeT COOTBETCTBYHWWEro
yucna, TO CPOK OKaH4YMBaeTCA B nocjegHne CyTKuM 3Toro mecAua. Ecau
OKOHYaHWe Ccpoka MpuxoAUTCA Ha Hepabo4yui AeHb, TO NOCAEAHUM OHEM
CpoKa CYMTaeTCA nepBbil Ccjaedywwmid 3a HuUM  paboyuii  AeHb, 3a
UCKIIYEHUEM CNlyYaeB MUCYUYUCNEHUS CPOKOB MNpU 3afepxaHuu, coaepXaHuu
noL CcTpaxeih, [OMaWHEM apecTe W HaXOXAEHWUM B MeAUUMHCKOM  Uu
NCUXMATPUYECKOM CTauMuoHape.

3. Mpu 3agepxaHMM CpPOK WUCYUCAAETCA C MOMeHTa (aKTU4eckoro
3ajepxaHus.

Ctatba 129. CobnwpeHue v npogneHue cpoka

1. CpoK He cYuTaeTCA MpoNylWeHHbIM, ecau xanoba, XoAaTalucTBO WU
MHOW [JOKYMEHT [0 WCTeYeHMAa CpokKa CAaHbl Ha MoYTYy, MepejaHsl auuy,
YMNOJHOMOYEHHOMY WX MPUHATb, a AAA NUL, COAEPXaWMXCA Moj CTpaxein uau
Haxo4AWMXCA B MeAMUMHCKOM J/IMb60 MNCUXMATPUYECKOM CTauuoHape, eciu
Xanoba WAW MHON [OKYMEHT [0 WUCTeYeHWA CpoKa CAaHbl aaMUMHUCTpaLuu
mMecTa npeABapuTenbHOro 3aK4eHnAa  NM6o  MeAMUMHCKOro  WAau
ncuxmaTpuyeckoro ctauuoHapa. (B pejakuuMn  OGefepanbHOro  3akoHa
OT ©04.07.2003 r. N 92-03)

2. Cpok MoxeT 6bITb NPOAJIeH NWWb B C/Ay4aaX U MopAAKke, KoTopble
YCTaHOBMEHbl HAacTOAWMM KofekcoMm.

CtaTtbA 130. BoccTaHOBJieHMe MNponyleHHOro cpoka

1. T[ponyweHHblii NO YBaXWUTENbHOW MpUYUHE CPOK JOJIXEH 6biTb
BOCCTaAHOBNEH Ha OCHOBaHWM MOCTAHOB/IEHUSA [O3HaBaTeNA, cClefoBaTess
WIM cyAbu, B MPOU3BOACTBE KOTOPOrO HaxoAuTCA yrosioBHoe feno. OTKas
B  BOCCTaHOBJIEHMM  Cpoka MOXeT 6bITb  obxanoBaH B mMopsike,
YCTaHOBNEHHOM HacToswuMm Kogekcom. (B peasakuuum OepepanbHOro 3akoHa
OT 05.06.2007 r. N 87-03)

2. MNo xoAaTailCTBY 3auMHTEPECOBAHHOIO JiMLA WCMOJIHEHWE pEeleHus,
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06XaNoBaHHOrO C  MPOMYCKOM  YCTAHOBJEHHOrO CpoOKa, MoXeT 6biTb
NMPMOCTaHOB/IEHO 4O pa3pelWeHusa BOMPOCa O BOCCTAHOBJEHUW MNPOMYWEHHOrO
cpoka.

CtaTtbAa 131. [lpoueccyasnbHble U3LEpPXKKH

1. MpoueccyanbHbiMK n3gepxKamu ABNANTCA CBfI3aHHble C
NpovM3BOACTBOM MO YrOJIOBHOMY Jejly pacxofbl, KOTOpble BO3MeWawTcA 3a
cyet cpeacts  depepanbHoro 6lapkeTa  mbo cpeacTB  YYACTHUKOB
YyrO/I0BHOIMO CyAONpOM3BOACTBA.

2. K npoueccyanbHbiM M34epXKaMm OTHOCATCA:

1) cymmbl, BbiNJla4yMBaemble NoTepreBwWeMy, CBUAETE/IN, WX 3aKOHHbIM
npeacTaBUTeNaM, 3KCNepTy, CNeunanucTy, nNepeBOAYUKY, MOHATHIM Ha
NMoKpbITUE UX pPaCXOAOoB, CBA3AHHbIX C ABKOW K MecTy Mpou3BOACTBA
npoueccyanbHbiX OeACTBUA U MPOXUBAHUEM;

2) CyMMbl, BbilJlayMBaemble paboTawwum u MMEHLLUM NOCTOSHHYH
3apaboTHy nnaTty noTtepneBswemy, cBuaeTeno, nx 3aKOHHbIM
npeacTaBUTeNAIM, MNOHATHIM B BO3MeweHWe HefONONYyYeHHON UMM 3apaboTHOM
nnaTel 3a BpemMs, 3aTPayYe€HHOE MMM B CBA3U C BbISOBOM B OpraH [AO3HaHuA,
K cnepoBaTenkw, MpPoOKypopy WauW B CYA;

3) CyMMbl, BbiNJlaYMBAEMble HE MMEWWWM MOCTOAHHOW 3apaboTHOW NaaThl
noTtepnesweMy, CBUAETENHN, WX 3aKOHHbIM MpeacTaBuTeNnAM, MOHATbHM 3a
OTBJIeHEHME UX OT OObIYHbIX 3aHATUN;

4) BO3HarpaxaeHue, BbiMNJjla4ynBaemoe aKcnepTy, nepeBoAYuKYy,
cneunanncTy 3a MCNONHEeHMe UMM CBOMX O0B6A3aHHOCTEN B XOAe YrOoJIOBHOMO
CyOonpou3BOACTBA, 3a MCKJKWYEHMeM ciiyvyaeB, Korga >Tu o06sa3aHHOCTH
UCMONHANUCE MMM B nopagke cayxebHoro 3agaHua;

5) CyMMbl, BbiNJla4YMBaeMble aABOKATY 3@ OKa3aHMe UM  Hpuanyeckoii
nomMowM B C/Ay4Yae Yy4yacTusa ajBoKaTa B YroJIOBHOM CyAOMNMpOM3BOACTBE MO
Ha3HaYeHU;

6) CYMMbl, U3pacXOLOBaHHble HAa XPAHEHWe U MNepechbliKy BeleCTBEHHbIX
0OKa3aTeNbCTB;

7) CyMMbl, M3pacxofoBaHHble Ha MPOW3BOACTBO CynAebHOW 3KcnepTu3bl
B JKCMEPTHbIX YYpPEeXAEHUAX;

8) exemecsyHoe rocyaapcTBeHHoe nocobue B pasmepe nNATH
MUHUMANbHLIX Pa3MepoB onaaTel Tpyhda, BbilJadYnBaemoe obBuHAEMOMY ,
BpPEMEHHO OTCTpaHEHHOMY OT [AOJKHOCTM B nopAgke, YyCTAaHOBNEHHOM YHacTbio
nepson cTaTbu 114 HacToAwero Kopekca;

9) uHble pacxopbl, MNOHECEHHble B XoAe MNPOW3BOACTBA MO YrOJI0OBHOMY
Jeny v npefycMOTpeHHble HacToAwuM Koaekcom.

3. CymMmbl, yKa3aHHble B YyacTu BTOpPOM HACTOAWEW CTaTbM,
BbIN/Ia4YMBANTCA MO MOCTAHOBJIEHUW AO3HaBaTend, crefoBaTens, MpokKypopa
wan cyabu nMbo no onpepeneHuw cyaa.

4. TlopsfoK W pa3Mepbl BO3MeWeEHUA MNpoLecCyanbHbX U3AepxeK, 3a
NCKJIYEHUEM pa3mepos npoueccyanbHbX WU3AEpXeK, npeayCcMOTpPEHHbIX
nyHKTamm 2 M 8 YacTM BTOPON HacCToAWen cTaTbu, YCTaHaABAIUBAKWTCA
NpaBuTenbcTBOM Poccuiickoit ®Gepepaunn. (YacTb pononHeHa - OefepanbHblit
3aKOH OT ©3.03.2006 r. N 33-03)

CtatbAa 132. B3bickaHMe npoueccyasibHblX U3aepxek

1. MpoueccyanbHble  U3LEPXKKU B3bICKMBAWTCHA C  OCYXAEHHbIX WU
BO3MeWawTCcA 3a cYeT CpeAcTB ¢eaepanbHoro bwaxeTta.

2. Cyn BnpaBe B3biCKaTb C OCYXAEHHOro MpoueccyaljibHble U3LEepXKM,
33 UCK/IYEHWEM CYMM, BbIMJIAYEHHbIX MEPeBOAYMKY W 3aWWUTHUKY B CAyYasx,
NpefyCMOTPEHHbIX  YAacTAMM  YeTBepTOh U MNATOW HacToAwed cCTaTbMU.
MpoueccyanbHble W3AepXKM MOTYT 6biTb B3bICKAHbl M C  OCYXAEHHOTr O,
0CBO6OXAEHHOrO OT Haka3aHuA.

3. MpoueccyanbHble U34epXKWU, CBA3aHHblE C Y4acTUEM B YT OJIOBHOM
fene nepeBoAyvMKa, BO3MEWATCA 33 cYeT cpeAcTB depepanbHoro 6bwoaxeTa.
EciiM nepeBoAYMK UCMONHAN CBOM 06S3aHHOCTM B Mopsake  CJyxebHOro
3aflaHnA, TO onjaTa ero TpyAa BO3MeWaeTCs rocyAapCTBOM OpraHu3auuu,
B KOTOpoW paboTaeT nepeBoAYMK.

4. Echu  nopo3peBaemblii  MAM  OB6BUHSEMbIi  3aABuA 06 oOTKase oT
33WMTHUKA, HO OTKA3 He 6bU1 YJOBMETBOPEH M 3aWMTHUK Yy4yacTBOBajl B
YrO/IOBHOM fesle MO Ha3HA4YeHMW, TO pacxoabl Ha onsiaTy Tpyha aABokaTa
BO3MeWawTCca 3a cyeT CpencTB defepanbHoro GwaxeTa.

5. B cayvae  peabunauTauuMM  AMua  npoueccyaibHble  U34epXKH
BO3MelWawTcsa 3a cyeT cpencTB defepanbHoro bwaxeTa.
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6. MpoueccyanbHble  U3AEpPKKM  BO3MEWAWTCA  3a CYeT CpeacTs
penepanbHoro 6waxeTa B C/lyvae UMyleECTBEHHON HECOCTOATENbHOCTU /vua,
C  KOTOPOro OHM [AOMXHbl 6biITb B3bickaHbl. CyA BnpaBe 0CBO6OAUTH
OCYX[EHHOIrO MOJIHOCTbI MWAW YacTUYHO OT  ynnaThl  NpoueccyabHbIX
U3LepxeKk, ec/M 3TO MOXeT CYWecTBEHHO OTPa3UTbCA Ha MaTepuasbHOM
MOMIOXEHUN JIUL, KOTOpble HAXOAATCA HAa WXAUBEHUU OCYXLEHHOrO.

7. Mpu3HaBas  BWHOBHbIMM MO  YroJIOBHOMY  Hefly  HeCKOJIbKWX
NOACYAMMbIX, CyA onpefenseT, B KakOM pa3Mmepe npoueccyasbHble WU3LepXKu
JOMIXHb  6bITb  B3bICKAHbl C  Kaxaoro W3 Hux. Cyjh yYuTblBaeT Npu 3TOM
XapakTep BWHbl, CTeneHb OTBETCTBEHHOCTU 3@  MNpecTynjaeHne U
UMyLleCTBEHHOE MOJIOKEHUE OCYXAEHHOrO.

8. Mo yronoBHbM jenam o npecTynaeHnax, coBepleHHbIX
HECOBEpWEHHONETHUMU, CYA MOXeT BO3/IOXUTb 06A3aHHOCTb BO3MECTUTb
npoueccyanbHble U3LepxKu Ha 3aKOHHbIX npeacTaBuTeneil
HeCcoBeplEeHHONETHUX .

9. Mpu onpaBgaHWM MOACYAUMOrO MO YrOJIOBHOMY Aefly YacCTHOro
06BMHEHUS CYyJ BrnpaBe B3biCKaTb MpoLeccyajibHble U3AEepXKU MOJHOCTbH WU
YacTUYHO C /Mua, Mo xanobe KOTOPOro 6bUIO HavyaTo MNPOU3BOACTBO MO
JaHHOMY yronoBHoMy geny. [lpu npekpaweHuu YrosioBHOroO Aefia B CBA3U C
NpUMUpEHNEM CTOPOH MpoLeccyasibHble U3LEepPXKU B3bICKUBAKWTCA C OLHOW MM
06enx CTOpOH.

FNABA 18. PEABMANTALMA
CtaTbAa 133. OcHOBaHMA BO3HMKHOBEHWA MpaBa Ha peabunuTauuio

1. NpaBo Ha peabunutauuw BKAWHaeT B ceba nNpaBo Ha BO3MeleHWe
MMylWleCTBEHHOrO Bpega, YCTpaHeHue MNocnefcTBUMN  MOpasbHOro Bpeja M
BOCCTaHOB/IeHNe B TPYAOBbIX, MEHCUOHHBIX, JKWIWWHBIX W WHLIX MNpaBax.
Bpead, NpuWYMHEHHbIM TFpaxAaHUHY B pe3ysbTaTe YrOoNOBHOrO npec/iefoBaHuA,
BO3MelaeTCcA rocyAapCcTBOM B MOJHOM O6bemMe HEe3aBUCUMO OT BUHbI OpraHa
[O3HaHuA, fAO3HaBaTend, cnejoBaTend, Mpokypopa v cypa.

2. MpaBo Ha peabunuTtaumw, B TOM YWUCNE MPaBO Ha BO3MelleHue
Bpefa, CBA3aHHOIMO C YroNOBHbIM MNpecnefoBaHneM, UMENT:

1) noacyaumbii, B OTHOWEHUM KOTOPOFrO BbIHECEH OMpPaBAATEIbHbIN
npurosop;

2) noacyAuMbliii, YrosioBHOE Mpec/iiefjoBaHWe B OTHOWEHWUW KOTOPOro
npekpaweHo B CBA3M C OTKA3OM rOCyAapCTBEHHOro O06BUHUTENA OT
o6BuHeHus; (B pepakuuu OepepanbHOro 3aKOHa
OT 04.07.2003 r. N 92-03)

3) nopo3peBaemblil WUAM OOBUHAEMbIA, YroONOBHOE MNpecnefoBaHue B
OTHOLWEHUK KOTOpOro  npekpaweHo Mo OCHOBaHWAM, MpeayCcMoTpeHHbIM
nyHktamm 1, 2, 5 u 6 4acTu nepBow cTaTbu 24 n nyHkTamm 1 un 4-6
YacTu nepBol cTaTbu 27 HacToAwero Kopekca; (B pesakuuun denepanbHbiX
33aKOHOB OT 29.05.2002 r. N 58-03; oT 24.07.2002 r. N 98-03)

4) OCYXAEHHbA - B C/Ay4Yasax TMOJHOW uan YaCTUYHON  OTMEHDI
BCTYNMBWEro B 3aKOHHYW Cuay OGBMHWTENBHOrO MpuUroBopa cyjaa #u
npekpaweHna yrosioBHOro gesia no OCHOBaHWAM, MNpefyCMOTPEHHbIM MYHKTaMu
1 1 2 4acTu nepBoW cTaTbu 27 HacToAwero Kogekca;

5) nMuo, K KOTOpOMY O6bUIM MPUMEHEHbl  MPUHYAUTENbHble  Mepbl
MeAULUMHCKOro  XapakTepa, - B C/lydae OTMeHbl He3aKOHHOro uau
Heob6OCHOBAHHOIO NOCTAHOB/IEHUA CyAa O MPUMEHEHUM [AHHOW Mepbl.

3. NMpaBo Ha BO3MelleHWe  Bpefa B nopAfdke, YCTaHOBJEHHOM
HacToAweW rnaBoW, WMeeT Takxe Nwboe NULO, HE3aKOHHO MoABeprHyToe
MepaM npoueccyasbHOro MNpuUHYXAeHUA B XoAe MpoU3BOACTBA MO YrOJIOBHOMY
neny.

4. TpaBuna HacToAweln CTaTbM He pacnpoCTPaHANTCA Ha Ciy4awu,
Korja fpuMeHeHHble B OTHOWEHWU LA Mepbl MPoLecCyasibHOro MpUHyXAeHuA
WM NOCTAHOBJIEHHbIA OGBUHWUTENbHbLIA MNPUrOBOP OTMEHEHbI WM U3MEHEHbI
BBMAY  U3[aHuA aKkTa 06 aMHUCTUM, UCTeYeHUA CpOKOB [ABHOCTH,
HefoCTUXeHUA BO3pacTa, C KoToporo HacTynaeT  YyroJioBHaA
OTBETCTBEHHOCTb, WAM B OTHOWEHWU HeCOBEepWEeHHONeTHero, KOTOpblil XOTA
M  JOCTUr BO3pacTa, C KOTOpPOro HacTynaeT YronOBHAaA OTBETCTBEHHOCTb,
HO BC/IeACTBME OTCTaBaHUMA B MNCUXMYECKOM pa3BUTUU, He CBA3AHHOro C
NCUXUYECKUM  pacCTpPONCTBOM, He Mor B T[MOJIHOW Mepe OCO3HaBaTb
dakTuyeckui XapakTep M O06WecTBEHHYW OMNACHOCTb CBOUX [JAelCTBUI
(6e3peiicTBuA) n pPYKOBOAUTb UMW B MOMEHT COBeplUeHUA [AeAHuA,
npeaycMoTpeHHOro YrOJIOBHbIM  3aKOHOM, nnu NPUHATUA 3aKoHa,
YCTPaHAKWEro NpecTynHOCTb WAKM HakasyemocTb geAHuAa. (B pepakuuu
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OepepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)
5. B MHbIX CAy4YaaxX BOMpPOCbl, CBA3aHHble C BO3MeleHueM Bpepja,
pa3pewanTcA B nopAaAKe rpaxaaHCKoro cyAonpousBOACTBA.

CtaTtba 134. MNpu3HaHWe npaBa Ha peabunuTauul

1. Cyn B npurosope, oOnpeneseHun, MoCTaHOBNEHUM, a CleaoBaTesb,
[O3HaBaTe/b B MOCTAHOB/IEHUM MPU3HAKWT 3a OMNpaBAaHHbIM AM60 NULOM, B
OTHOWEHUM KOTOPOro TpeKpaleHo YroJoBHOE Mpec/iefoBaHue, MNpaBo Ha

peabununTtaumio. OfHOBpEeMeHHO peabuanTupoBaHHomy HanpaBnAeTcA
U3BeweHne C pasbACHEHMEM TOPAAKA BO3MelWeHUA BpeAa, CBA3AHHOIO C
YyrofioBHbIM MpeciepoBaHuem. (B pefakuuu ®epepancHoro 3aKoHa

OT ©5.06.2007 r. N 87-03)

2. Mpu OTCYTCTBUM CBeAeHWd O MecTe XUTeNbCTBa HaCAeAHMKOB,
6/M3KUX POACTBEHHWKOB, POACTBEHHUKOB WM  WXKAUBEHLUEB  yMepliero
peabunUTUPOBAHHOIO MW3BelWeHWe HanpaBAAeTCA UM He MNo3fHee 5 CYTOK CO
OHA uXx obpaweHus B OpraHbl [O3HaHUA, OpraHsl  NpeABapuUTesIbHOro
CNeACTBMA WM B CYA.

CtatbA 135. Bo3MmeleHue uMylWeCTBEHHOro Bpeaa

1. Bo3meleHne peabuIMTUPOBAHHOMY WMYylWECTBEHHOrO Bpega BKAKWYaeT
B ceba Bo3MeleHUe:

1) 3apaboTHOW nnaTbl, MNEHCUU, MNocobusa, ApPYyrux CpeacTB, KOTOPbIX
OH NIMWKUNCA B pe3y/bTaTe YroJoBHOIMO npecnefoBaHuA;

2) KOHOUCKOBAHHOrO WAM oObpaleHHOro B [0X0h4 FocyjapcTBa Ha
OCHOBAHWM NpPUroBOpa WU pelleHuA cyha ero uMmywecTBa;

3) wtpad¢oB M npoueccyasbHblX WU3AEPKEK, B3bICKAHHLIX C HEro BO
MCMNOJIHEeHUe npurosopa cypaa;

4) cymM, BbINIAY€HHbIX UM 33 OKa3aHWe pUAMYeCKON MoMowWM;

5) WHbIX pacxofoB.

2. B TeyeHue CpOKOB NCKOBOM baBHOCTH, YCTaHOBJIEHHbIX
FpaxpaHckum Kopekcom Poccuiickoi ®epepaumm, CO AHA MONYYEHUA  KOMUM
OOKYMEHTOB, YKa3aHHbIX B 4YacTu nepBon cTaTbu 134 HacToAwero Kogekca,
W U3BelWeHWs O MopAaake BO3MeEWEHUs Bpefa peabunuTUpoBaHHLIE BhpaBe
obpaTutbcA ¢ TpeboBaHMEM O BO3MEWEHUU UMYylWECTBEHHOrO Bpega B OpraH,
NMOCTaHOBUBWMIA MpUroBop M (WNM) BbIHECWWI onpefeneHue, MNOCTaHOBNeHUe
O npeKkpaweHUn yrosioBHOro gena, o6 OTMEHe WU W3MEHEHUU He3aKOHHbIX
WA HeobOCHOBAHHLIX peweHuin. Ecnau yronoBHoe p[eno npekpaweHo WM
NPUroBop W3MEHEH BbllecToAWUM CyAOM, TO TpeboBaHUe O BO3MeLWeHWM
Bpefa HanpaBnsaeTcs B CyA4, MOCTAHOBMBWWWA MPUTrOBOpP.

3. Tpe6boBaHve O BO3MEWEHUN WMyWECTBEHHOrO Bpeda MoxeT ObiTb
3aABNIEHO 3aKOHHLIM MpefcTaBuUTeNneM peabuanTUpoBaHHOIO.

4. He no3gHee OJHOro Mecsiua CO AHA NOCTynneHuAa TpeboBaHus o
BO3MelleHUn wuMylecTBEeHHOro Bpeaa CyAbA, caejoBaTeslb WM AO3HaBaTesb
onpefenaeT ero pasmep U BbIHOCUT MNOCTAHOBJ/IEHWE O MPOU3BOACTBE BbHINIAT
B BO3MelleHWe STOro Bpeda. YKasaHHble BbiMJaTbhl NPOU3BOAATCA C y4eToM
ypoBHS UHOAsAUMM. (B pefakuuu OepepanbHoro 3aKOHa
OT ©5.06.2007 r. N 87-03)

5. TpeboBaHve O BO3MelWeHMM WUMylWECTBEHHOrO Bpega paspewaeTcs
cyAabel B nopagke, YCTaHOBJIEHHOM cTaTbei 399 HacToAwero Kogekca pnAa
pa3spelweHna BOMPOCOB, CBA3AHHbIX C WUCMOJHEHWEeM MNpUroBopa.

6. Konua NnoCTaHOB/IEHUA Bpy4YaeTcA nnm HanpasnseTcs
peabunMTUpoBaHHOMY, a B CJiydae ero cMepTu - JuMUaM, YKa3aHHbM B
YyacTu BTOpoM cTaTbu 134 HacTosAwero Kopekca.

CtaTtbA 136. Bo3meleHMe MOpanbHOro Bpepda

1. Mpokypop oT UMeHun rocygapcTtBa npMHOCUT oduumanbHoe
U3BWHEHUe peabunMTUPOBaAHHOMY 3a MPUYUHEHHbI eMy Bpej.

2. Uckn o KoMMmeHcauuMum 3a MNPUYMHEHHbIn MOpasibHbIA Bpej B LeHEexXHOM
BblpaXeHUn nNpeabABAANTCA B MopAAKe rpaxAaHCKoOro cyAonpousBOACTBa.

3. EcaM cBefeHMA O 3aAepXaHUu peabunMTMpoBaHHOr O, 3aKJHYEeHUM
ero noj cTpaxy, BpeMeHHOM OTCTpaHeHUW ero OT [OJIKHOCTU, MNpUMEHEeHUM
K HeMy TMpUHYOMTENbHbIX Mep MeAMUMHCKOro XxapakTepa, o6 ocyxaeHuu
peabunnTUpOBAHHOIO MW  MHbIX MPUMEHEHHbBIX K HEMY He3aKOHHbIX AelCTBUAX
6bliM  onybnMKoBaHbl B NeYaTW, pacnpoCTpaHeHbl MO pajavo, TeNeBUAEHUH
nnm B WHbIX CpeAcTBax MaccoBoW WHbopMauuum, TO NO TpeboBaHMUK
peabunuTUpoBaHHOIO, a B cnyvae ero cmeptTM - ero 6auM3KMX
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poaACTBEHHUKOB UAU poACTBEHHUKOB nnbo no NMMCbMeHHOMY YKa3aHWW cyha,

npokypopa, pyKoBOAUTeNA  CNefCcTBEHHOro  opraHa, cnepoBaTens,
[l0O3HaBaTeNs COOTBETCTBYHWWMWE CpeAcTBa MaccoBON MHPopMauuu obsA3aHbl B
TeyeHue 30 cyToK cpaenaTb coobueHue o peabunutaumu. (B penakuuu

OefepanbHOro 3akoHa OT 24.07.2007 r. N 214-03)

4. Mo TpeboBaHU peabUNUTUPOBAHHOIrO, a B C/Ay4yae ero cmepTu -
ero 6N3KNX pOACTBEHHUKOB WNM pOACTBEHHUKOB cyAa, MNpoOKypop,
cnepoBaTeNnb, JO3HaBaTenb 06A3aHbl B CpPOK He no3gHee 14 cyToK
HanpaBUTb MUCbMEHHbIE COOBWEHUA O MPUHATLIX pEWeHUAX, OnpaBAbIBAKWMUX
rpaxgaHuHa, no MecTy ero paboTbl, y4ebbl uau MecTy XUTeNnbCTBa.

CtaTtbAa 137. O6xanoBaHWe pelWeHUMA O NpPOU3BOACTBE BbiMNJaT

MocTaHoBNneHnAa cyabn, cneposaTena, pAo3HaBaTens O MpPoU3BOACTBEe
BbIMNAAT, BO3BpaTe wuMywecTBa MOryT ObiTb o06XanoBaHbl B nopAgke,
YCTaHOBJIEHHOM rnasow 16 HacToAWero Kopekca. (B pepakuuu
denepanbHbIX 3aKoHoB OT 29.05.2002 r. N 58-03;
OT 05.06.2007 r. N 87-03)

CTaTbAa 138. BocCCTaHOB/EHWE MHbIX NpaB peabuanTUpoBaHHOIO

1. BocCCTaHOBNEHUE TPYAOBbIX, MEHCUOHHBIX, XXWUJUWHBIX M WHbIX MpaB
peabunuTUpoBaHHOrO MNPOU3BOAUTCA B MOpPAAKE, YCTAHOB/JIEHHOM CTaTbeM
399 HacToswero Kopgekca AnA paspelweHMA BOMPOCOB, CBA3AHHbLIX C
ucnosHeHuem npurosopa. Ecau TpeboBaHve O BO3MelweHUM Bpeda CyAOM He
YLAOBNETBOPEHO WU peabuNMTUPOBAHHLIN He COrjaceH C MPUHATHIM CyAebHbIM
peweHnem, TO OH BnpaBe o06paTUTbCA B Cy4 B NopAAKe rpaxAaHCKOro
cyfonpousBoacTBa.

2. PeabunutupoBaHHbIM, KOoTopble 6binn JIMeHbl Ha OCHOBaHUKU
cynebHoro peweHus cneumanbHbiX, BOMHCKWUX U MOYETHbIX 3BaHWMW, KJACCHBIX
YMHOB, a TaKkxe rocynapCTBEHHbIX Harpag, BOCCTaHaB/AUBAKWTCH
COOTBeTCTBYyHWME 3BaHuA, KJ1aCCHble YW HbI 7] BO3BpawawTcA
rocyaapCcTBEHHble Harpagsl.

CtaTtbA 139. Bo3MmeleHue Bpeda WpUAUYECKUM NnLaM

Bpel, MNPUYMHEHHbLIA HPUAMYECKMM fiMUaM  He3aKOHHbIMW  AedCTBUAMM
(6espeiicTBMeM) M pelweHuAMM  cyga,  nNpokKypopa, cneposaTens,
[O3HaBaTesNA, oOpraHa [fO3HaHMA, BO3MeljaeTcA roCyAapCTBOM B MOJIHOM
obbemMe B nopAfKe M CPOKU, KOTOpble YCTAHOBNEHbl HACTOAWER riaBoM.

YACTb BTOPAA. OOCYOEBHOE MMPOU3BOACTBO
PASJEN VII. BO3BYXAEHWE YIOJIOBHOIO AEJNA
FNABA 19. MOBOAbl W OCHOBAHWE [ONA BO3BYXAEHWA YTO/IOBHOIO AENA
CtaTtbAa 140. MNoBoAbl U OCHOBaHWE ANA BO3OYXAEHWA YroJIOBHOrO Agena

1. MNoBojamu Ans BO36YXAEHWA YroONIOBHOIO fefa C/yxaT:

1) 3asABfeHWe O NpecTynneHuu;

2) ABKa C MOBMWHHON;

3) coobweHne O COBEPWEHHOM WAM TOTOBAWEMCA MNpecTynaeHuu,
NnoJly4eHHOe M3 WHbIX UCTOYHUKOB.

2. OcHoBaHveM AN BO36yXAEHWS YTrOJIOBHOrO gefna ABAAETCA Ha/uyune
LOCTATOYHbIX [AaHHbIX, YKa3blBaWWX Ha MPU3HAKKU NMpecTymniaeHus.

CtaTtbAa 141. 3adABneHue O npecTynjeHun

1. 3asABfeHWe O NpecTynneHWn MoxeT ObiTb CAeNaHO B YCTHOM WU
NMUCbMEHHOM BUAe.

2. MNucbMeHHOe 3asB/ieHUe O MpecTYMJIeHWU AOAXHO 6biTb  MOANUCAHO
3asBUTENEM.

3. YcTHoe 3afABfeHWe O MpecTyneHWM 3aHOCUTCA B NpOTOKON,
KOTOpbIl  MOANUCHIBAETCA  3asBUTENEM U JIMUOM, TNPUHABLMUM [3HHOE
3asBneHne. [poTOKON AONMXEH COAEepXaTb AaHHble O 3asBUTene, a Takke o
JOKYMeHTaX, YAOCTOBEpslWUX JIMYHOCTb 3asBUTEeNS.

4. Ecnu  ycTHoe  coobueHue O  MpecTyryieHuM  caenaHo  npu
MpoOU3BOACTBE  CNEACTBEHHOro  AeWCTBMA  WAM B Xode cynebHoro
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paszbupaTenbcTtBa, TO OHO 3aHOCUTCA COOTBETCTBEHHO B NpoTOKON
CNeACTBEHHOro AeWCTBMA MM MNPOTOKON cynebHOro 3acepaHus.

5. B cny4ae, Kkorfga 3aABuTeNb He MOXeT JIM4HO MPUCYTCTBOBaTb MNpu
COCTaBNeHUun npotokona, ero 3aAsneHue odopMmnseTcAa B nopsaake,
YCTAHOBNAEHHOM cTaTbeh 143 HacToswero Kopekca.

6. 3aABuTenb npegynpexpaeTcA 06 yroJsioBHOW OTBETCTBEHHOCTU 3a
3aBejlOMO JIOXHblA JOHOC B COOTBETCTBMUM CO CTaTbei 306 YrosoBHOro
Kopekca Poccuiickon Oepepaummn, O 4eM B MPOTOKOJie AeNaeTcA OTMeTKa,
KOTOpasa yAOCTOBepAeTCA MNOAMUCHLI0 3afaBUTenNA.

7. AHOHUMHOe 3afABJIeHMe O MpecTYMNIeHUn He MOXeT CAYXUTb MOBOAOM
ANnA BO3OyXAeHMA YronoBHOro Aena.

CtaTtba 142. fBKa C NMOBWHHOWM

1. 3asB/iieHWe 0 fIBKe C MOBWHHOW - [06pOBOJIbHOE COOOWeHue nuua o
COBEpWeHHOM UM MnpecTyrnjeHuun.

2. 3aABneHMe O ABKE C TMOBWHHOW MOXeT OblTb CAeflaHO KakK B
NMMCbMEHHOM, TakK W B YCTHOM BuAe. YCTHOoe 3aABfieHMe MNpUHUMaeTCA U
3aHOCUTCA B MPOTOKON B MopAgKe, YCTAHOBAEHHOM YacCTbW TpeTbel CTaTby
141 HacToAwero Koaekca.

CtatbAa 143. PanopT o6 obHapyXeHUMM NPU3HAKOB MpPecTyn/eHUA

CoobweHne O  COBEpWEHHOM  WAK roToBAWEMCA npecTyrnjieHuu,
nony4yeHHoe U3 WUHbIX MWCTOYHUKOB, YeM yKa3aHHble B cTaTbAX 141 u 142
HacToAwero Koaekca, MpUHUMaAeTCA SIMLOM, MNOAYHYMBWMUM [aHHoe coobleHune,
0 4eM cocTaBnAeTca panopT o6 O6HapyxeHuu npusHakoB npecTynneHus. (B
pefakuuu OeaepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

CtaTtba 144. MNopAAOK pacCMOTPEHUA COOBWEHUA O MpecTYnNeHuu

1. [o3HaBaTenb, OpraH [AO3HaHUs, CJejoBaTeslb, pPYKOBOAUTENb
CNeACTBEHHOrO oOpraHa o06A3aHbl NPUHATbH, MNPOBEPUTL COObWeHUe o bom
COBEpWEHHOM WX TOTOBAWEMCA MPecTYMNeHUUM U B npefenax KomrneTeHUuu,
YCTaHOBNEHHOW HacToswuMM KoAeKCcoM, MPUHATb MO HEMY pelleHue B CpOK He
nosgHee 3 CYTOK CO AHA MOCTYMNJEHUs YKa3aHHOro coobueHua. Mpw
npoBepke COObOWEHUAs O MpecTynieHun opraH [O3HaHuA, [AO3HaBaTeNb,
cnepoBaTenb, pPyKoOBOAWTENb CNEeACTBEHHOrO oOpraHa BnpaBe TpeboBaTb
NpoOVW3BOACTBA [OKYMEHTasIbHbIX MPOBEPOK, peBU3UA U NpUBNEKATb K MUX
yyacTuw cneuuanuctos. (B pefakuuu depepanbHbix 3aKOHOB
OT 04.07.2003 r. N 92-03; OT 05.06.2007 r. N 87-03;
0T ©2.12.2008 r. N 226-03)

2. To coobweHuw o MpecTynieHu, pacrnpoCTpPaHEHHOMY B CpeAcTBax
MaccoBoi MHGOpMauMu, NpoBepKy MPOBOAUT MO MOPYYEHUW MPOKYpopa OpraH
[O3HaHUsA, a Takke MO MOPYYEHWKH PYKOBOAWUTENA CNeACTBEHHOIrO OpraHa
cnepoBaTenb. Pepakuus, rnaBHblii pefakTop COOTBETCTBYHWEro CpeAcTBa
MaccoBoi MHbopmauuu o06a3aHbl nepegaTb Mo TpeboBaHMW MpoKypopa,
cnepoBaTenAa  WAM  OpraHa  [O03HaHWA  uMelwMecs B pacropAXeHUw
COOTBETCTBYHWWEro  cpeAcTBa  MaccoBOo  MHPOpMaUMM  AOKYMEHTbl W
mMaTepuansl, MoATBepxAawwme cooblueHne O MpecTyn/ieHun, a Takke [aHHble
0  J/vue, npeAoCcTaBMBLIEM YKAa3aHHYW MWHGOPMaLMo, 33 UCKIKYeHUeM
c/lyyaeB, Korga 3TO JMUO MOCTaBWIO YCJ/IOBME O COXPaHEHUU B TalHe

UCTOYHMKA WHbopmauuu. (B penakuuu OGepepanbHOro 3aKOHa
0T 05.06.2007 r. N 87-03)
3. PykoBoauTenb  C/IeACTBEHHOrO  OpraHa, Hayva/lbHWUK oOpraHa

NO3HaHuA BNpaBe MO  XOA4aTalNCTBY COOTBETCTBEHHO caepoBaTens,
Jo3HaBaTena nNpoganTb A0 10 CyTOK CpOK, YCTaHOB/IEHHbIH YacTbl MepBOM
HacToAweh CcTaTbu, a nNpu Heob6XOAMMOCTU MPOBEAEHUA AOKYMEHTAJIbHbIX
NpoBepoK  MAK peBu3nii pyKkoBoAuUTe/Nlb  C/IeACTBEHHOro opraHa no
X0paTancTBy csiegoBaTensa, a MnNpoKypop MO XofaTalucTBy AO3HaBaTenA
BNpaBe NpoauTb 3TOT CpokK Ao 30 cyTok. (B pefakuum OepepanbHoro
3aKOHa OT ©5.06.2007 r. N 87-03)

4. 3aaABuTenw BblgaeTCcA [OKYMEHT O  MPUHATUM coobuweHns o
npecTynJieHnn C yKa3aHuem [aHHbIX O Nuue, ero NpuHABLEM, a Takxe AaThl
M BpeMeHW ero MnpuHATUA.

5. OTkas B npueme coobuweHna O npecTynieHuM MoxeT ObiTb
ob6xanoBaH MpoOKypopy WAM B Cyd B nopsafgke, YCTaHOBNEHHOM CTaTbAmMM 124
n 125 HacToAuwero Koaekca.

6. 3adABneHue nMoTepneswWero WinM ero 3aKOHHOro npeacTaBuTenAa no
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YrOJIOBHbIM AeNlaM 4acTHOro o6BMHEHMA, MOAaHHOe B CyA, paccMaTpuBaeTCA
cyAbeil B COOTBETCTBMM CO cTaTbei 318 HacToAwero Kopekca. B cnyvasax,
npefycMOTPeHHbIX YacTbi YeTBepTon cTaTbu 147 HacToAwero Kopgekca,
nposepka coobweHna O NpecTynJeHUU OCyWecTBAAETCA B COOTBETCTBUM C
npaBunamuM, YCTaAHOBJ/IEHHbBIMW HacToswen cTaTbei. (B pepakuuu
OefepanbHOro 3akoHa OT 12.04.2007 r. N 47-03)

CtaTtbAa 145. PeweHuA, npuHMMaemble Mo pe3synbTaTam
pacCcMOTpPeHUA COObBWEHUA O MpecTynJieHun

1. Mo pe3ynbTaTam pacCMOTPEHUA COOBWEHUA O MpecTynneHuW opraH
AO3HaHuA, Jo3HaBaTenb, cnefoBaTeslb, pyKoBOAUTENb CJIeACTBEHHOIO
opraHa npuHUMaeT  OAHO u3 cnepyowmx peweHui (B pepakuum
depepanbHbIx 3aKOHOB OT 05.06.2007 r. N 87-03;
oT ©2.12.2008 r. N 226-03)

1) o BO36yXaeHUM YrosioBHOro pena B nopaake, YCTaHOBAEHHOM
cTaTbeh 146 HacToAwero Kopekca;

2) 06 oTKale B BO3OYXAEHUM YrOJOBHOro Aena;

3) o nepepaye coobweHuA MO NOACNEACTBEHHOCTU B COOTBETCTBUM CO
cTtaTtbei 151 HacToswero Kopgekca, a MO YrojOBHbIM fAenaM Y4acCcTHOro
06BMHEHMA - B CyA B COOTBETCTBMM C YacTbl BTOpOM CTaTbu 20
HacTosAuero Kopekca.

2. O NpuHATOM peleHun coobwaetcA 3aaBuTenio. Mpun STOM 3aABUTENH
pa3bACHAWTCA ero npaBo o6xanoBaTb [aHHOe peleHue " nopanok
obxanoBaHuA.

3. B cny4ae NpUHATUA peleHUA, NpefycMOTPEHHOro MYHKTOM 3 4acTwu
nepBoM HacToAwWeW CTaTbW, OpraH AO3HaHWA, AO3HaBaTeNb, cnejoBaTenb,
pykoBoAUTEeNb CNeACTBEHHOro oOpraHa nMpUHUMaeT Mepbl MO COXPaHEHUIo
cnepos npectynneHusa. (B pepakuuu depepanbHbIX 3aKOHOB
OT 05.06.2007 r. N 87-03; oT ©2.12.2008 r. N 226-03)

FNABA 20. NMOPAANOK BO3BYXAEHWUA YTOJOBHOIO AENA
CtaTtbAa 146. Bo3byxaeHuwe yronoBHOro gena nyb6aAn4Horo obBUHEHUA

1. Mpu Hanu4yum noBoja M OCHOBAHUA, NpeAyCMOTPEHHbIX CTaTben 140
HacToAwero  Kopekca, opraH [fAo3HaHWA, [O3HaBaTeNb, pyKoBOAUTEsNb
cneACTBEHHOro  oprada, cnefoBaTenb B npepenax  KomneTeHuuwu,
YCTaHOBNEHHOW HacToAwum Koaekcom, BO36YyxXAalT YyronoBHOe Aefio, O 4eMm
BbIHOCUTCA COOTBETCTBYHWlUee MOCTaHOBJ/IeHUe. (B pepakuuu
denepanbHbIxX 3aKoHOB OT 04.07.2003 r. N 92-03;
OT ©5.06.2007 r. N 87-03; oT ©2.12.2008 r. N 226-03)

2. B nocTaHOBMEHMM O BO3OYXAEHUM YrONOBHOrO Aesa YyKasbiBawTCA:

1) pata, BpemMA U MeCTO ero BbIHECEHUA;

2) KeM OHO BblHECEHO;

3) noBoA M OCHOBaHWe AnA BO36yXJAEeHUs YroJIOBHOIrO Aena;

4) NyHKT, YacTb, CTaTbA  YronoBHOro Kogekca Poccuinckou
Oepepaummn, Ha OCHOBaHUKM KOTOPbLIX BO3OyXAaeTcA YronoBHOe Aeso.

3. Ecin  yronosHoe feno HanpasaAeTCA MPOKYypopy AnA onpepeneHus
nofcneAcTBEHHOCTM, TO 06 >STOM B MOCTaHOBAEHUM O  BO36YyXAEHUU
YroN0BHOrO fAefna fAefaeTcA COOTBETCTBYyWWaA OTMeTKa.

4. KonuMAa nNoCTaHOBJIeHMA pyKoBOAUTENA CNeACTBEHHOro oprada,
cnepoBaTens, Jo3HaBaTenn o BO3bOYXAeHUM  YyrosoBHOro  jgena
He3amea/UTeNbHO HanpasaAeTcA MNpokypopy. [pu BO36YXAeHUU YronOBHOMO
Jena KanuTaHamum MOPCKUX WAW  peyHbIX CYAO0B, HAaXOAAWWXCA B fajibHEM
niaBaHWM, pYyKOBOAUTENAMU T[eosoro-pasBefoYHbIX NapTUn uan 3UMOBOK,
yAaNeHHbIX  OT  MeCT  pacrnoJioKeHUMA  OpraHoB  AO3HaHWA, [ANaBamu
AunaoMaTU4eckKux  nNpeacTaBUTeNbCTB WM KOHCYJIbCKUX  y4YpexaeHui
Poccuitckoi Oefepaumn  NpoKypop  He3amMefauTeslbHO  YBeAOMJIAeTCHA
YyKasaHHbMM  JMuaMu O Ha4vaToM paccnefoBaHun. B pgaHHOM cnydae
nocTaHoBlieHMe O BO36YXAEHUM YroNoOBHOro Aefla nepefaeTca NpoKypopy
He3ameA/IUTeNbHO nMNpu MNOABJEGHUM [ANA 3TOro peanbHON BO3MOXHOCTU. B
cnydae, ecan Npokypop  npu3HaeT MOCTaHOBAEHWe O BO36yxaeHUU
YrOMIOBHOrO  fefla He3aKOHHbIM WM HeobOCHOBaHHbIM, OH BMpaBe B CPOK He
nosgHee 24 4acoB C MOMEHTa MNONy4YeHUA MaTepuanosB, MOCAYXUBIMX
OCHOBaHMeM Aana BO36yXAeHUA Yro/oBHOrO Aena, OTMEeHUTb NOCTaHOB/EHMWE
0  BO30OyXAEeHUM YroJIOBHOrO Jena, O YeM BbIHOCMT MOTUBUPOBAHHOE
nocTaHoOBJ/IeHNWE, Konuio KOTOporo He3amea/JIMTeNbHO  HanpasadeT
OOMKHOCTHOMY  nuuy, Bo36yauBLeMy yrosioBHoe geno. O NPUHATOM peleHuu
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pyKkoBoauTesb cneacTBeHHOro opraHa, cnepoBaTenb, AO3HaBaTeNb
He3amMmen/MTeNibHO yBeAOMNAKNT 3aABUTeNnA, a Takxe uMuo, B OTHOWEHUU
KOTOporo BOS6yXAEHO yrosnoBHoe peno. (B pegakuun OegepasbHOro 3aKOHa
oT ©2.12.2008 r. N 226-03)

CTtaTtba 147. Bo3byxAeHue YrosiIoBHOMO Aena YacTHOro u
YaCTHO-NY6ANYHOrO OBBUHEHMA

1. YronosHble gena o NpecTymn/eHUAX, YKa3aHHbIX B 4acTu BTOpPOM
cTaTbu 20 HacToswero Kopekca, BO3OyXAAWTCA He MWHaye Kak Mo
3aABJIEHUK NOTepneBWEero WAK ero 3aKOHHOro npeacTaBuUTenA:

1) B OTHOWEHWM KOHKpPEeTHOro Jjuua - B nopsake, YCTAHOBJIEHHOM
YyacTAMM nepBOW U BTOpOM cTaTbu 318 HacToAwero Kopekca;

2) B OTHOWEHMM AuUUa, YKa3aHHOro B CTaTbe 447 HacToAwero
Kopekca, - B nopsajke, yCTaHOB/JIeHHOM cTaTbeil 448 HacToAwero Kogekca.

2. Ecnau 3aABneHuMe nMoAaHO B OTHOWEHUU Nuua, AaHHble O KOTOpPOM
noTteprneBWeMy He W3BECTHbl, TO MUPOBOW CYyAbA OTKa3biBA€T B MPUHATUM
3afABJIeHMA K CBOeMy TMpOU3BOACTBY W HanpaBfisieT yKa3aHHOe 3aAB/eHue
pPYKOBOAWTENKW C/IeACTBEHHONO OpraHa WM HAaYaNnbHWUKY OpraHa [AO3HaHuA
AN pelleHMa BoMpoca O BO36yxXAeHWW YrONOBHOFO Aefa, O 4eM yBefomnaeT
nmuo, nopaswee 3asBneHue. (B pepakuum OepepanbHOro 3aKoHa
OT ©05.06.2007 r. N 87-03)

3. YronoBHole gena o NpecTynNeHUAX, YKa3aHHbIX B 4acCTU TpeTbeW
CTaTbu 20 HacToswero Kopekca, BO3OyXAAWTCA He MWHaye Kak Mo
3aABNEHUID notepneswero unu ero 3aKOHHOr o npeacTaBuTena.
Mpon3BOACTBO MO TakWMM YroONOBHbIM AeflaMm BefdeTcs B obwem nopagke.

4. PykoBoauTenb C/NeACTBEHHOro opraHa, caegoBaTeNb, a Takxe
OO3HaBaTeNb C coOrJjlacua npokypopa BO36yxAawT YroJioBHOe AeN0 O JIO6oM
npecTynjeHun, YKa3aHHOM B YacTAX BTOpPON W TpeTben cTaTbu 20
HacToswero Kogekca, v npu OTCYTCTBMM 3aABNEHUA MOTEpPNEBWEro WM €ero
3aKOHHOIr O MpeAcTaBUTENA B C/Ay4Yasax, NpeayCMOTPEHHbIX YacTbW 4YeTBepTOW
cTaTbM 20 HacToAwero Kopekca. (B pemakuuum depepanbHbiX 3aKOHOB
OT 05.06.2007 r. N 87-03; oT ©02.12.2008 r. N 226-03)

(CtaTbA B pefakuum OepepanbHoro 3aKOHa
OoT 12.04.2007 r. N 47-03)

CtaTtbAa 148. 0TKa3 B BO36OyXAEHWM YrONOBHOro Aena

1. [Mpu OTCYyTCTBMM OCHOBaHUA ANA BO3OyXAEHUA YrONOBHOro Aena
pyKoBoAUTeNb C/NeACTBEHHOro OopraHa, c/iefoBaTeNlb, OpraH AO3HaHUA WK
Ao3HaBaTeNb BbIHOCUT noctaHosseHne 06 oTkase B BO36yxaeHMM
yronosHoro pena. OTKa3s B BO36yXAeHUMM YrOJIOBHOrO Aefia MO OCHOBaHUK,
npeayCcMOTPEHHOMY TMNYHKTOM 2 4acTu MNepBOM CcTaTbu 24 HacToAwero

Konekca, AonyckaeTCs Nulb B OTHOWEHUM KOHKPETHOro nuua. (B
penakuum depepanbHbIx 3aKOHOB OT ©04.07.2003 r. N 92-03;
OT 05.06.2007 r. N 87-03; oT ©2.12.2008 r. N 226-03)

2. Mpu BbIHECEHUM MOCTAHOBNEHMA 06 OTKa3e B BO36yxaeHuu

YrONOBHOrO fena Mo pe3ysibTaTaMm NpoOBepKU COOOWEHUA O MpecTynaeHuu,
CBA3aHHOIro C MNOAO3pPEHUEeM B ero COBEpWeHUN KOHKPETHOro nuua wuan nuu,
pykoBoAuTeNb CNeACTBEHHOrO oOpraHa, c/egoBaTeNb, OpraH [AO3HaHuA
06s3aHbl paccmoTpeTb BOMpoCc O BO36yxAeHWW YronoBHOro Jgena 3a
3aBeloOMO  JIOXHbIN [oHOoC B OTHOWEHUN nvua, 3aABUBLIErO  UN
pacnpoCTpaHUBILEFO JIOXHOE coobueHne O npecTyneHun. (B
penakuum denepanbHbIX 3aKOHOB OT ©05.06.2007 r. N 87-03;
0T ©2.12.2008 r. N 226-03)

3. WHbopmaums 06 oTKasze B BO3OYXAEHUM YrONOBHOrO jena no
pe3y/sbTaTaM MpPOBEPKU COOOWEHNA O MpPecTYnNeHUU, pPacnpoCTpPaHEHHOro
cpeacTBOM MacCcOoBOW uHpopmauum, nognexvT oba3aTenbHOMY
ony61MKOBaHUK .

4. Konua nocTaHoBneHuAa o6 oTka3e B BO36yXAeHUM YrosIOBHOro fena
B Te4yeHue 24 4acoB C MOMEHTa ero BblHECEHWA HanpaBiAeTCA 3aaBUTEN U
npokypopy. [lpu 3TOM 3aABUTE/NIW pa3bACHAWTCA €ero npasBo ob6xanoBaTb
JaHHOe MOCTaHOBAEHME U MNopAdoK obxanoBaHuA.

5. O0Tkas B BO36yXAeHUW YrosoOBHOro gena moxeT 6biTb obxanoBaH
NnpoKypopy, PpYyKOBOAUTENW CNeACTBEHHOro OopraHa uwau B cya B nopsagke,

YCTaHOBNEHHOM CTaTbsaMM 124 u 125 HacToAwero Koamekca. (B penakuum
OefepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)
6. MpusHas oTKas3 pykoBoauTensa CNnencTBEHHOro opraHa,

cnepoBaTenA B B036yXﬂeHMM YroJioBHOIo Aena He3aKOHHbIM  WUIN
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Heob6OCHOBaAHHbLIM, MNPOKYPOpP BLIHOCUT MOTUBUPOBAHHOE MNOCTAHOB/EHUWE O
HanpaB/ieHUM COOTBETCTBYHWWMX MaTepuanoB PYKOBOAUTENI C/eACTBEHHOro
opraHa pna peweHua Bonpoca 06 OTMeHe MoCcTaHoBAEeHUS 06 OTKa3e B
BO36yXAeHUN yrosioBHoro gena. Mpu3HaB MNOCTAHOBJIEHWE OpraHa [AO3HAHUA,
ho3HaBaTenA 06 oTka3e B BO3OyXAeHUMU YroJIOBHOrO Jesla He3aKOHHbIM MWK
HeobOCHOBaAHHLIM, MNPOKYPOpP OTMEHSeT ero W HanpaBnAeT COOTBETCTBYyHUee
NOCTaHOB/NEHUE HaYa/llbHUKY oOpraHa [AO3HaHUA CO CBOWMMM YyKa3aHUAMM,
yCcTaHaBnuBas CpoK MX ucrnonHeHua. T[pu3HaB OTKa3 pykoBoauTens
CNeACTBEHHOrO oOpraHa, c/aegoBaTens B BO36yXAeHUMM YroJIOBHOroO fena
He3aKOHHbIM nnu Heob60CHOBAHHbLIM, COOTBETCTBYHWMNH pykoBoauTesb
CNeACTBEHHOrO OpraHa OTMeHAeT ero u Bo36yxaaeT yronosHoe paeno nubo
HanpasnAeT maTepuabl onAa OOMONHUTENbHON MpoOBEepKM CO CBOUMM
YKa3aHWAMU, YCTAHaBAMBASA CPOK WX UcnonHeHus. (B pefakuum
OepepanbHOro 3akoHa OT ©02.12.2008 r. N 226-03)

7. TMNpu3HaB oTKa3 B BO36YXAEeHUU YrosIOBHOrO fena He3aKOHHbIM uau
HEe060CHOBAHHbLIM, cyabA BbIHOCUT COOTBEeTCTBYyWlWee MNOCTaHOB/eHune,
HanpasnfAeT ero ANA WCNOMHEHUA pYyKOBOAUTENH CNeACTBEHHOro opraHa uau
Haya/ibHUKY OpraHa AO03HaHuA U yBeAomsisieT 06 3ToOM 3aABUTeNS. (B
pefakuun OefepanbHOro 3aKoHa OT ©5.06.2007 r. N 87-03)

CtaTtbA 149. HanpaBneHwe yronoBHOro pgena

Mocne BbiHECEHMA MOCTAHOBAEHUA O BO3OYXAEHUM YFONOBHOrO gena B
nopafke, yCTaHOBJIeHHOM cTaTbei 146 HacToAwero Kopekca:

1) (YTpaTtun cuny - OepepalfibHblii 3aKOH OT ©5.06.2007 r. N 87-03)

2) cnepoBaTenb MpUCTYyMaeT K MNPOU3BOACTBY  NpeABapUTENbHOro
cneacTBUNA;

3) opraH AO3HaHMSA NPOU3BOAUT HEOTJ/IOXHbIE CNEeACTBEHHbIE AEHCTBUSA
W HanpasfseT YroJoBHOE Aefi0 PYyKOBOAUTENW C/IeACTBEHHOro opraHa, a no
YFOJIOBHbIM AefiaM, YKa3aHHbIM B 4acTu TpeTbei cTaTbu 150 HacToAwero
Kopekca, npousBoguT go3HaHnue. (B pepakuum  OepepanbHOro  3aKOHa
OT 05.06.2007 r. N 87-03)

PA3AEN VIII. NPEABAPUTENbHOE PACC/IEOOBAHUE
FNABA 21. OBWWE YCnoBuMA NPEABAPUTENIBHOIO PACCIENOBAHMA
CtaTtbA 150. Oopmbl nNpeABapuTesibHOrO pacciefoBaHuA

1. NpeaBapuTenbHoe paccnepoBaHve  Npou3BOAMUTCA B  ¢opme
npeaBapuTeNbHOro cneacTtema nnbo B dopme AO3HaHMA.

2. MpounsBoacTBO NpenBapuUTeNbHOrO CNeAcTBuA 06s3aTenbHO MO BCEM
YrOJIOBHbIM JeflaM, 33 WCKJ/IWYEHUMEM YrONOBHbIX Aen O MpecTyn/eHnsax,
YKa3aHHbIX B 4acCTU TpeTbel HacToAweh CTaTbM.

3. Jlo3HaHuMe NpoOuU3BOAUTCA:

1) No  YroJioOBHbIM Jenam O TMpecTYnaeHUAaX, npefycMOTpPEeHHbIX
ctatbamn 112, 115, 116, 117 4acTbWw nepsBou, 118, 119, 121, 122
YyacTAMM nepsBoW U BTOpoM, 123 yacTbw nepson, 125, 127 4YacTbw nepsow,
129, 130, 150 4acTbw nepso#, 151 yacTbw nepsou, 153-157, 158 4vacTbio
nepsor, 159 4yacTbw nepBoi, 160 4YacTbw nepsoi, 161 YacTblw NepsBoM,
163 4acTbl nepsoi, 165 4YacTaAmMM nepBoh U BTOpOW, 166 YacTblw NepBOM,
167 4yacTbio nepsBou, 168, 170, 171 4yacTbiw nepBoh, 171-1 4yacTbh
nepeoit, 175 4acTaAmuM nepBoh wu BTOpou, 177, 180 4HacTAMM MepBOW U
BTOopoW, 181 yacTbw nepBow, 188 yacTbw nepsok, 194, 203, 207, 213
yacTbw nepsou, 214, 218, 219 yacTbW nepBoM, 220 4YacTbW nepsoi, 221
YacTbW NepBoOM, 222 YacTAMMU NEepBOM U 4YeTBEpTOW, 223 YacTAMU NEPBOW WU
yeTBepTOoin, 224, 228 4YacTbk nepsoi, 228-2, 230 4YacTbl nepson, 231
YyacTbw nepBoW, 232 4YacTbw nepsow, 233, 234 YacTaMM nNepBOU WU
yeTBepTOin, 240 4YacTbl nepBoi, 241 4acTbw nepson, 242, 243-245, 250
YyacTbw nepsoW, 251 4YacTbw nepBoi, 252 4acTbw nepsoi, 253, 254
YyacTbw nepsoW, 256-258, 260 4YacTbl nepBol, 261 4YacTbi nepBoi, 262,
266 4YacTbw nepBoi, 268 4YacTbWw nepsBoW, 294 4YacTbl nepsou, 297, 311
YyacTbw nepso#, 312, 313 yacTbi nepsoi, 314, 315, 319, 322 yacTbw
nepsor, 322-1 4YacTbl nepBoi, 323 YacTbi nepsou, 324-326, 327
YyacTAMM nepBoW W TpeTben, 327-1 4acTbw nepsoi, 329 u 330 4acTbw
nepBou YronoBHoro Kopekca Poccuiickon ®depepaunu; (B pepakuumu
denepanbHbIX 3aKoHOB OT 29.05.2002 r. N 58-03;
oT 31.10.2002 r. N 133-03; OT 30.06.2003 r. N 86-03;
OT ©8.12.2003 r. N 161-03; OT 06.06.2007 r. N 90-03)
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2) MO YrofoBHbIM fAenaMm 06 MHbIX NpecTynjaeHuax Hebonbwon wu
cpefHelh TAXeCTU - MO MUCbMEHHOMY YKa3aHWulw npokypopa.

4. Mo nNUCbMEHHOMY YKa3aHUK MpoOKypopa YroJioBHble Aenia, YyKa3aHHble
B MNYyHKTe 1 4YacTu TpeTbeil HacToAweh cTaTbU, MOryT O6biTb MepefdaHbl ANA
NpovM3BOACTBA NpeaBapuTenbHoro cneacteusa. (Yactb JononHeHa -
OefepanbHblii 3aKOH OT 29.05.2002 r. N 58-03)

Ctatba 151. MNoacneacTBeHHOCTb

1. MNpepBapuTenbHOe pacciefoBaHWe MpoU3BOAMTCA CnefoBaTeNaAMU U
JO3HaBaTenAMM.

2. NpepBapuTenbHoe cnefcTBue MNPOU3BOAUTCA:

1) cnepgoBaTenaMm CneapcTtBeHHOro KoMuTeTa nMpu  MpokypaType
Poccuitickoit ®Gepepauun - no yronosHbM genam: (B pepakuumm OenepanbHOro
3aKkoHa 0T ©5.06.2007 r. N 87-03)

Q) 0 npecTynneHuAax, NpeAyCcMOTPEHHbIX cTaTbsmu 105-110, 111
YyacTbWw yeTBepTOi, 120, 126, 127 4acTAmMM BTOpOi M TpeTben, 127-1
YyacTaAMM BTOpoOW WM TpeTbei, 127-2 4acTaAmuM BTOpON M TpeTben, 128,
131-133, 136-149, 205, 205-1, 205-2, 208-212, 215, 215-1, 216, 217,
227, 237-239, 246-249, 250 4acTAMM BTOpON M TpeTben, 251 4HacTamu
BTOpOW W TpeTbeh, 252 yacTamMM BTOpOW W TpeTben, 254 yacTamm BTOpPOM
n TpeTbe#, 255, 263, 269, 270, 271, 279, 282, 282-1, 282-2,
285-293, 294 yacTAmu BTOpoOW u TpeTbewu, 295, 296, 298-305, 317, 318,
320, 321, 328, 332-354 wn 356-360 YronoBHoro kogekca Poccuiickon
Oepepauuu; (B pepakumu depepanbHbIX 3aKOHOB
OT 25.07.2002 r. N 112-03; OT ©8.12.2003 r. N 161-03;
OT 27.07.2006 r. N 153-03)

6) 0 npecTynneHUAX, COBEPWEHHbIX NULAMU, YKa3aHHbIMU B CTaTbe
447 HacTosAwero Kopekca, 3a MCK/AWYEHUEM cCy4aeB, MpeayCcMOTpPEeHHbIX
NMYHKTOM 7 4YacTu TpeTbeil HacToAweih cTaTbU, a Takke O MpecTymJIeHUAX,
COBEpLWEHHbIX B OTHOWEHMM YKa3aHHbIX /L B CBA3M C MX NpodeCcCUOHasIbHOM
JeATenbHocThl; (B pedakuuu OepepanbHOro 3aKoHa
OT 29.05.2002 r. N 58-03)

B) O MpecTyr/ieHUsx, COBEpWEHHbIX AO/KHOCTHLIMA NIWLAMU OpraHOB
denepanbHoil cnyx6bel 6e3onacHocTM, Cnyx6bl BHewHelh pa3Beiku Poccuickoin
Oepepauun, OepepanbHoW cnyxbbl oxpaHel Poccuitickon Odepepauuu, opraHos
BHYTpPEeHHUX  gen Poccuiickoi Oepepauun, yyYpexaeHuin ©u  opraHoB
YrONOBHO-UCMNONIHUTENIbHOW CUCTEMbl, OPraHoOB MO KOHTPO/ 3a 060poTOM
HapKOTU4YeCKUX CpeAcCTB M MCUXOTPOMHLIX BelwecTB, TAMOXEHHbIX OpraHoB
Poccuiickon depepaunn, BOEHHOCAYXaWMMU W FpaxAaHamu, MpoXoAAwnMm
BOEHHble  cbopbl, AMUAMUM TpaxAaHCKOro rmnepcoHana BoopyxeHHbix Cun
Poccuiickon ®epepaunun, [pyrux BONCK, BOUHCKUX (OPMUPOBAHMKA U OpPraHoB
B CBA3M C WCNOJIHEHMEM UMM CBOUX CAYXeOHbIX 06A3aHHOCTEW un
COBEpWeHHbIX B pacnonoxXeHuu YacTu, coeAunHeHun, ydypexaeHus,
rapHUM30Ha, 3a WCKJWYeHWeM cny4aeB, NpeAyCMOTPEHHbIX MYHKTOM 7 4acTu
TpeTbeil HacToAweil CTaTbU, a Takke O MNPecTYMJIeHUAX, COBEplWeEeHHbIX B
OTHOWEHUN YKa3aHHbIX ML B CBA3U C UX CNYXeOHON AeATeNbHOCTbH;

(B pepakuum depepanbHbIX 3aKOHOB OT 29.05.2002 r. N 58-03;
OT 30.06.2003 r. N 86-03; OT 04.07.2003 r. N 92-03;
OT 29.06.2004 r. N 58-03)

2) cnepoBaTensMuM opraHoB denepanbHON cCnyx6bl 6e3onacHOCTU - Mo
YrosoBHbIM JdeflaMm O MpecTYnneHuAX, nNpefycMOTpPEeHHbIX CcTaTbAMKM 188
yacTaAmMM BTOpoW - YeTBepTOM, 189, 205, 205-1, 205-2, 208, 211,
275-281, 283, 284, 322 4acTbl BTOpoW, 322-1 Y4acTbw BTOpoW, 323
yacTbw BToOpou, 355 u 359 YronoBHoro kopekca Poccuiickon O®epepauuu;
(B pepakuum odefepanbHbiX 3aKOHOB OT 24.07.2002 r. N 103-03; oT
28.12.2004 r. N 187-03; oT 27.97.2006 r. N 153-03)

3) cnepoBaTensMM OpraHoOB BHYTPEHHUX fAen Poccuiickoi depepauun -
Nno YroJIOBHbIM fAefsiaM O MpecTyneHUAX, MpefyCcMOTpeHHbIX cTaTbAMu 111
YyacTaAMM nepsBowW - TpeTbei, 113, 114, 117 4YacTAMM BTOpPOW W TpeTbew,
122 4yacTAMM TpeTbeil UM YeTBepToM, 123 4yacTbi TpeTben, 124, 127-1,
127-2, 134, 135, 150 yacTamu BTOpOM U TpeTben, 151 4acTAMM BTOPOMN U
TpeTbein, 158 4acTaAamm BTOpon - YeTBepToWh, 159 yacTAmMM BTOpOW -
yeTBepTon, 160 4YacTaMM BTOpOA - 4YeTBepTOil, 161 4acTAMM BTOpPOW U
TpeTben, 162, 163 yvacTtaAmMu BTOpoi U TpeTben, 164, 165 yacTbh
TpeTbein, 166 4acTAmMM BTOpoOiN - 4YeTBepTou, 167 4YacTbw BTOpoi, 169,
171 4yacTbl BTOpoW, 171-1 4vacTebw BTOpoW, 172-174, 174-1, 175 4YacTbhk
TpeTben, 176, 178, 179, 180 4yacTbw TpeTbei, 181 4YacTbw BTOpOW,
183-187, 188 yacTamu BTOpoOW - 4YeTBepToi, 191-193, 195 - 199-2, 201,

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

65/187


k6clnthook://&nd=102076319
k6clnthook://&nd=102114461
k6clnthook://&nd=102077397
k6clnthook://&nd=102084533
k6clnthook://&nd=102108258
k6clnthook://&nd=102076319
k6clnthook://&nd=102076319
k6clnthook://&nd=102082438
k6clnthook://&nd=102082588
k6clnthook://&nd=102087533
k6clnthook://&nd=102108258

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

202, 204-206, 208-210, 213 4acTbk BTOpo#, 215-2, 215-3, 219 Y4acTaAmu
BTOpPOM WU TpeTbei, 220 4acTAMM BTOpPOA M TpeTbein, 221 4acTAMM BTOpOW
M TpeTbeih, 222 4acTAMM BTOpPOM U TpeTben, 223 4acTAMU BTOPOMN U
TpeTben, 225-227, 228 4acTbk BTOpon, 228-1, 234 4yacTaAMM BTOpOK W
TpeTben, 235, 236, 240 4acTAMM BTOpOWA U TpeTbei, 241 4YacTAMM BTOpOW
n TpeTben, 242-1, 259, 260 yacTaMM BTOpPOM U TpeTben, 261 4YacTbi
BTOpoW, 264, 266 4acTAMM BTOpON M TpeTben, 267, 268 YacTaMU BTOpPOM
n TpeTben, 272-274, 290-293, 304, 313 yacTAMM BTOPOM U TpeTbeWn,
322-1 4acTbw BTOpoOW, 327 4acTbl BTOpOH, 327-1 4acTbk BTOpoih u 330

4acTblw BTOpOW YronoBHOro kogekca Poccuinckon Oegepauuu; (B
penakuum denepanbHbIx 3aKOHOB OT 29.05.2002 r. N 58-03;
oT 31.10.2002 r. N 133-03; OoT 30.06.2003 r. N 86-03;
OT ©08.12.2003 r. N 161-03; OoT 28.12.2004 r. N 187-03;
OT 30.12.2006 r. N 283-03; OT 06.06.2007 r. N 90-03)

4) cnepoBaTenamu OpraHoB HaNoOroBoi MOAWUMM - MO YrONOBHBIM

nenam O npecTynneHuAax, npeaycMOTpeHHbIX CcTaTbaAMM 171-1 4YacTbio
BTOpoW, 198 yacTbl BTOpoM, 199 yacTbw BTOpoM M 327-1 YacTbw BTOpPOM
YronoBHoro kogekca Poccuitckon Oepepauuu;

5) cnepoBaTenfiMM OpPraHOB MO KOHTPOJI 3@ 06OpPOTOM HAPKOTUHECKUX
cpeacTB " NCUXOTPOMHbIX BewecTB - no  YronoBHbIM fgenam o
npecTynneHuax, npefyCcMOTPEHHbIX CTaTbAMM 188 4YacTamm BTOpoWh -
yeTBepToi (B 4acTu, Kacawwenca KOHTpabaHAbl HAPKOTUYECKUX CpeacTB W
NMCUXOTPOMHLIX BEWecTB, WX aHaNoroB, WHCTPYMEHTOB W obopyaoBaHuA,
HaxopAwWwnxca noa creuunasibHbiM KOHTposem " ucrnonb3lyembix ANA
NpouM3BOACTBA W WU3roTOBJIEHUA HAPKOTUYECKUX CPeACTB M MCUXOTPOMHLIX
BewecTB), 228 4YacTbl BTOpoiM, 228-1, 229, 230 YacTsAMM BTOpOMN U
TpeTbein, 231 4acTbl BTOpOM, 232 4acTb BTOpON, 234 4acTAMU BTOPOH U
TpeTbeWn YronoBHoro kogekca Poccuitckoit Oepepaumn. (B pepakuuu
denepanbHbIxX 3akoHOB OT 30.06.2003 r. N 86-03;
OT ©8.12.2003 r. N 161-03; oT ©6.12.2007 r. N 335-03)

3. Jlo3HaHue npousBoOANTCA:

1) po3HaBaTeNsMM OpraHOB BHYTpPEeHHUX fAen Poccuiickoih depepauun -
no BCEM YroOJOBHbIM fAenaM, YKa3aHHbIM B 4YacTu TpeTben cTaTbu 150
HacToAwero Kopgekca, 3a WCK/IKWYEHMEM YrONOBHbIX fesl, YKa3aHHbIX B
NyHKTax 3-6 HacToAwen 4YacTu; (B pepakumn denepanbHbIX 3aKOHOB
OT 29.05.2002 r. N 58-03; OT 30.06.2003 r. N 86-03;
OT 06.06.2007 r. N 90-03)

2) po3HaBaTensmu (cCnepoBaTenAMM) OPraHOB HAJSIOrOBOW MOMUUMK -
Nno YroJIoOBHbHIM fefiaM O NpecTynaeHUAX, npeayCMOTPEeHHbIX YacTbl NepBou
cTaTbu 198 u YacTbi nepBoi cTaTbu 199 YronoBHoro kogekca Poccuinckon
Oepepauumn; (B pefakuuu OepepanbHoro 3aKoHa
OT 29.05.2002 r. N 58-03)

3) Jo3HaBaTenAMu NOrpaHUYHbIX OpraHoB depepanbHO  CayXObl
6e30MacHOCTU - MO YroOJIOBHbIM AenaM O MnpecTymnJieHUsaX, npenyCcMoTpeHHbIX
cTatbaAmMn 253 M 256 (B HacTu, KacawweWcs HE3aKOHHON A06bIYU BOAHLIX
XUBOTHbLIX W pacTeHuil, OB6HAPYXEHHOW MOrpaHWYHbLIMM OpraHamu ¢epepasibHOM
CNyx6bl 6€30MacHOCTM), YacTblo MepBOi CTaTbu 322 M YacTbl MepBoOW
cTatbu 323 YronoBHoro kopgekca Poccuitckon Oepepauum, a Takxe O
npecTynieHun, npeaycMOTPEHHOM YacTbl NepBoM cTaTbu 188 YrosoBHOro
Kojekca Poccuiickoih Oepepaumn (B 4acTu, KacawwehcAa KOHTpabaHabl,
3a4epXaHHOW MorpaHWYHbLIMM OpraHamu dedepanbHoi cnyxbbl 6e30nacHOCTU B
OTCYTCTBME TaMOXEHHbIX OpraHoB Poccuiickoi ®epepauun); (B penakuun
OepepanbHOro 3akoHa OT 30.06.2003 r. N 86-03)

4) po3HaBaTenAMUM OPraHoB CAYXObl CynebHbIX NPUCTABOB, YKa3aHHbIX
B MNyHKTe 2 4YacTu nepBoW cCTaTbu 40 Hactoswero Kopekca, - no
YyroJIOBHbIM JeflaM O MNpecTynieHuax, npefyCcMOTpPeHHbIX cTaTbAMu 157 u
177, 4acTbw nepBoi cTaTbu 294, cTaTbeih 297, 4HacTbW NEPBOW CTATbM
311, cTtaTtbAmMu 312 u 315 YronoBHoro kopgekca Poccuiickon depepaunu;

(B pedakuun bepepanbHbIX 3aKOHOB OT 29.06.2004 r. N 58-03;
oT 27.11.2007 r. N 272-03)

5) nO3HaBaTeNsIMU TAMOXEHHbIX OpraHoB Poccuitckoit ®Gepepauunm - no
Yro/I0OBHbIM JdeflaMm O MNpecTynneHuaxX, nNpefyCcMOTPEHHbIX YacTbi MepBoW
cTaTbu 188 u cTtaTben 194 YronoBHoro kogekca Poccuitckoin Oepepauuu;

6) [O3HaBaTe/NsIMM OpraHoB roCyAapCTBEHHOrO MOXapHOro HaA3opa
depepancHom NpOTMBOMNOXAapPHOM CNyX6bl - NO YrojloBHbIM Jdenam o
npecTynieHnax, npeayCcMOTPEHHbIX CTaTbei 168, 4acTbw NepBOW CTATbM
219, YacTblw nepBOM CTaTbu 261 YronoBHoro kojekca Poccuiickon
Oepepauun; (NMyHKT AJonosHeH - OefepanbHblil 3aKOH OT 29.05.2002 r. N
58-03; B pepakuumu depepanbHbiX 3aKOHOB OT ©8.12.2003 r. N 161-03; ot
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03.07.2006 r. N 97-03)

7) cneposaTtenAmn  CneACTBEHHOro KoMUTeTa npu  NpokypaType
Poccuiickon  depepaunn - MO YroNioBHbIM fgenam O nNpecTynjeHuax,
npeayCcMOTpPEHHbIX 4YacTbl TpeTbeih cTaTbu 150 HacToAwero Kopekca,
COBEpWEHHbIX JIMLAMU, YKA3aHHbIMM B MoAnyHKTax "6" u "B" nyHkTa 1
YacTM BTOpoN HacToAweh cTaTbu; (MyHKT AononHeH - O®efepanbHblili 3aKOH
OoT 29.05.2002 r. N 58-03; B pepakuum o¢epepanbHbIX 3aKOHOB OT
30.06.2003 r. N 86-03; oT ©5.06.2007 r. N 87-03)

8) Jo3HaBaTenaAmu (cnefoBaTenAMM) OpPraHoB MO KOHTPOJW 3a
060pOTOM  HApPKOTUYECKUX  CPeACTB UM MCUXOTPOMHbIX BewecTs - MO
YroJIOBHbIM fAeflaM O MpecTynneHuAx, MpefyCcMOTpPeHHbIX CTaTbAMM 228
YyacTblw nepsoW, 228-2, 230 4YacTbl nepsou, 231 yacTbl nepBoin, 232
YyacTblw nepBo WU 233 ¥ 234 YacTAMM NepBOW U 4YeTBepTOih YronoOBHOrO
Kojekca Poccuiickoit Oepepaumn. (MyHKT fononHeH - OepepasibHbiii 3aKOH
OT 30.06.2003 r. N 86-03; B pefakuun ®epepanbHoro 3aKoHa
oT ©8.12.2003 r. N 161-03)

4. Mo  yrosoBHLM  Aenam O MNpecTyrieHnAaAx, npeayCcMoTpeHHbIX
cTaTtbAMun 275, 276, 283 wn 284 YronoBHOro kopgekca Poccuiickoi
Oepepaumn, B COBEpWEHWM KOTOPbIX OGBUHAKTCA AMUA, YKa3aHHble B
noanyHKTe "g" NyHKTa 1 yacTu BTOpOM HacTosAwewn cTaTbu,
npeaBapuTesibHoe  ciepcTBue nponsBoAnTCA cnefoBaTenAMM  OpraHos
denepanbHoil cnyxbel 6e3omacHOCTU.

5. Mo  yrosoBHbIM fJenam O nNpecTynaeHuAaAX, npeayCcMoTpPeHHbIX
ctatbamn 146, 158 4acTAmM TpeTben u 4HeTBepTon, 159 vacTtamum BTOpOM -
yeTBepTOin, 160 YacTAMM BTOpPOM - 4YeTBepToW, 160 YacTAMM BTOpPOW W

TpeTbein, 161 4acTaAmMM BTOpon U TpeTben, 162, 171 4acTbw BTOpOW,
171-1 wyacTbl BTOpOM, 172-174, 174-1, 176, 183, 185, 187, 188, 190,
191 w4acTbl BTOpOM, 192, 193, 195-197, 201, 202, 204, 206, 208-210,
222 4acTAMM BTOpOM M TpeTbei, 226 4acTAMM BTOpPOM - 4YeTBepToWu, 228
YyacTbw BTOpoW, 228-1, 272-274, 282-1, 282-2, 308, 310, 327 4acTbhl
BTOpOM 7 327-1 4acTbkw BTOpoi YronoBHoro kogekca Poccuiickon
Oepepauun, npepBapuTenbHoe CneACcTBME MOXeT MpoOU3BOAUTBLCA  Takxe

cnefoBaTeNAMUM  OpraHa, BbIABUBWEro 3TU  NpecTynJeHua. (B
pefakuuu benepanbHbIX 3aKOHOB oT 25.07.2002 r. N 112-03;
OoT _30.06.2003 r. N 86-03; OoT ©8.12.2003 r. N 161-03;
OT ©3.07.2006 r. N 98-03)

6. Mo YroNoBHbIM JAenaM O MnpecTynieHnAax, npeayCcMoTpeHHbIX

cTaTtbamn 150, 285, 285-1, 285-2, 286, 290-293, 306-310, 311 4acTbk
BTOpOM, 316 M 320 YronosBHoro kogekca Poccuitckon Oepepauun,
npeaBapuTesibHOe CneacTBME MPOU3BOAUTCA C/iefoBaTenAMUM TOro opraHa, K
Yybelh MNOACNEeACTBEHHOCTUM OTHOCUTCA MNpecTynjieHne, B CBA3U C KOTOpPbIM
BO36YyXAEHO COOTBETCTBYyHlWee yrosoBHoe feno. (B pepakuuun OepepanbHoOro
3aKoHa OT ©8.12.2003 r. N 161-03)

7. Mpn coegMHeHMn B OAHOM  MNpPOM3BOACTBE  YroOJIOBHbIX  Aen,
NOACNEACTBEHHbBIX  Pa3HbM OpraHam nMpeABapUTENbHOrO paccsiefoBaHuA,

noAc/neACcTBEHHOCTb onpepenaeTcA NpoKypopom c cobnpeHnem
NoACNeACTBEHHOCTU, YCTAHOBJIEHHON HacToOAWen cTaTbeW.

8. Cnopsl O nNOACNEACTBEHHOCTW YroJIOBHOro fJena paspewaeT
npokypop. (YacTb AonoJsiHeHa - OepepanbHbiin 3aKOH

OT 04.07.2003 r. N 92-03)

CtaTbAa 152. MecTOo Npou3BOACTBA MNpeaBapuTesIbHOrO pacciefoBaHUA

1. NpeaBapuTensHoe  pacciegoBaHWe  MNPOU3BOAMTCA MO MecTy
coBeplieHna  AeaHus, cojepxauero  npu3HaKu npecTynjieHus, 3a
UCK/IOYEHNEeM C/ly4aeB, MNpeayCMOTPEHHbIX HacToAwen cTaTbei. B ciayvae
Heo6X0AMMOCTN MPOU3BOACTBA C/AIEACTBEHHbIX WM  PO3bICKHbIX AEACTBUA B
ApyromMm MecTe c/iefoBaTeflb BrpaBe MPOU3BECTM WX JIMYHO N6O MopyynTb
NpOM3BOACTBO 3TWUX AENCTBUIA COOTBETCTBEHHO C/AefOBAaTEeN0 WAM OpraHy
[O3HaHUA, KOTOpblii 06A3aH BLINOJHUTL MOpYYeHUe B CPOK He no3gHee 10
CyTOK.

2. EciM  npecTynneHve 6bi10 HA4YaTO B OQHOM MecTe, a OKOH4YEeHO B
Apyrom MecTe, TO YroJIOBHOE [efio pacc/ieayeTcss NO  MeCcTy OKOHYaHuA
npecTynieHus.

3. ECAM npecTynneHWs coBeplieHbl B pa3HbIX MecTax, TO MO pelweHun
BbIIECTOAWEro0  pyKOBOAWUTENA CNEACTBEHHOrO OpraHa YroJioBHoe feno
pacciegyeTca Mo MeCcTy coBeplieHMa OGONbWMHCTBA NPecTYMaeHnid uaun
Hambonee TAXKOro us Hux. (B peanakumm OefepanbHOro 3aKOHa
OT 05.06.2007 r. N 87-03)
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4. MpepBapuTenbHoe pacc/iefOBaHWe MOXeT MpPOU3BOAUTHLCA MO MecTy
HaxoxaeHusa 06BMHAEMOro wWAM  GONbWMHCTBA  CBuAeTenen B uUendax
obecneyeHns ero MOSHOTb, O6LEKTUBHOCTU U COBMWAEHUA MpoLecCyanbHbIX
CpOKOB.

5. CnepoBaTenb, AO3HaBaTeNlb, YCTAHOBMB, 4YTO YroJIOBHOE Aefio emy
He TMOACNeACTBEHHO, TNPOU3BOAUT HEOT/IOXHble C/IeACTBEHHble AelcTBuUA,
nocne 4ero cnefjoBaTenb nepefaeT YroJoBHOE [ef0  pYKOBOAUTENH
CNefCTBEHHOrO oOpraHa, a [JO3HaBaTeslb - MPOKYpopy ANA HanpaefieHuA Mo
noacnencTBeHHocTu. (B penakumu GefepancHoOro 3aKOHa
OT ©05.06.2007 r. N 87-03)

CtatbAa 153. CoepuHeHue YroJioBHbIX Aen

1. B oaHOM npou3BOACTBE MOTryT OblTb COeAMHEHbl Yro/oBHble Aena B
OTHOWEHUN :

1) HecKo/NbKWUX JiUL, COBEpWMBWMX OAHO WAW HECKONbKO NpecTynaeHwui
B COYYacCTuu;

2) oAHOro fnua, COBEPWMBIErO0 HECKOJbKO MpecTyn/eHui;

3) nAvua, o06BMHAEMOro B 3apaHee He oObelWaHHOM yKpbiBaTe/NbCTBE
npecTynieHuin, paccaegyembix Mo 3TUM YroOJIOBHbIM AesiaM.

2. CoeauHeHue YrosioBHbIX AeNl JonyckKaeTcA Takxe B cay4aaAx, Korpga
nvuo, nognexauee npuBne4YeHu B KayecTBe obBuMHAEMOT O, He
yCTaHOBJIEHO, HO MMEHTCA [OCTaTO4YHble OCHOBaHMA nonaraTtb, 4YTO
HECKOJIbKO MpecTyn/JeHUin coBepleHbl OAHWM JIMLOM WAW Fpynnou nuy.

3. CoeguHeHMe YronoBHbIX pAen, HaxoAAawuxcA B MNpousBOACTBe
cneposaTtensa, [MpouM3BOAUMTCA Ha OCHOBAHMM MOCTAHOBJ/IEHWA pyKoBoAUTenA
cneacTtBeHHoro opraHa. CoeauHeHWe YroJioBHbIX Jen, HaxojAwuxca B
npouvssBoAcTBe [JO3HaBaTend, MNpPoOUM3BOAUMTCA Ha OCHOBaHUM MNOCTAHOBJ/IEHUA
npokypopa. PeweHne o coeAWMHEHUU YroONIOBHbIX Jen O NpecTynieHusx,
noacneacTBeHHbLIX B COOTBETCTBUM CO cTaTbAMM 150 u 151 HacToAwero
Kogekca pa3HbM oOpraHam npeaBapuUTesbHOro paccrefoBaHUA, MNpUHUMaeT
pyKoBoAUTENIb CNEeACTBEHHOrNO OpraHa Ha OCHOBAaHUM peleHua npokypopa 06
onpeneneHun noacneAcTBeHHoCTU. B cny4yae, ecnu npepBapuTenbHoe
paccnepoBaHue ocyuwecTtBnaeTca B (GOpMe A03HAHMA, YKa3aHHOe peleHue
npuHUMaeT npokypop. (B pedakuuu OepepanbHoro 3aKOHa
OT ©2.12.2008 r. N 226-03)

4. Mpn coeAMHEHWN YroOJIOBHbIX el CpoOK MNpPOU3BOACTBA MO HUM
onpepenAeTcA MO YroJioBHOMY Aeny, WMewweMmy Haubonee ANUTENbHbIA CPOK
npeaBapuTenbHOro paccnegosaHuAa. [pu >3ToM CpoK npou3BoAcTBa Mo
OCTaJibHbIM YrOJIOBHbIM AefiaMm norowaeTcsa Haumbosee AAUTENbHbIM CPOKOM U
LOMNOJIHUTE/NIbHO He Yy4YuTbiBaeTCHA.

CtatbAa 154. BblgeneHue yrosioBHoro gena

1. [lo3HaBaTenb, cnepoBaTeNb BNpaBe BblAENUTb W3 YrOAOBHOIO Aena
B OTAe/ibHOe MpOU3BOACTBO ApYyroe YroJIoBHOe Ae/l0 B OTHOWEHWUN: (B
pefakuuu OeaepaNbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

1) oTAenbHbIX MOJO3peBAEMbIX MAN OBBUHSAEMbIX MO YrOJIOBHbIM AenaMm o
NpecTynJeHUAX, COBEPWEHHbIX B COy4YacTUM, B CAy4YaAX, YKa3aHHbIX B
nyHkTax 1-4 4yacTu nepBoM cTaTbu 208 HacToAwero Kogekca; (B
pegakuum denepanbHbIX 3aKOHOB OT 29.05.2002 r. N 58-03;
OT 04.07.2003 r. N 92-03)

2) HecoBepleHHONeTHero noaospeBaemMoro nnm obBuHAEMOro,
NpuBJIEYEHHOr O K Yy OJIOBHOM OTBETCTBEHHOCTHU BMecTe C
COBepWeHHOIeTHUMU 06BUHAEMbIMU; (B pepakuuu ®epepanbHOro 3akoHa
OT 04.07.2003 r. N 92-03)

3) WHbIX L, NOAO3peBaeMbiX WAW OOBUHAEMbIX B COBEpLEHUU
npecTynieHuAa, He CBA3aHHOro C JAeAHUAMU, BMEHAEMbIMU B BUHY MO
pacciesyemoMy YronoBHOMY pAeny, Koraa o6 3TOM CTaHOBUTCA W3BECTHO B
Xofe npeaBapuTeNnbHOro pacciefoBaHus. (B peaakuuu OepepanbHoOro
3aKoHa OT 29.05.2002 r. N 58-03)

2. BbigeneHune yrosoBHOro pena B OTAeNbHOe MPOU3BOACTBO ANA
3aBepleHna npeaBapuTeNbHOro paccnefoBaHUA [OMyCcKaeTCA, ecCc/u 3TO He
oTpasuTca Ha BCECTOPOHHOCTU U OOBLEKTUBHOCTU MNpeABapUTENbHOTO
paccnefoBaHWA U paspelleHna yroioBHOro gena, B cAyyasax, Korga 3To
BbiI3BaHO 60/bWMM 06LEMOM YrOJ/IOBHOIO fefla WUIM MHOXEeCTBEHHOCTbW ero
3Nn30/08B.

3. BbipeneHue YyroJIOBHOIrO JAefla nMpou3BOAMTCA HA OCHOBaHUU
NOCTaHOB/IEHUA cCliefgoBaTens wau po3HasaTenAa. Ecau  yronosHoe peno
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BblAesleHO B OTAe/ibHOe Npou3BOACTBO AJiIA NPOU3BOACTBA MpeaBapuUTesibHOro
paccnefoBaHWA HOBOro NpecTynjeHWA WU B OTHOWEeHUU HOBOro auua, TO B
NOCTAHOB/NIEHUU [OJNKHO COLEpXaTbCA peweHue o BO3OYyXAEHUUM YroJ0BHOMO
nena B nopapke, npeaycMOTpeHHOM cTaTbei 146 HacToswero Kopekca.

(B penakuum denepanbHbIX 3aKOHOB OT 29.05.2002 r. N 58-03;
OT 05.06.2007 r. N 87-03)

4. B yronoBHom pene, BblAeNleHHOM B OTAe/lbHOe MPOU3BOACTBO,
OONIXHbl  cogepxaTbCA MNOASIMHHUKM WM 3aBepeHHble cnejoBaTenemM  unu
JO3HaBaTeNeM KOMUU MNpoueccyasbHbiX AOKYMEHTOB, MUMEWWMX 3HaveHue AnA
JaHHOro yrosioBHoro gena. (B pefakuunu OepepanbHoro 3aKOHa
OT ©5.06.2007 r. N 87-03)

5. MaTtepuansl YroJIOBHOIO nena, Bbl4esIeHHOr 0 B OTAeNbHoOe
NpousBOACTBO, [MAONYCKalTCA B KayecTBe [oKa3aTe/bCTB MO [AaHHOMY
YyroJIoOBHOMY Jeny.

6. Cpok npepBapuTenbHOro CJ/eacTBUA no Yr0JIOBHOMY peny,
Bbloe/IeHHOMY B OTAe/lbHOe MPOU3BOACTBO, MUCYUCAAETCA CO AHA BblHECEeHUA
COOTBETCTBYHIWEro NOCTAaHOBNEHUA, KOraa BblAenfeTcA YyrojoBHoe Aeno no
HOBOMY MNpecTYnJeHWw WANW B OTHOWEeHUM HOBOro auua. B ocTanbHbIX
C/lydasAX CpOK uUcuYMCnAeTcA C MOMeHTa BO36yXAeHMA TOro YrojloBHOro
hena, u3 KOTOpPOro OHO BbiAeNeHO B OTAe/IbHOe NMpOU3BOACTBO.

CtatbA 155. BblgeneHune B OoTAesibHOE MNPOM3BOACTBO MaTepuasios
YyroJIoBHOro jgena

1. B cnyyae, ecnu B XoAe TnpenBapuTesbHOro paccsiefoBaHusA
CTAaHOBUTCA WU3BECTHO O COBEpWeHUN WHbIMKU JINLaMU MpecTynieHna, He
CBA3aHHOro C paccyiegyembiM npecTynjieHuem, crejoBaTesb, AO3HaBaTesb
BbIHOCUT MOCTaHOBJ/IEHWEe O BblAesIeHUNn mMaTepuanos, cofepxawux cBefeHusa o
HOBOM nMpecTynieHun, U3 YroJoBHOro Jesa UM HanpasiAeHUU WUX [aA
NPUHATUA peleHnsa B COOTBETCTBUM CO cTaTbAMU 144 u 145 HacToAwero
Kopekca: cnepoBaTenb - pyKoBOAMTENW CNefCcTBEHHOro oOpraHa, a
JOo3HaBaTenb - npokypopy. (B penakuuu OeflepanbHOro 3aKoHa
OT 05.06.2007 r. N 87-03)

2. MaTepuanbl, copepxawume CBeAeHWUA O HOBOM MNPeCcTYMJIeHUn u
BblAesieHHble M3 YroJIOBHOro fJefia B OTAesibHOe MPOUM3BOACTBO, JAOMYyCKawTcCA
B KayecTBe [o0oKa3aTesIbCTB MO AAaHHOMY YroOJIOBHOMY Jfeny. (YacTb
JonosiHeHa - OepepalibHblii 3aKOH OT ©4.07.2003 r. N 92-03)

CtaTtbAa 156. Havyano npousBoacTBa npeABapuTe/IbHOro paccsefoBaHusA

1. MpeaBapuTenbHoe  pacc/iedoBaHMe  HayMHAeTCA  C  MOMEeHTa
BO36yXAeHMSA YrOJOBHOrO Aena, O YeM c/iefoBaTeslb, [LO3HaBaTeslb, OpraH
[O3HAHMA BLIHOCUT COOTBETCTBYHIEe MOCTaHOB/MeHWe. B MOCTaHOBAEHUM
chefjoBaTesnb, [AO3HaBaTeNlb Takke yKasbiBaeT O MPUHATUW UM YrOJOBHOMO
Jena K CBOeMy MpOWU3BOACTBY. (B penakuuu denepanbHbiX 3aKOHOB
OT ©4.07.2003 r. N 92-03; oT 05.06.2007 r. N 87-03)

2. Ecnu cnepoBaTen WAM AO3HaBaTeNl NopyvaeTcs NPOW3BOACTBO MO
yXe BO36YXAEHHOMY YroJIOBHOMY ANy, TO OH BbIHOCMT MNOCTaHOB/JEHWE O
MPUHATUM €ero K CBOeMy MPOU3BOACTBY, KOMUA KOTOPOTro B Te4yeHue 24
4acoB C MOMEHTA ero BblHECEHMA HanpaB/AeTCcA MpoKypopy.

CtatbAa 157. Mpou3BOACTBO HEOT/IOXHbIX C/eACTBEHHbIX AeNCTBUNM

1. Mpwu Hann4um NPpU3HaKoB  MnpecTyniaeHus, no KOTOpOoMy
NpoV3BOACTBO NpeaBapuUTeNbHOro CNeACTBUA 06A3aTeslbHO, OpraH AO03HaHusA
B nopaake, YCTaHOB/JEHHOM cTaTbel 146 HacToAwero Komekca, Bo3b6yxpaeT
YronoBHOE Aeno U MpOoU3BOAUT HEOTNOXHble CAeACTBEeHHble LEeNCTBUA.

2. HeoTnoxHble cnefCcTBEHHble AeNCTBUA MPOU3BOAAT:

1) opraHbl [O3HaHWA, YKa3aHHble B MYHKTaX 1 M 8 4YacTu TpeTbei

ctatbn 151 HacToAwero Kopgekca, - nNO BCeM YronoBHbM fAenam, 3a
UCKNIYEHUEeM YroJIOBHbIX Aefl, YKa3aHHbIX B MNYHKTaX 2-6 4YacTu BTOpPOM
HacToswei cTtaTtbu; (B pepakuuu depepanbHbIxX 3aKOHOB

OT 29.05.2002 r. N 58-03; oT 30.06.2003 r. N 86-03)

2) opraHbol ¢pepepanbHoit cnyxbbl 6€30MacHOCTU - MO YFOJIOBHbIM Aenam
O NpecTyYn/JeHnAX, YKas3aHHbIX B NYHKTe 2 4acTu BTOoponm cTaTbu 151
HacToAwero Kopekca;

3) TaMOXeHHble oOpraHbl - MO YroNOBHbLIM AeflaM O MpecTynJeHusax,
npefyCcMOTPEHHbIX CTaTbAMM 188 yacTamuM BTOpon - 4veTBepTou, 189, 190,
193 YronoBHoro kopekca Poccuitckoin Oepepauumn; (MyHKT [OMoJIHeH -
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OepepanbHblii 3aKOH OT 29.05.2002 r. N 58-03)

4) KOMaHAMpbl BOMHCKUX YacTel U COeAMHEeHUH, HaYaNbHUKU BOEHHbIX
yypexneHud WU rapHU3OHOB - O YrONOBHbLIM fAenam O npecTynieHuax,
COBEpLWEHHbIX BOEHHOCAYXAaWUMU, rpaxAaHamu, MpPOXOAAWMMU BOEHHble cbopsl,
a Takxe JMuaMM  rpaxAaHCKOro nepcoHana BoopyxeHHbix Cun Poccuitckoi
Oepepauumn, [pYyrux BOWCK, BOUMHCKUX GOPMUMPOBAHUIA U OpraHoB B CBA3M C
WUCMONMHEHUEM UMM CBOUX CJIyXebOHbIX O06A3aHHOCTEN WM B pacnosOKEHUU
YyacTu, COeAMHEHUA, Y4pexAeHuAa, rapHU3oHa;

5) HaYaNbHWKU Yy4YpexAeHUd W OpraHoB YrOJIOBHO-UCMOSHUTENbHOW
CUCTEeMbl - MO YroJIOBHbIM fefiaM O MNpecTynjeHNAX MpOTUB YCTaHOBJ/IEHHOr O
nopaaka HeCeHUAa CAyxbbl, COBEpPWEHHbIX COTPYAHUKAMU COOTBETCTBYHIMX
yypexaeHMn Un OpraHoB, a PpaBHO O MNpecTyrJIeHUAX, COBEplUEeHHbIX B
pacrnosioOKeHUN YKa3aHHbIX YYpeXAeHUN U OpraHoB WHbIMU JIULAMU; (B
pefakuuu OeaepanbHOro 3akoHa OT 29.06.2004 r. N 58-03)

6) WHble [OMKHOCTHblE NMUA, KOTOpbM MpefoCcTaBeHbl MNOJHOMOYUS
OpraHoB AO3HaHWA B COOTBETCTBMM CO CTaTbei 40 HacToAwero Kopekca.

(HoBblt NMYHKT 3 AOMONIHEH, NYHKTbl 3 - 5 CYATAWTCHA COOTBETCTBEHHO
NyHKTaMmn 4 - 6 - OepepanbHblii 3aKOH OT 29.05.2002 r. N 58-03)

3. Tocne npou3BOACTBA HEOTJ/IOKHbIX C/EACTBEHHbIX AENCTBUA U He
nosgHee 1@ CyTOK CO AHA BO36YXAEHMA YronOBHOrO Aefia OpraH AO03HaHuA
HanpasfiAeT YroJioBHoe [esio pyKOBOAUTEN CNefCTBEHHOroO oOpraHa B
COOTBETCTBUM C MYHKTOM 3 cTaTbu 149 HacToAwero Kopekca. (B pemakuumm
OepepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

4. Mocne Hanpas/ieHUA yronoBHoro  pena pyKoBOAUTEN0
CNneACTBEHHOro oOpraHa opraH JO3HaHWA MOXeT [Mpou3BOAUTb MO Hemy
CneAcTBeHHble JeACTBMA M OMepaTUBHO-PO3bICKHbIE MEpOonpuUATUA TONLKO MO
nopy4eHuio cneposaTend. B cny4vae Hanpas/sieHunsa pyKOBOAUTEII0
CNeACTBEHHOrO OpraHa YroJioBHOro Jjena, MO KOTOpPOMy He ObBHapyxeHo
nuo, coBepuwuBlee MpecTynjeHne, OpraH p[o3HaHuA obA3aH MpUHUMATb
pO3bICKHbIE M OonepaTUBHO-pPO3bICKHbIE Mepbl ANA YCTaHOBAEHUA Jnuua,
COBepwuBLIEro MpecTynjieHne, yBeAoMNAA cregoBaTenda ob ux pesynbTaTax.
(B pepakuun OepepaibHOro 3akoHa OT ©5.06.2007 r. N 87-03)

CtaTtbA 158. OKOHYaHue npeaBapuUTeNbHOrO paccyefoBaHUA

1. Npon3BOACTBO NpeABapuUTesIbHOrO pacc/iefoBaHWA OKaHYMBaeTCA:
1) Nno yronoBHbM fJenam, Mo KOTOpbIM NpeABapuTesibHOe CNefcTBue

ob6A3aTenbHo, - B MopAAke, YCTAHOB/IEHHOM rnaBamu 29-31 HacToAWwero
Konekca;
2) No OCTafbHbIM YrONOBHbIM AenamM - B NopAjke, YCTaHOB/EHHOM

rnaBoi 32 HacTosuwero Koaekca.

2. YcTaHOBMB B Xo4e JocyaebHOro npousBOACTBa MO YrOJIOBHOMY
aeny obcToATenbCTBA, CNOCOOCTBOBABWME COBEPWEHUHW MpecTynneHua,
JO3HaBaTeNb, pyKoBOAUTENb CNeACTBEHHOro opraHa, cfejoBaTeflb Bhpase
BHECTHU B COOTBETCTBYHILLYI0 opraHusauui nnu COOTBETCTBYHLEMY
OONXHOCTHOMY Nuuy npeacTaB/ieHMe O MNPUHATUM Mep MO  YyCTpaHeHuw
YyKa3saHHblX ~ 0BCTOATENbCTB  WAM  APYTMX HapyweHwWid 3akoHa. [aHHoe
npeacTaB/ieHUe MOANEXMT PACCMOTPeHUw C o0bA3aTenbHbiM YyBEAOM/IEHUEM O
NPUHATLIX Mepax He rno3gHee OAHOrMO MecAuUa CO AHA ero BblHeceHwuA. (B
pefakuuu OepepanbHOro 3akoHa OT ©02.12.2008 r. N 226-03)

CtatbAa 158-1. BoccTaHOBAeHME YroJioBHbIX Aen

1. BoccTaHoBneHune yTpayYeHHOro YyronoBHoro pgena Jaubo ero
MaTepuanoB MpousBOAMTCA MO MOCTAHOBAEHWKW pYyKOBOAUTENA CAeACTBEHHOro
opraHa, HadaslbHUMKA OpraHa [AO3HaHWA, a B CJly4ae yTpaTbl YroOJIOBHOIO
Jena WM MaTepuanoB B Xode CyAebHOro Npou3BOACTBA - MO peWeHuw
cyna, HanpassisemMoMy pyKOBOAUTEIH cnencTBeHHOro opraHa nnu
HaYaNbHUKY OpraHa AO3HaHUA AnA ucnonHeHua. (B pepakuum OenepanbHOro
3aKOHa OT ©5.06.2007 r. N 87-93)

2. BoccTaHoBneHune YroJIOBHOIO nena npousBoAnTCA no
COXPaHMUBWKUMCA KOMUAM MaTepuasoB YroJIOBHOro fena, KoTopble MOTyT 6biTb
npu3HaHbl fJoKasaTenbCTBaMu B nopajke, YCTAHOBNEHHOM HacToAWUM
Kopekcom, u nyTem npoBefeHWUA npoueccyasibHblX AeWCTBUR.

3. Cpoku AO3HaHuUA, NpeaBapuUTeNbHOro CAeACTBUA U COAEPXAaHUA NOSA
CTpaxei nNpu BOCCTAHOBEHWW YTONOBHOIO Aena UCHUCAAKNTCA B MNopApke,
YCTaHOBJIEHHOM cTaTbAMM 109, 162 u 223 HacToAwero Koaekca.

4. EchM nNo yTpayeHHOMY YrOJIOBHOMY Aefly UCTEK MpefesibHbili CpokK
cofepxaHus noj CcTpaxei, To OOBUHAEMbIN noanexuT HemegNeHHOMY
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0CBOOOXAEHMI0.
(CtaTbA nonosiHeHa - OepepanbHbiin 3aKOH
OT 04.07.2003 r. N 92-03)

CtatbAa 159. 06A3aTenbHOCTb pacCMOTPeHuAa xodaTancTBa

1. CnepoBsaTenb, OO3HaBaTe b oba3aH paccMmoTpeTb Kaxgoe
3afBJIEHHOE MO YroJIOBHOMY Jefly XOAAaTalcCTBO B nopAnke, YyCTAHOBJIEHHOM
rnaBoi 15 HacToAwero Kogekca.

2. Npu 3TOM NOJO3pEBAEMOMY MM OOBUHSAEMOMY, €ro 3aWUTHUKY, a
Takxe noTepnesweMy, rpaxaaHCKOMy WUCTLY, FpaXAaHCKOMY OTBETHYUKY WK
X NpeacTaBUTENAM He MoxeT OblTb OTKasaHO B [onpoce CBUAeTenew,
npousBoacTBe cyaebHOM >SKCNepTU3bl W APYrUX CNeACTBEHHbIX AeWCTBUW,
ecnnm obcrtoATeNnbCcTBa, 06 YCTaHOBNEHUM KOTOpbIX OHU XO[ATANCTBYHWT,
MMenT 3Ha4yeHue ANA OAHHOMo YronoBHOro gena.

3. B cnyyae NOMHOro waM 4YacTUYHOro OTKa3a B  YAOBJIETBOPEHUHU
xofaTalcTBa cnepoBaTeslb, AO3HaBaTeNlb BbIHOCUT MOCTAHOBEHME.

4. TocTaHoBNeHMe 06 OTKa3e B YyAOBJETBOPEHUM XOoAaTalcTBa MoOxeT
6bITb 06XasoBaHO B MOpAAKe, YCTAHOBJEHHOM rJfiaBok 16 HacToAwero
Kopekca.

CTaTbAa 160. Mepbl nonevyeHWs O AeTAX, 06 uxAMBEHULAX
nofo3peBaemMoro WauM 06BMHAEMOro U Mepbl Mo
obecneyeHUw COXpaHHOCTU ero umylwecTBa

1. Ecim y nopospeBaemMoro wan o6BUHAEMOro, 3afepXaHHOro wuau
3aKJINYEHHOr 0 nog, cTpaxy, OCTanucb 6e3 npucmoTpa W nomowu
HecoBeplweHHONeTHUe AeTu, JApyrue MXAUBEHUbl, a Takxe nmnpecTapenbie
poauTenu, Hyxgawwmnecsa B NOCTOpPOHHEM yxode, TO cnepoBaTenb,
OO3HaBaTe/Nb NPUHMMAeT Mepbl MO WX nMepejadye Ha noneyeHve 6H6AU3KUX
pPOACTBEHHUKOB, POACTBEHHWKOB WM ApYrux JAuy JMbo MomelweHuw B
COOTBETCTBYHIWME AETCKUE WU COUManbHble YYpexaeHus.

2. CnepoBaTenb, [fO3HaBaTeNb MNpPUHUMAET Mepbl MO obecneyeHuw
COXPaHHOCTM MMywecTBa M Xuiuwa NOAO3pPEBAaEMOro uAuM ob6BUHSAEMOro,
3aepXaHHOr0 WAKN 3aKNWYEHHOro NnoA CTpaxy.

3. O npuHATBIX Mepax chnegoBaTenb WAM  [JO3HaBaTenb yBegomnAaeT
nogo3peBaemMoro uMam ob6BMHAEMOro.

CtatbA 161. HeponycCTUMOCTb pasriaweHna AaHHbIX
npeaBapuTesibHOro paccinefosaHua

1. [laHHble npeaBapuTesibHOro paccnenoBaHnAa He noanexart
pa3rnaweHuw, 3a WUCKJIKWYeHMeM cnydaeB, NpeayCcMOTpPEHHbIX Y4aCTbH TPETbeﬁ
HacToAwen cTaTbu.

2. CnepoBaTenb WM [O3HaBaTeNb NpefynpexnaeT  Y4YacTHUKOB
YrO/OBHOIO  CYAOMpPOM3BOACTBA O HeAonycTUMOCTM pasriaweHus 6es
COOTBETCTBYHWEr0 paspeleHnsa  CTaBWWX WM  W3BECTHbIMM  AAHHbIX

npeaBapuTesibHOro paccnefoBaHuA, O YeM Yy HuX bepeTca noanucka c
npeaynpexaeHnem 06 OTBEeTCTBEHHOCTM B COOTBETCTBMM CO CTaTbei 310
YronoBHoro kogekca Poccuiickoit ®epepaumn. (B pepakuum OdepepanbHoOro
3aKOHa OT ©5.06.2007 r. N 87-03)

3. [JlaHHble npeaBapUTENbHOro pacc/iefoBaHUMA MOryT 6biTb MpeAaHbl
rNacHOCTU NiMWb C pas3pelweHUa cnepgoBaTenfa, AO3HaBaTeNA U TOAbKO B TOM
obbeme, B KakoM uMu 6yfeT MpPU3HAHO 3TO AONYCTUMbIM, €CNW pa3riaweHue
HE TMpOTUBOPEYUT WHTEepecaMm npenBapuUTeNbHOr0 pacciefoBaHUA U He
CBA3aHO @ HapyweHnem NpaB W 3aKOHHbBIX WHTEPECOB YYAaCTHMKOB
YyroJIOBHOIO CyAOMNpoOM3BOACTBA. Pa3rnaweHve [AaHHbIX O YACTHOW XW3HMU
Yy4aCTHUKOB Yy OJI0OBHOT O CyAOonponsBoACTBa 6es3 WX cornacus He
ponyckaetca. (B pepakumu OepepanbHOro 3aKOHa
OT ©05.06.2007 r. N 87-03)

FNABA 22. MPEABAPUTENIBHOE CNEACTBUE
CtaTtbAa 162. Cpok npeaBapuTenNbHOro cnepcTBuA
1. MpepBapuTenbHoe cnefcTBUE MO YrOJIOBHOMY Jefly  [OMKHO  6biTb
3aKOHYEHO B CpOK, He npeBblanwuini 2 MecsueB CO AHA BO36yxAeHUs
YyroJIoBHOIO Jena.

2. B CpOK npeaBapuTeZlbHOro cneancTBuUA BKAWYaeTCA BpeMA CO AHA
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BO36YXAEHMA YrONIOBHOIO fefla U A0 AHA ero HanpaBNeHUAs MpoKypopy C
06BUHMTE/IbHLIM  3aK/IlOYEHUEM WM MOCTAHOBJEHMEM O Mepefade YrofIoBHOIO
fena B CyA ANA pacCMOTPEHMSA BOMPOCa O MPUMEHEHWU MPUHYLAUTENbHbIX Mep
MeAMUMHCKOrO XapakTepa /AMb60 [0 [AHA BbHECEHMA MNOCTAHOB/EHUA O
npekpaweHun NPOU3BOACTBA MO YTrOJNIOBHOMY Aeny.

3. B Cpok npeABapuUTesIbHOrO C/IEACTBUA He BKJKNYAETCA Bpemsa, B
TeyeHne KOTOPOro npeaBapuTesibHOe CAeacTBue 6b10  MPUOCTAHOBIEHO MO
OCHOBaHMAM, MpeayCMOTPEHHbIM HAacToAWMM KogekcoMm.

4, CpoK npeaBapuTenbHOro CAeacTBUA, YCTAHOBJIEHHBIN  YacTbl
nepsou HacToAwen CcTaTbM, MOXeT 6biTb npoasieH Ao 3 MecAueB
pykoBoAUTeNeM COOTBETCTBYHWWEro CcneACTBEHHOrO oOpraHa. (B
penakuun depepanbHbix 3aKOHOB OT ©05.06.2007 r. N 87-03;

OT ©3.12.2007 r. N 323-03)

5. Mo yronosHomy peny, paccsiegoBaHue KOTOporo npepctaBnfeT
ocobyw CNOXHOCTb, CpOK MpenBapuTenbHOro CNeacTBUMA MoxeT ObiTb
npoAsieH pyKoBOAMUTENEeM C/eACTBEHHOrO opraHa no cybbekTy Poccuinckoin
OepepaumMMu M UHBIM  MPUPABHEHHbIM K HEMY pykKoBOAUTeneM cneACcTBEHHOro
opraHa, a TaKkxe uX 3aMmecTuTenamm Ao 12 MecAueB. [JlanbHeilwee
npoajieHne cCpoka npeaBapuTesbHOro CAeACTBUA MOXeT 6biTb NMpou3BefAeHOo
TONbKO B NCKJIYUTENbHbIX cnydaax [lpepcepatenem CneacTBEHHOrO
KomMuTeTa npu npokypaTtype Poccuitckon Oepepauuun, pykKosoaguTenem
cnencTBeHHOro opraHa COOTBETCTBYHLWeEro bepepanbHoro opraHa
WCNOJIHUTENbHOMN BJ1aCTH (npu  depepanbHOM oOpraHe UCMONHUTENbHON
BNnacTM) W wux 3amecTtutensmu. (B pedakunn ¢epepanbHbX 3aKOHOB
OT 29.05.2002 r. N 58-03; OT 05.06.2007 r. N 87-03;
OT ©3.12.2007 r. N 323-03)

6. B cny4yae Bo3BpaleHMA NpoOKYypoOpoM YroJIOBHOro fena ciefoBaTesnio
B COOTBETCTBMM C MNYHKTOM 2 YacTu nepBOM CcTaTbu 221 HacToAwero
Kopekca Ccpok AN WCNOJMHEHWA YyKa3aHuii npokypopa nbo obxanoBaHuA
peweHunsa npokypopa yCTaHaBAMBaeTCA pyKoBoguTenem cnefgCcTBEHHOro
opraHa M He MOXeT MpeBbllaTb OAHOMO MecAua CO AHA MNOCTYNNeHuA
AaHHOr o Yy ONOBHOIO aena K cnepoBaTenu. Mpu BO306HOBNEHMUM
NPUOCTAHOBJIEHHOI O nnu npexkpalweHHoro YroJIOBHOIO nena nméo
BO3BpaleHuu YroJIOBHOIO Aena AnA rnpousBOACTBa [AOMNOJIHUTENIbHOIO
paccnenoBaHuA CpoK LOMOJIHATENbHOI O CneAcTBUA yCcTaHaBAMBaeTCA
pykoBoAuTesnieM CAeACTBEHHOrO OpraHa M He MOXeT rpeBbllaTb OAHOIMO
MecAua cO AHA NOCTYMJIeHUA YroNIOBHOro gena K cneposaTenw. JanbHeiwee
npoasieHne Cpoka npeaBapuTesbHOro CleACTBUMA NPOM3BOAUTCA Ha obwmx
OCHOBaAHUAX B nopAfke, YCTAaHOBNEHHOM HacToAWeWh CTaTbew. (B
penakuuu denepanbHbIX 3aKOHOB OT ©05.06.2007 r. N 87-03;
OT ©2.12.2008 r. N 226-03)

7. B cnyyae Heo6XoAMMOCTU MNpPOANIEHUA CpOKa NpeaBapuTesibHOro
cnencrTeusa cnepoBaTeslb  BbIHOCUT COOTBETCTBYyHIlee MNOCTAaHOBMEHUEe U
npeacTaBAseT ero pykoBOAUTEN CNeACTBEHHOro oOpraHa He nosgHee 5
CYTOK A0 AHA UCTeYeHuA Cpoka npeaBapuTesibHOro cneacTBuA. (B
pefakunn OefepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

8. CnepoBaTefib B MUCbMEHHOM BuAe yBeAoM/IfseT OBBUHAEMOro U ero
3alMTHUKA, a TakKxe nmMoTepneBWero W ero rnpeacTtaBuTens O MNpoaNeHun
Cpoka npenBapuTenbHoro cnepctTeusa. (B pepakumum OefepanbHOro 3akoHa
OT 04.07.2003 r. N 92-03)

CtaTbAa 163. lpou3BOACTBO MNpeABapuUTesibHOro cseacTBUA
cNeACTBEHHOW rpynnoin

1. MpousBoacTBO npenBapuUTeNbHOrO C/NeACTBUA MO YrOJ0OBHOMY Aeny
B C/ly4ae ero CJIOKHOCTM uau 6onbworo obbema MoXeT OblTb MNOpPYyYeHO
CNeACTBEHHOW rpynne, O YeM BbIHOCUTCA OTAeNbHOE MOCTaHOBJIEHWE WK
YKa3blBaeTCA B MOCTAHOBJIEHMM O BO3OYXAEHUWM YrONIOBHOro Aena.

2. PeweHne o0 npoussBoacTBe npeaBapuTenbHOro  cnefcTBuUA
cneacTBEHHON rpynnoin, 06 uM3MeHeHMM ee  cocTaBa npuHumaeT
pykoBoAUTeNb CNeACTBEHHOro opraHa. B nocTaHoBAeHUM  [OAXHbI 6bITb
nepe4yuncsieHsl BCce  cneposaTesnu, KOTOpbIM  MOpY4YeHO MNPOU3BOACTBO
npeaBapuTeNibHOro  cnepcTseuA, B TOM 4uCsie YyKasbiBaeTCA, KaKoW
cnepoBaTeNb Ha3HavyaeTCcA pyKoBoAUTenem cneAcTBeHHoW rpynnbl. K paboTe
CNeACTBEHHOW rpynnbl MOrYT 6biTb MpUBJIEYEHb AOMKHOCTHbIE /IMLA OpraHoB,
ocyuecTBAANWMX onepaTUBHO-pPO3bICKHYI0 heATeNnbHOCTb. CocTas
CNefCTBEHHON Trpynnbl 06bABNAETCA MNOAO3pEBaEeMOMY, OGBUHSAEMOMY .

(B penakuun bepepanbHbIX 3aKOHOB OT 04.07.2003 r. N 92-03;
OT 05.06.2007 r. N 87-03)

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

72/187


k6clnthook://&nd=102114461
k6clnthook://&nd=102118570
k6clnthook://&nd=102076319
k6clnthook://&nd=102114461
k6clnthook://&nd=102118570
k6clnthook://&nd=102114461
k6clnthook://&nd=102125926
k6clnthook://&nd=102114461
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102114461

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

3. PykoBoauMTenb CNeACcTBEHHOW rpynnbl MPUHUMAET YroJIoBHOE Aesio K
CBOEMY  MpOW3BOACTBY, opraHusyet  paboTy cneacTBEHHOW rpynnsbl,
pyKOBOAUT AeiCTBMAMU ApYrux cneposaTenen, cocTaBafaeT ob6BUHUTeNbHOe
3akyeHne Anbo BLIHOCMT NOCTAHOB/IEHME O HaMpaBJfieHUWM YFONOBHOro Aena
B CyA AN pacCMOTPEHUA BOMpOCa O MPUMEHEHWU MPUHYAUTENbHBIX Mep
MeOMUMHCKOro  XapakTepa K /MUy, COBepWMBLEMY MpecTyrnieHue, U
HanpaBnseT AaHHOE MOCTAaHOBJIEHWE BMeCTe C YrOJIOBHbIM Ae/IOM MpoKypopy.

4. PykoBOgUTeNb CNEeACTBEHHOW Tpynnbl MPUHUMAET pelWeHusa o:

1) BblAeNIEHUM YTOJNIOBHLIX A€l B OTAe/lbHOe MpOU3BOACTBO B Nopaake,
yCTaHOBJIeHHOM cTaTbAMKU 153-155 HacToAwero Kopekca;

2) npekpaweHWu YrosioBHOrO fefia MOJSHOCTbHY MAW YaCTUYHO;

3) npuocTaHoBAEHUU nam BO306HOB/MIEHUN  NPOU3BOACTBA MO
YrOoNIOBHOMY geny;

4) npuBneyeHun nMUa B KayecTBe ob6BMHAeMOro M 06 obbeme
npeabLABNAEMOro emy O6BUHEHUA;

5) HanpaBneHuu O6BUHAEMOrO B MEAUUMHCKUIA WAM MCUXMATPUYECKUN
CTauMoHap AnA MpOU3BOACTBA COOTBETCTBEHHO CyAe6HO-MeAUUMHCKOW uau
CynebHO-MCUXUATPUYECKON  IKCNEpPTU3bI, 38  UCKJIlOYEeHUeM  CJlyyaesB,
npefyCcMOTPEHHbIX MYHKTOM 3  4acTM BTOpOAM cCTaTbh 29  HacToswero
Kogekca;

6) BO36yXAeHUMM  nepes pyKOBOAMTENIEeM CJIACTBEHHOrO OpraHa
XoAaTancTBa O MPOAJEHWUN CPOKa MNpeABapuTEeNbHOro CAeACTBUA; (B
pefakuuu OegepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

7) BO3bOyxAeHMU nMepes CyAoM xopaTalcTtBa 06 u3b6paHuM  Mepbl
npeceveHus, a Takke O TMpOM3BOACTBE  C/NEACTBEHHbIX W UHbIX
npoueccyanbHbX AEWCTBUIA, NpeAyCMOTPEHHbIX YacTbi BTOPOA CTaTbu 29
HacTosAwero Kopekca.

5. PyKkoBOAMTENb W 4YfieHbl CNeACTBEHHON rpynnbl BNpaBe y4acTBOBATb
B CNeACTBEHHbIX AENCTBUAX, MPOU3BOAMMBIX APYrUMW ClefOBaTeNfiMU, JINYHO
Npov3BOAUTb CNeACTBEHHble AEACTBUSA U MPUHUMATb pELWEHUA MO YT OJIOBHOMY
Jeny B nopApke, YCTAHOB/JEHHOM HacToAwuMM KoAekcoMm.

CtaTtbAa 164. 06wue npaBufiia MPOU3BOACTBA CAEACTBEHHbLIX LEWCTBUI

1. CneacTBeHHble AeWCTBMA, MNpeayCMOTpeHHble cTaTbaMM 178 YacTbh
TpeTbein, 179, 182 wu 183 HacToAwero Kopekca, npou3BOAATCA Ha
OCHOBaHUM MocTaHoBNeHUs cnepoBaTenda. (B pefakuuu OepepanbHoro
3aKoHa OT 29.05.2002 r. N 58-03)

2. B cny4vasax, npefycMOTpeHHbIX NyHKTamu 4-9 n 11 4yacTu BTOpOi
cTaTbu 29 HacToswero Kopekca, cneagcTBeHHble AeNCTBUA MPOU3BOAATCA HaA
OCHOBaHUM cyfaebHOro peweHusd.

3. Mpou3BOACTBO CNEACTBEHHOrO [EeWCTBUA B HOYHOE BpeMs He
JornyckaeTcA, 3a WUCKJWYEeHWeM ciy4yaeB, He Tepnawux oTnaraTenbCTBa.

4. TMpu npoussoacTBe CNencTBEHHbIX  AEACTBUN HeJonyCcTUMo
NnpUMEeHeHue HacuanA, Yrpo3 U UHbIX HE3aKOHHbIX Mep, a paBHO co3jaHue
OMACHOCTM ANA XU3HW U 3[0pPOBbA YYaCTBYHWUX B HUX ul.

5. CnepoBaTenb, nNpuBaeKaa K y4acTu B CAeACTBEHHbIX AEeNCTBUAX
YYaCTHUKOB YroONOBHOIMO CyAONpOU3BOACTBA, YKa3aHHbIX B rnaBax 6-8
HacToAwero Kopgekca, yAocToBepAeTCA B UX JIMHHOCTU, pasbACHAET UM

npaea, OTBEeTCTBEHHOCTDb, a TakKxe nopAanok nponsBoACTBa
cooTBeTCTBYHWEro cneaCcTBeHHOro pencrteua. Ecau B npounsBoacTBe
cnencTBeHHOr o nencTseua ydacTtByeT noTepneswui, cBunpeTenb,

cneuvManucT, 3SKCNepT WAM MepeBOAYMK, TO OH TakKxe npepynpexpaerca o6
OTBETCTBEHHOCTU, MNpefyCcMOTPEeHHOW cTaTbAMM 307 u 308 YronoBHOTro
Kopekca Poccuiickoin ®epepaunn.

6. Mpn nNpou3BOACTBE CNEACTBEHHbIX AENCTBUWA MOTrYT MPUMEHATbLCA
TeXHMYyeckue cpeacTBa M CNocobbl ObGHapyxeHus, O¢UKCaALUMM U U3bATUSA
cnefoB MNpecTyn/eHnAa U BelweCcTBEeHHbIX AOoKa3aTeNbCTB.

7. CnepoBaTenb BMpaBe npuBAeYb K Y4acTuw B cnencTBeHHOM
nencTeun LONXHOCTHOE nmuo opraHa, ocyuecTBAWero
onepaTUBHO-PO3bICKHYKW [eATeNIbHOCTb, O 4YeM JenlaeTcA COOTBeTCTBYyHWanA
OTMeTKa B npoTokKofe.

8. B xoge npou3BoACTBa CNeACTBEHHOro AeNCTBUA BeAeTCA MpOTOKON
B COOTBETCTBUM CO CTaTbeh 166 HacToswero Kogekca.

CtatbA 165. CynebHbii MopAAoK MOJyYeHUA paspelweHun
Ha MPOU3BOACTBO C/EACTBEHHOro AelcTBUA

1. CnepoBaTenb B CNy4Yaax, NpeaycMOTpPeHHbIX NyHKTamu 4-9 un 11
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YyacTu BTOpOM CTaTbu 29 HacToAwero Kogekca, C cornacua pykoBoguTens
cneacTBEHHOro opraHa Bo36yxaaeT nepej CyAOM XopaTaWcTBO O
Npou3BOACTBE C/eACTBEHHOro AeNCcTBUA, O 4eM BbIHOCUTCA MNOCTaHOB/EHue.
(B pepakuun depepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

2. XopaTalncTBO O MPOM3BOACTBE CNEACTBEHHOrO AEWCTBUA MOANEXUT
pacCMOTPEHUH €AWHONIMYHO CyAbel paWoOHHOro CyAa WM BOEHHOroO Ccyaa
COOTBETCTBYHIEr0 YpPOBHA MO MecCcTy Mpou3BOACTBa NpeaBapuTeNbHOMO
cneacTBMA  WAM  MPOU3BOACTBA CNEACTBEHHOrO JeWCTBUA He no3gHee 24
4acoB C MOMEHTa MOCTYMJEeHUA YyKa3aHHOro xogaTawWcTsa.

3. B cymebHoM 3acedgaHunM  BhpaBe y4yacTBoBaTb MNpoOKypop,
cnefjoBaTenb U gosHaBaTenb. (B peaakumu defepanbHOro 3aKoHa
OT 24.07.2007 r. N 214-03)

4. PaccmoTpeB yKasaHHoe XoAaTancTeo, cyaba BbIHOCUT

NOCTaHOB/IEHME O pa3peleHUM Mpou3BOACTBA CAeACTBEHHOro AeWCTBUA UK
06 oTKase B ero nNpouM3BOACTBE C YKa3aHMeM MOTMBOB OTKasa.

5. B wuckawyuMTenbHblX Ccay4vaAx, Korga mnpou3BOACTBO OCMOTpa
Xunuvwa, o6bicka M BbIEMKU B XWauWe, JIMHHOrO 06biCKA, a TakKxXe BbleMKM
3a/I0KEHHOW MU CHLAHHOW Ha XpaHeHwe B nombaph Belwu, HanoxXeHue apecTa
Ha WMywWecTBO, YKa3aHHOe B YacTu nepBoi cTtaTbu 104-1 YrosnoBHOro
Kogekca Poccuiickon ®depepauun, He TepnuT OTNaraTeNbCTBa, YKa3aHHble
cneACcTBeHHble  AeUCTBuA MOoryT 6bITb npoussefeHsl Ha OCHOBaHMUK
NMocTaHoBNeHUA cnepoBaTena 6e3 nonyvyeHua cynebHoro peweHuAa. B 3Tom
cnyyae cniepgosaTesib B TeyeHWe 24 4acoB C MOMeHTa Hadana Npou3BOACTBA
CNeACTBEHHOro [JencTBMA yBeAoMAAeT CyAbld U NpoKypopa O MNpou3BOACTBE
CcnefCcTBEHHOro aencteua. K yBeaomseHuio npunarawTca Konuu
NOCTaHOB/NIEHMA O TMPOU3BOACTBE CNEeACTBEHHOro JAeicTBMA M MpoToKoNa
CNeACTBEHHOro [JeWcTBMA A4 NPOBEpPKU 3aKOHHOCTU peleHua o ero
npousBoOACTBe. MonyynB  yKasaHHoe yBejomieHne, cyAbA B CpoOK,
npeayCcMOTpPEHHbIV 4acTbio BTOpOW HacTosAweW CTaTbM, nposepsaeT
3aKOHHOCTb nponsBefeHHOro CNeACTBEHHOro  AencTsuA M BbIHOCUT
NOCTaHOBJIEHME O ero 3aKOHHOCTM WU He3aKOHHOCTU. B cny4ae, ecau
cyAbA MNpu3HaeT NpousBefeHHOoe CJ/ieACTBEeHHOe AeNCTBUEe He3aKOHHbIM, BCe
JoKasaTenbCTBa, MNOJy4YeHHble B XOA4e TaKoro C/AeACTBEHHOro AenWCcTBuA,
NPU3HANTCA HeJOoMyCTUMbIMU B COOTBETCTBUM CO CTaTbeil 75 HacToAwero
Kogekca. (B pefakuuu denepanbHbIxX 3aKOHOB
OT 27.07.2006 r. N 153-03; oT ©3.12.2007 r. N 322-03)

CtaTbA 166. [poToKON CNeACTBEHHOro AeNCTBUA

1. MpoTokon CneaCTBEHHOro AeilcTBMA  cOCTaBnAeTcaA B Xoje
CNeACTBEHHOr0 AEWCTBUA WU HenocpeACTBEHHO MNOCAe ero OKOHYaHWA.

2. MpoTokon MOXeT OblITb HamMcaH OT pPyKUM WAM  WU3FOTOBNIEH C
MoMoWbK  TEeXHUYEeCKUX  CpeacTB. Mpu npousBOACTBE CNEACTBEHHOIO
aeicTBuUA MoryT Takxe NnpUMeHATbCA cTeHorpadvpoBaHue,
doTorpadpupoBaHme, KUHOCbEMKA, ayAWo- U BuAeo3anucb. CTeHorpamma u
cTeHorpaduyeckas 3anucb, ¢oTorpadpuyeckue HeraTuMebl U CHUMKMU,
mMaTepuansl ayauMo- W BUAEO3ANUCKU XPaHATCA MpU YrONOBHOM Aene.

3. B npoTokose yKa3biBalTCA:

1) mecTo M fjaTa Npou3BOACTBA CNEACTBEHHOrO AeilCTBUA, Bpema ero
Hayasa U OKOHYAHMA C TOYHOCTbHW OO MWHYTHI;

2) [ONXHOCTb, GaMuaus WM MHUUMANLI iMLA, COCTABUBWErO MPOTOKON;

3) dammnmA, uMA U OTHECTBO KaxAoro Jvua, Yy4YacTBOBaBlLeEro B
CnegCcTBEHHOM [JeWCTBUMM, a B HeobXxoAuMMbIX Cny4aax ero agpec u gpyruve
[aHHble O ero JIMYHOCTH.

4. B nNpoTOKOJie OMUCLIBAWTCA MpoueccyasbHble [eACTBUA B TOM
nopagke, B KAaKOM OHW MNPOU3BOAWUUCHL, BbIIBJEHHbIE MPU UX MPOU3BOACTBE
CylWleCcTBEHHble [ANA [AAHHOrO YroJIOBHOrO fena obCcToATenbCTBa, a Takxe
M31aranuTCcA 3aAB/IEHUA /ML, Y4acTBOBaBWMX B CAeACTBEHHOM AEeWCTBUM.

5. B npoTokone Ao/XHbl 6biITb yKa3aHbl Takke TeXHUYeckKue CpencTBa,
NMpUMEHEHHbIE MpU  MNPOU3BOACTBE CJIEACTBEHHOrO AeicTBMA, YC/I0BUA WU
nopagoK WX WCNONb30BaHUA, O06BLEKTbl, K KOTOpbM 3TU CpeacTBa 6biau
NMpUMeHeHbl, W MONY4YeHHble pe3ynbTaTbl. B npoTokone AOMKHO — 6bITH
OTMeYeHO, YTO JMua, Yy4YacTBylwue B CNEACTBEHHOM LEeNCTBUM, Obinun
3apaHee npeaynpexaeHsl 0 NPUMEHEHUW NpU NpOU3BOACTBE  CAELCTBEHHOrO
[eACTBUA TexXHUYeCcKux CpeacTB.

6. MpoTokon npenbABnsieTcA [ANA  O3HAKOMAEHWS  BCeM  JiMuam,
y4acTBOBaBWMM B CNeACTBEHHOM AelcTBuM. [lpu 3TOM yKa3aHHbIM JuULaM
pasbACHAeTCA WX MNpaBoO JenaTb MNoajexauwue BHECEHUWW B  MNPOTOKON
3aMeYvyaHuA O ero JOMOJIHEHUM WM YTOYHEHUU. Bce BHecCeHHble 3ameyvaHua o
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JOMOJIHEHUM U YTOYHEHUM MNPOTOKONMA  JOMKHbI  ObiTb  OrOoBOpEeHbl U
YAOCTOBEpEHbl NOAMUCAMU 3TUX NUL,.

7. NpoTokon noanucelBaeTcs cnepoBaTenem u nvuamm,
y4acTBOBaBWMMN B C/AeACTBEHHOM LENCTBUM.

8. K npoTokony npunarawtca ¢oTorpaduyeckue HeraTuBbl U CHUMKM,
KWHOMIE@HTbl, AMano3uTuBbl, GOHOrpamMmbl Aonpoca, KacceTbl BUAEO3anucu,
HOCUTENN KOMMbITEPHON MHPOpMALUKU, HepTexu, MNAaHbl, CXEeMbl, CJEMKU M
OTTUCKM cnepos, BbINOJ/IHEHHbIE  MpPU  NPOU3BOACTBE CJIACTBEHHOIO
nencTeuA.

9. Npu HeobxoaumocTn obecneynTb H6e30MaCHOCTb MOTEpneBwWero, ero
npeacTtaBuTenda, ceBupeTend, WX 6/U3KUX POACTBEHHUKOB, POACTBEHHWKOB U
61M3KMX WL cnefoBaTenb BNpaBe B MPOTOKONE C/AeACTBEHHOro LeNCcTBuA,
B KOTOpPOM y4yacTBYKWT NnoTepneBwuit, ero npeactaBuTeNb WKW CBUAETENb,
He npuBOAWTb JaHHble 06 WX JNYHOCTU. B 3TOM cnyyvae cnepoBaTesnb C
cornacusa pykoBoauMTena CnefCTBEHHOro opraHa BbIHOCMT MOCTAHOB/NEeHWe, B
KOTOPOM W3/1aralTCcA MNPUYUHbl MPUHATUA pEWIEHUA O COXPaHEHWU B TalHe
3TUX [AaHHbIX, YKa3biBaeTCA MNCEBAOHUM y4acTHUKA CNeACTBEHHOro AeWCTBUA
M npuBoAMTCA o0b6pasel ero MNOAMUCU, KOTOpble OH 6yAeT MCNONb30BaTb B
NpOTOKONAX C/eACTBEHHbIX [AelCTBUA, MpPOU3BEAEHHbIX C ero y4acTuem.
MocTaHoB/NeHNe  MomewaeTcA B  KOHBepT, KOTOpblA  Mocfe  3TOro
onevaTbiBaeTcA W npuobwaeTcs K YronoBHomy pJeny. B cnyyaax, He
TepnAawMx oTnaraTenbCTBa, YKa3aHHoOe C/leACTBEHHOe AeilcTBUE MOXeT 6biTb
nponsBefeHO Ha OCHOBaHMM MOCTAHOBJIEHUA cnefoBaTeNAa O COXPaHeHWu B
TaliHe JAaHHBIX O JIMYHOCTU yYacCTHUKA CNeACTBEHHOro AeicTeuA  6e3
nosydeHns cCornacua pykKoBOAUTENA CJIeACTBEHHOrO oOpraHa. B paHHoM
cny4ae nocTaHoBJ/ieHUE cnepoBaTens nepepaeTcs pyKoOBOAUTENI0
CNeACTBEHHOrO oOpraHa AnA npoBepkM ero 3aKOHHOCTUM U 0HOCHOBAHHOCTM
He3amea/NUTeNbHO MNpu  NOABJEHUM [ANA STOr0 peanbHON BO3MOXHOCTMH.

(B penakuun depepanbHbIX 3aKOHOB OT 05.06.2007 r. N 87-03;
OoT 02.12.2008 r. N 226-03)

10. MNpoToKoAN [OMXEH Takxe coAepxaTb 3anucb O pasbACHEHUU
y4acTHUKaM CAeACTBEHHbIX [EeWCTBUMA B COOTBETCTBUM  C HacToAWwUM
Kogekcom  ux  npas, obA3aHHOCTEMN, OTBETCTBEHHOCTM U MopAfKa
Npou3BOACTBA  CNEACTBEHHOro  AeilCcTBuUA, KoTopasa  yjocToBepsaeTcA
NOANUCAMU YYAaCTHUKOB CNEeACTBEHHbIX AEWCTBUNM.

CtaTtbA 167. YpgocToBepeHue ¢akTa OTKasa OT MNoAnNUCaHuA
MAN HEBO3MOXHOCTU MOAMUCAHWUA MNPOTOKONA
cneACTBEHHOro AencTBuA

1. B cnyyae oTka3a nopgo3peBaemMoro, o6BUHAEMOro, noTepreBwero
AW WHOTO NiMua, Yy4acTByWWero B C/AeACTBEHHOM AelcTBUM, MoanucaTb
NpoToKON cneACcTBEHHOro  aencTseuA cnepoBaTesnb BHOCUT B Hero
COOTBETCTBYHWYI0 3anucob, KoTopas yaocToBepAaeTcA noANnCbH
cnepoBaTens, a Takke NoAnNUCAMM 3aWWTHWUKA, 3aKOHHOFO MpeAcTaBUTens,
npeacTaBUTeNs WAM  MOHATHIX, €CAN OHW Yy4acTBYWT B C/JeACTBEHHOM
NencTBuun.

2. Jlvyy, oOTKa3aBweMycAa nognucaTb  MNpPOTOKO, [OJIXHA 6bITb
npepocTaB/ieHa BO3MOXHOCTb [AaTb O6bACHEHME NpPUYMH OTKa3a, KoTopoe
3aHOCUTCA B AaHHbIA MPOTOKON.

3. Ecnv nogo3peBaeMbiii, 06BMHSEMbI, NOTepneBWUMA WU CBUAETENb B
cuny  ¢u3nYeckMx HepoCTaTKOB WAM  COCTOAHUA 3[00pOBbA  He  MOXeT
nognucaTb NPOTOKOJI, TO O3HAKOM/JIEHWE 3TOro auua C TeKCTOM MpoTOKOoNa
NpousBOAUTCS B MNPUCYTCTBUM 3aWWTHUKA, 3aKOHHOrO nMpeacTaBUTenNs,
npeacTaBUTeNss WAM  MOHATHIX, KOTOpble MOATBEPXAAT CBOUMKU MOAMUCAMM
cofepxaHue MNpoTokona M GpakT HEBO3MOXHOCTWU €ro NOAMNUCAHUA.

Ctatba 168. Y4yacTume cneuymanucTa

1. CnepoBaTenb BnNpaBe npuBAeYb K Y4acTuw B cneAcTBEHHOM
OeNCTBUM cneunmanncTa B COOTBETCTBUM C TpeboBaHMAMM YacCTW NATOW
cTaTbu 164 HacToAwero Kopgekca.

2. Nepep Ha4vasoM CnefcTBEHHOrO AeNCTBUA, B KOTOPOM yvacTByeT
cneunanucT, cnepgosaTesNlb YAOCTOBepAeTCA B ero  KOMMNeTEeHTHOCTH,
BbIACHAET ero OTHoWeHWe K  MoJo3peBaemMomy, obBuHAemMoMy K
notepneswemMy, pas3bACHAET CNeunannucTy ero npaBa M OTBETCTBEHHOCTb,
npeaycMmoTpeHHble cTaTbeilt 58 HacToAwero Kogekca.

CtaTtbAa 169. Y4dacTue nepeBogyuKa
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1. B cny4vanax, npenycmMoTpeHHbIX YacTblw BTOpOW CTaTbu 18
HacToAwero Kogekca, cnepoBaTeslb MpuB/ieKaeT K y4yacTuw B CleACTBEHHOM
OencTBMM nepeBOfYMKA B COOTBETCTBMM C TpeboBaHMAMM YacTu NATOM
cTaTbu 164 HacToswero Kogekca.

2. MNepen Hayanom cneacTBEHHOro AEWCTBUA, B KOTOPOM y4yacTByeT
nepesBoAYuK, cregoBaTesb YAOCTOBepAeTCA B ero KOMMeTEeHTHOCTU ¢
pa3bAcHAeT nepeBOAYUKY e€ro npaBa U OTBETCTBEHHOCTb, MpeayCcMOTpeHHble
cTaTbeh 59 HacToAwero Kogekca.

CtaTtba 170. Y4acTue MNOHATHIX

1. B cny4asax, npepycMOTpeHHbIX cTaTbamn 115, 177, 178, 181-184,
4yacTblw nNATOM cTaTbu 185, 4acTbw ceabmoi CcTaTbu 186, cTaTbaAaMM 193 u
194 HacToAwero Kopgekca, cneacTBEHHble AeUCTBUA MNPOU3BOJATCA C
yyacTuem He MeHee ABYyX NOHATHIX, KOTOpble Bbi3bIBATCA  ANA
yaocToBepeHus dakTa MpoOU3BOACTBA CAeACTBEHHOrO AEWCTBUA, €ro xoaa u
pe3y/nbTaToB, 3a WUCKJ/IHWYEHUEM CJlyYaeB, MpeayCMOTPEHHbIX YAaCTbH TpeTben
HacToswei cTaTbu. (B pefakuum OepepanbHoro 3aKOHa
OT ©04.07.2003 r. N 92-03)

2. B ocCTanbHbIX Cny4Yyasax CnefcTBEHHble AeWCTBUSA npousBopATcA 6e3
y4YyacTuAa TMNOHATHIX, €ecan chnejoBaTeslb Mo xojaTancTey Y4YaCTHUKOB
YrONIOBHOIO CYAOMNPOU3BOACTBA MAM NO COOGCTBEHHOW WMHWUMATUBE He npumeT
MHOe peleHune.

3. B TpyAHOOOCTYMHOW MeCTHOCTU, TnNpuU OTCYTCTBUU Hagnexawmx
cpeactB coobuweHua, a TaKkxe B cnyyasx, ecnm Npon3BOACTBO
CNneACTBEHHOro [AeNCTBUMA CBA3AHO C OMNACHOCTbW ANA XW3HM U 340pOBbA
nwogen, cneacTBeHHble AencTBuA, npenycMoTpeHHble 4acTbho nepsoMn
HacToAWweh CTaTbW, MOryT MPOU3BOAUTLCA 6e3 y4yacTusa MOHATHIX, O YEeM B
NpoTOKOJNie CNeACTBEHHOro AEWCTBUA AeflaeTCA COOTBETCTBYHWWAs 3anucb. B
c/lydae MNpouU3BOACTBA CNeACTBEHHOro JAeWCTBMA 6€3  yyacTusa MOHATLIX
NPUMEHANTCA TEXHUYeCKMe cpeAcTBa Pukcauum ero xoja U pe3ynbTaToB.
Echm B xope CcneacTBEHHOrO AEWCTBUA MPUMEHEHME TEeXHUYeCKUX CpeacTs
HEBO3MOXHO, TO CcJsiegoBaTenb JeflaeT B MNpPOTOKOJie COOTBETCTBYHIYH
3aMNUCb.

4. lepen Ha4danom cnepcTBeHHOro nencrteuA cnepgoBaTenb B
COOTBETCTBUM C 4acTblo naTon cTtaTtbn 164 HacToAwero Kopgekca
pa3bACHAET MNOHATbLIM LUenb CAeACTBEHHOro A[encTBuA, UX npasa "
OTBETCTBEHHOCTb, MNpeaycMOTpeHHble cTaTbeil 60 HacToAwero Koagekca.

FNABA 23. MPUBNEYEHME B KAYECTBE OBBMHAEMOIO.
NMPEABABNEHNE OBBUHEHUA

Ctatba 171. MNopAdoK NpuB/ieYEHUA B KayecTBe O6GBUHSAEMOro

1. Mpu HanWyYMM AOCTATOYHLIX AOKAa3aTeNbCTB, AaWWMX OCHOBaHWA ANA
06BMHEHUA J/MUa B COBEpWEHUMM nNpecTynaeHus, CnefoBaTeNb BbIHOCUT
NOCTAHOBJIEHWE O MpPUBNAEYEHUU AAHHOrO NiMUa B KayecTBe OGBUHAEMOro.

2. B nocTaHOBNEHWU [OMXKHbl 6bITb YKa3aHbl:

1) paTta # MecTO ero CoCTaB/ieHusd;

2) KeM COCTaBJIEHO MOCTaHOBNEHUE;

3) damunus, uMMA M OTYECTBO JMUa, MpPUBNEKAEMOro B KavecTBe
06BMHAEMOr0o, 4UCN0, Mecsl, rog U MecTOo ero poOXAeHus;

4) onucaHuMe npecTynjeHus C YyKa3aHMeM BpeMeHu, MecTa ero
CoBeplWweHnss, a Takke MHbIX 06CToATeNbCTB, MNOANEXaWwnx AOKA3bIBAHWKW B
COOTBETCTBUM C MNyHKTamum 1-4 YacTu nepBOM CTaTbu 73 HACTOAWEro
Kogekca; (B pepakuunm depepasbHOro 3akoHa OT 04.07.2003 r. N 92-03)

5) NyHKT, YacTb, CTaTba  YronoBHOro Kogekca Poccuinckou
Oepepauuu, npenycmaTpuBatwme OTBETCTBEHHOCTb 3a baHHOoe
npecTynjieHue;

6) peweHue O TMpuUBJEYEHMM JNMUA B KavyecTBe OOBBUHAEMOro Mo
paccnepyeMomy YyroJioBHOMY Jeny.

3. Mpu 06BMHEHUM NnLa B COBEPWEHUN HECKONbKUX MpecTynneHui,
npefycMOTPEeHHbIX pa3HbiIMU  MYHKTaMK, YacTAMU, CTaTbAMU YroOJIOBHOMO
Kopekca Poccuiickoi Oepepaumm, B NOCTAHOBAEHUM O MPUBNEYEHUU €ro B
KayecTBe O0OBMHAEMOrO [AO/IXHO 6bITb yKa3aHO, Kakue AedAHUs BMeHSTCS
eMy MO KaxaoW M3 3TUX HOPM YrOJIOBHOrO 3aKOHa.

4. Mpu npuBAeYeHUM NO OJHOMY YrOJIOBHOMY Jeny B KayecTse
06BUHAEMbIX HECKOJIbKUX JIML, NMOCTAHOB/JIEHWE O MpPUBJIEYEHUU B KayecTse
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06BMHAEMOr0 BbIHOCUTCA B OTHOWEHUU KaxAOro U3 HUX.
CtatbAa 172. MNopAgoK npeAbsaBfieHUA 06BUHEHUA

1. O6BUHEHME [OMXHO 6biTb NpeabABAEHO NUUY He no3gHee 3 CYyTOK
CO [HSA BbIHECEHMA TMNOCTAHOBMEHUS O MpPUBJIEYEHUMM ero B KavecTBe
06BMHAEMOro B MPUCYTCTBUU 3aAWMTHUKA, €CAU OH y4acTByeT B YrOJIOBHOM
nene.

2. CnepoBaTenb n3BelaeT 06BUHAEMOT O O JHe npeabABNEHUA
06BMHEHMA W OAHOBPEMEHHO pa3bACHAET eMy npaBo CaMOCTOATEJIbHO
npuraacuTb 3aWMTHUKA NMb6O XodaTaWcTBOBaTb 06 obecnedeHun y4vacTua
3aWMTHUKA ClegoBaTenem B nopAgke, YCTaHOBNEHHOM cTaTben 50
HacToAwero Kopekca.

3. 0O6BuHAEMbI, cCOAepXawunca nofa CTpaxen, u3BewaeTcA O [JHe
npeabsBNeHnAa OOBUHEHMA Yepe3 agMUHUCTPALMID MecTa COLEepXaHuA noj
CTpaxen.

4. 0O6BMHAEMDIV, HaxopAwMncsa Ha cBoboge, wW3BewWaeTca O [He
npeabsBieHnss 06BUHEHMA B nopsake, YCTaHOBAEHHOM cTaTbel 188
HacToAwero Kogekca.

5. CnepoBaTenb, YAOCTOBEPUBLUCH B JIM4HOCTU 06BUHAEMOr 0,
o6bABNAET eMy W ero 3aWMTHUKY, €eC/M OH y4acTByeT B YrO/OBHOM fefne,
NOCTAHOBJ/IEHWE O MPUBNAEYEHUU AAHHOTO JMua B KayecTBe O06BUHSAEMOro.
Mpn >Tom cnepoBaTesib pa3bACHAET OOBUHAEMOMY CyWeCTBO NpeabABAEHHOIO
06BMHEHUA, a Takxe ero npaBa, NpeayCMOTPeHHble cTaTbel 47 HacToAwero
Kogekca, 4TO ypocTtoBepAeTcA NoaAnUCAMU OBBUHAEMOro, ero 3aWwuTHUKA M
cnepoBaTenss Ha MNOCTaHOBNEHWUM C yKasaHuem  aaThl " BpeMeHu
npeabsBieHnAa 06BUHEHUA.

6. B cnyyae HesiBKM OOGBMHSEMOrO WM €ro 3alWMTHUKA B Ha3HAYeHHbIN
cfepoBaTesieM CpoOK, a Takke B CJiydae, KOrga MeCcTO HaXOXAEeHMUS
06BMHAEMOro He YCTaHOBNEHO, ObBUHeEHUEe npeabABaAeTCs B heHb
dakTMyeckol ABKM OBBUHSEMOrO WAM B A€Hb €ro npuBofa Mpu YCNOBUM
obecneyeHua cnepoBaTesieM y4yacTuA 3aWMTHUKA.

7. B cnyyae OTKa3a 06BUHAEMOro noAanuMcaTb MNOCTaHOBAEHUe
cnepoBaTeNb feNlaeT B HEM COOTBETCTBYHWYH 3anuchb.

8. CnepoBaTenb Bpy4YaeT O6GBMHAEMOMY W ero 3aWUMTHUKY KOMWK
NOCTAHOBJIEHUA O MpPUBAEYEHUU AAHHOrO NiMua B KayecTBe OGBUHAEMOro.

9. KonuAa nOCTaHOBNEHUA O nNpuUBJEYEHUN B KavecTBe O6BMHAEMOro
HanpaBnseTCA MPOKypopy.

CtaTtba 173. [Jlonpoc o6BUHAEMOro

1. CnepoBaTeno pgonpawvBaeT obBMHAEMOro HemeaneHHo nocne
npeabsBieHUss emy O6BUHEHUA C cobnwpeHnem TpeboBaHUN MYHKTA 9 4YacTu
yeTBepTOiN cTaTbun 47 M 4YacTu TpeTbeh cTaTbu 50 HacTosAwero Kopekca.

2. B Hayane pJgonpoca cnejoBaTeNb BbIACHAET y 06BMHAEMOro,
npu3HaeT AU OH cebAa BMHOBHbIM, XenaeT /M AaTb NOKA3aHUA MO CywecTBy
npeabABAEHHOI O 06BMHEHMA U HaA KakoM A3blke. B cay4ae oTkasa
06BMHAEMOro OT Aayv MOKa3aHMN caepoBaTeNb [enaeT COOTBETCTBYHLWYH
3anucb B MpPOTOKONe ero pornpoca.

3. Jlonpoc npoBoauMTCA B nopAagKke, YCTaHOBAEHHOM cTaTbeih 189
HacToAwero Kopgekca, C M3bATUAMMU, YCTAHOBJIEHHbIMW HACTOAWEW CTaTben.

4. TIoBTOpHbIN AONPOC OH6BMHAEMOro MO TOMY Xe OOGBUHEHUWw B cCiy4ae
ero oTKasa OT Jayu MoKa3aHui Ha NepBOM AOMpoCe MOXET MPOBOAMTbCSH
TONbKO No npocbbe camoro o6BUHAEMOro.

CtaTtbAa 174. MNpoTokon Aonpoca 06BUHAEMOro

1. Npu Kaxaom pJonpoce O6BMHAEMOro cJrefoBaTeNb cocTasnfeT
NpoToKoN C cobnwgeHnem TpeboBaHuii cTaTbu 190 HacToAwero Kopekca.

2. B npoTokosie MepBOro AOMNpoca yKa3blBaWTCA [aHHble O JIMYHOCTHU
obBUHAEMOro:

1) ¢amunua, uMs M OTHeCTBO;

2) paTa U MecTO pOXAeHus;

3) rpaxaaHcTBO;

4) obpa3oBaHue;

5) cemeiiHoe MONOXEHUEe, COCTAB €ro CemMbW;

6) mMecTo paboTbl UAKM y4ebbl, poad 3aHATUIA WAWU LONKHOCTb;

7) MecTo XuTenbCTBa;

8) Hanuuue CyaMMOCTH;
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9) uHble CBeAeHUsA, uMelwWwMe 3HaYeHWe ANIA YrosoBHOro fena.

3. B npoTokoaax cnepywuwmx — AOMpocOB  [AaHHble O JINYHOCTH
06BMHAEMOro, €C/h OHW HE U3MEeHUIUCb, MOXHO OrpaHW4YUTb YKa3aHMeM ero
dammnum, uMMeHu u oT4vecTBa.

CtaTba 175. U3MeHeHWe U [onosIHeHUue Ob6BUHEeHUA.
YacTu4Hoe npekpaleHne yrosioBHOro npecnefoBaHusA

1. Ecnn B xone npeaBapuTesibHOro C/IeACTBMA MOABATCA OCHOBaHMUA
ana M3MeHeHuA npefbABNEHHOrO  O6BUHEHMSA, TO cnejosaTtess B
COOTBeTCTBUM CcO cTaTbe 171 HacToAwero Kogekca BbIHOCUT HOBOe
nocTtaHoB/ieHne o npussie4eHun NMua B KavecTBe 06BUHAEMOro MU
npeabsaBnseT ero obBuMHAemMOMy B Mnopsfke, YCTAaHOBNEHHOM CTaTbeh 172
HacTosAwero Kogekca.

2. Ecnun B Xofe npeaBapuUTeNbHOro C/eACTBMA MpeAbABAEHHOe
o6BMHEHMe B KakoW-nMbo ero YacTu He Hawlo MNOATBEpXAeHuA, TO
cnepoBaTeslb CBOMM MOCTaHOBJ/IEHWEM NpekpalwaeT YroJioBHoe npecsefoBaHue
B COOTBETCTBYHWWEN 4YacTu, O 4YeM YyBegomnseT  O6GBUHAEMOro, ero
3aWMTHUKA, a TakKxe npokypopa.

FNABA 24. OCMOTP. OCBMAETE/NbCTBOBAHUE.
CNEACTBEHHbIA SKCMEPUMEHT

CtatbA 176. OCHOBaHMA NpOU3BOACTBA OCMOTpa

1. OcMOTp  MecTa MNpoOUCWECTBUS, MeCTHOCTU, XWIUWa, MWHOro
nomMeweHuss, npeaMeToB U AOKYMEHTOB MPOU3BOAUTCA B LENAX OBHapyXeHus
CnefloB  npecTynneHus, BbISCHEHUS ApYrux o06CTOATEeNbCTB, UMemnX
3HayeHWe AnA yrosioBHoro gena. (B pepakuuMum  OegepalbHOro  3aKoHa
OT 29.05.2002 r. N 58-03)

2. B cayvasax, He TepnawMX oOTNaraTenbCTBa, OCMOTP MecTa
npoucwecTBMA MOXeT 6biTb MPoOM3BeAeH A0 BO36YyXAEHUA YrosioBHOrO Aena.

CtatbAa 177. MopAanok rnpousBoACTBa OCMOTpa

1. OcmMOTp nMpous3BOAMTCA C Yy4YacTuem TMNOHATHIX, 33 MUCK/IKYeHuem
cny4daeB, [MpefyCMOTPEHHbIX YacTblw TpeTbeh cTaTbu 170 HacToAwero
Kopekca.

2. OCMOTp CNlefoOB MpecTYNAeHUA U WHbIX OBHapyXeHHbIX NpeaMeToB
NnpoM3BOAUTCA Ha MecCcTe T[MpOU3BOACTBA C/AeACTBEHHOro AelWcTBUA, 3a
UCK/INYEHUEM  CNyYaeB, nNpeAyCMOTPEHHbIX 4YacTbl TpeTbeil HacToAwen
cTaTbu.

3. Ecnm ana npon3BOACTBA Takoro ocmoTpa TpebyeTcsa
NpoAoNIXUTENIbHOe BpeMA MAM OCMOTP Ha MecTe 3aTpyfdHeH, TO npeaMeThl
OOMKHbl  6bITb  M3bATHI, YMNaKOBaHbl, OMeYaTaHbl, 3aBepeHbl MNOoANUCAMM
cnefoBaTenA M MOHATBIX Ha MecTe ocMoTpa. W3bATUMIO noanexaT TOJIbKO Te
npeameTbl, KOTOpble MOryT MMeTb OTHOWeHWe K YroJsioBHOMy geny. [pu 3Tom
B MNpoOTOKOJe OCMOTpa MNO BO3MOXHOCTW YKa3biBawTCA WHAMBUAYa/IbHbIE
NpuW3HaKu M O0COBEHHOCTM M3bIMaeMblX MpeaMeTOoB.

4. Bce ob6HapyxeHHoe W W3bATOE TMpU OCMOTPE  AOJIKHO 6bITb
npeabABAEHO MOHATLIM, APYrUMM y4acCTHUKaM OCMOTpa.

5. OcMOTp Xunuwa MpousBOAUTCA TOJNILKO C COrjacuA MpoOXUBaKILMX B
HEeEM /L WAM Ha OCHOBaHuu cygebHoro peweHua. Ecau npoxuBawwve B
Xuavwe nvua BO3paxawT MpoTUB oOcCMOTpa, TO C/edoBaTenb BoO36yxgaeT
nepej CyAoM XO0A4aTalWCcTBO O MPOM3BOACTBE OCMOTpa B COOTBETCTBUM CO
cTaTbel 165 HacTosuwero Kogekca.

6. OCMOTp nomeweHnAa oOpraHusauum MNpousBOAUTCA B MPUCYTCTBUM
npeacTaBuTeNna agMUHUCTPaLUU COOTBETCTBYWWEW OpraHusauumn. B cnydae
HEBO3MOXHOCTU o0becneynTb €ero yyacTue B OCMOTpe 06 3TOM AenaeTcsa
3anucb B nNpoToKose.

CtatbAa 178. OcmoTp Tpyna. 3KcrymauuAa

1. CnepoBaTenb MNpoUsBOAUT OCMOTpP Tpyna C yyYacTUeM MNOHATHIX,
cyaebHo-MeAMUMHCKOrO 3KCnepTa, a MpuM HEeBO3MOXHOCTU ero y4acTua -
Bpaya. [lpu HeobxoAMMOCTM AnA OCMOTpa Tpyna MOryT MpuBaeKaTbCs
apyrue cneuuwanucTol. (B peaaxkuun OepepanbHoro 3aKoHa
OT 04.07.2003 r. N 92-03)

2. Heono3HaHHble Tpynbl nognexat obs3aTenbHOMy ¢oTorpapupoBaHuio
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7} AAKTUNOCKOMUPOBAHMUIO. KpemupoBaHue HEeOoMNO3HAHHbIX TpynoB He
ponyckaeTcA.

3. MNpn HeobXx0AMMOCTM U3BJEYEHUA Tpyna M3 MecTa 3aXOPOHEHUA
cnefoBaTeslb BbHOCUT MOCTaHOBAeHMe 06 3kcrymaumm w  yBegomndeT 06
3TOM 61n3KNX pOACTBEHHUKOB nnu pOACTBEHHUKOB NOKOWHOTO.
MocTaHoBNeHUe obsizaTeNbHO ANA AAMUHUCTPAUMM COOTBETCTBYHWEro MecTa
3aXOpoHeHuA. B cnyyvae, ecnum 6AM3Kue poACTBEHHUKU WUAM POACTBEHHUKMU
NOKOMHOIrO BO3paXawT MPOTMB 3KCrymMauuu, paspeweHue Ha ee npoBefeHue
BbllaeTCA CyAoM.

4. D3Ikcrymauma u OCMOTp Tpyna npou3BOAATCA C ydacTuem nuu,
YKa3aHHbIX B YaCTW MepBOW HacToAwen ctaTbu. Mpu HeobXOAMMOCTM OCMOTP
Tpyna MoxeT OblTb Mpou3BefeH A0 BO36YXAEHWA YroJioBHOro gena. (B
pefakuuu OeaepanbHOro 3akoHa OT ©02.12.2008 r. N 226-03)

5. Pacxopfbl, CBA3aHHble C 3KCrymauuen v nocaepywwmm 3axopoHeHuem
Tpyna, BO3MeWawTCcA pOACTBEHHUKaM MOKOWHOro B nopAgke, YyCTaHOBJAEHHOM
ctaTtbeh 131 HacTosuwero Kopekca.

CtaTtba 179. OcBuaeTenbCTBOBaHUE

1. [nAa ob6HapyxeHWs Ha Tene YesoBeka 0CObbIX NMpumeT, CnefoB
NpecTynieHus, TeNleCHbIX MOBPEXAEHU, BbIIBIEHUS COCTOAHUA OMbAHEHUS
WM WMHbIX CBOWMCTB U MPU3HAKOB, MMeKWWX 3HayeHue AJ18 YrosIOBHOTO Aena,
ec/im AnA 3Toro He TpebyeTcs MPOU3BOACTBO CyAebGHON 3KCMepTU3bl, MOXeT
6bITb  MpOW3BEAEHO OCBUAETEeNbCTBOBaHWE MOAO3peBaeMoro, o6BUHAEMOro,
noTepneBlWwero, a Takxe CBUAeTeNAa C ero cornacua, 3a UCKIYeHUeMm
cnyyaes, Korga  OCBMAETeNbCTBOBaHWE  HeOb6XOAMMO  AJIA  OLEHKMU
[OCTOBEpPHOCTMU ero nokasaHui. B cny4yasx, He Tepnswux oTnaraTenbCcTBa,
OCBMAETENbCTBOBAaHME  MOXeT  6biTb  NpouM3BeAeHO A0  BO3byxAeHuA
yronosHoro gena. (B penakuuu GepepanbHOro 3aKOHa
OT ©2.12.2008 r. N 226-03)

2. 0 npou3BOACTBE OCBUAETE/IbCTBOBAHUA cC/efoBaTesib  BbIHOCUT

NnoCTaHOBNEHME, KoTopoe ABnseTcA obAa3aTeNbHbIM ons
0CBUAETENbCTBYEMOrO nmua.
3. OcBugeTenbCcTBOBaHUE npousBoAUTCA cnegoBaTeneMm. Mpwn

HeobXxoaMMOCTU cnefoBaTeslb MNpuBiekaeT K Yy4vyaCcTM B MNpPOM3BOACTBE
0oCBUAETENbCTBOBAaHMA Bpadva WiW ApPYroro crneuuanucra.

4. MNpn OCBMAETENbCTBOBAHWM nMua ApYroro mnojfia c/iejoBaTeNb He
NpUCYyTCTBYeT, eCc/n OCBUAeTeNbCTBOBaHME COMPOBOXAAETCA O6HaxeHueMm
JaHHOro J/Mua. B 3ToM c/yyae ocCBUAeTeNbCTBOBaHME  MPOU3BOAUTCS
BpayoMm.

5. QoTorpapupoBaHue, BuAEO3aNUCb W KUHOCbEMKA B  C/aydaax,
NpefyCMOTPEHHBIX 4YaCTbW YeTBepTOM HacTodAwei cTaTbU, NPOBOAATCA C
cornacusa oceBufeTenbCTBYeMOro uua.

CtaTtbA 180. [lpoTOKONbB OCMOTpPa U OCBUAETENbCTBOBAHMUA

1. MpoTOKOAbl OCMOTPa W OCBUAETENbCTBOBAHUA COCTaBAAWNTCA C
cobnwpgeHnem TpeboBaHuU#n HacToAlWweMn cTaTbu, cTaTteh 166 u 167
HacToswero Kogekca.

2. B npoTokonax OnNUCbLIBaWTCS BCe AEWCTBUS cnefoBaTens, a Takxe
BCe ObBHapyxeHHoe npu ocMoTpe M (MAM) OCBUAETENbCTBOBAHUM B  TOW
nocnenoBaTeNbHOCTH, B KaKoM Npou3BOAUNUCH OCMOTP "
ocBuaeTeNbCTBOBaHWe, U B TOM Buae, B KAaKoM obHapyXeHHOe Habnwaanocb
B MOMEHT OCMOTpa M OCBMAETENbCTBOBaHUA. B MpoToKo/ax MNepeyncnfanTcs
M  OMNUCbLIBATCA BCe npeaMeTbl, W3bATble npw ocMoTpe " (nnn)
OCBUAETEe/IbCTBOBAHUA.

3. B npoToKoNax TaKXe AOJXHO ObITb yKa3aHo, B Kakoe Bpemsa, Mpw
KaKoM noroge ] KakKoM  OCBelleHUn NpOU3BOAUIUCE OCMOTP WM
OCBUAETENbCTBOBAHME, Kakue TexXHU4eckue cpeacTBa ObUIM  MPUMEHEHbI U
Kakue mnonyyeHbl pe3ynbTaTbl, Kakue npegMeTbl U3bATH U oneyaTaHbl U
Kakoi ne4vyaTblw, KyAa HanpaBfeHbl MOcje ocMOTpa TPynm WAM  NpeameThl,
UMellMe 3HayYeHWe A1 YroJsI0OBHOrO Aena.

CtaTbA 181. CneacTBEHHbIA SKCMNEepUMEHT

B uenAx npoBepkM UM YTOYHEHUA [AaHHbIX, MWMEKWUX 3HayYeHue AnA
YyroNoBHOrO pAena, cjlejoBaTeNnb  BnNpaBe  MNpou3BeCTy CleACTBEHHbIN
SKCMNepuMeHT MyTeM BOCMPOW3BeAEeHUs AeACTBUIA, a Takke 0H6CTaHOBKW uau

WHbIX 0B6CTOATENBbCTB OMpefeneHHOro cobeiTua. [pu 3ToM npoBepsieTCs
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BO3MOXHOCTb BOCNpUATUA Kakux-numbo ¢aKTOB, coBeplieHMA onpeneneHHbIX
nencTBun, HacTynnaeHunAa Kakoro-nun6o CO6bITMF|_, a TakKXe BblABNAKNTCA
nocnenoBaTeNIbHOCTb nNpoucueawero cobbTUS U MexaHwu3Mm 06pa3OBaHMF|
cnegos. [lpou3BOACTBO C/NeACTBEHHOrO 3KCMepuMeHTa AonyckaeTcA, ec/u
He COo3[4aeTCA OMaCHOCTb ANnA 340pOoBbA y4HaCTBYWWUMX B HeM Jinl.

FNABA 25. OBbICK. BbIEMKA. HANOXEHWUE APECTA
HA TIOYTOBO-TEJIETPAGHBIE OTMNPABNEHUA. KOHTPO/b
M 3ANUCb NMEPErOBOPOB

CtaTtbAa 182. OCHOBaHWA WM MOPAAOK NPOM3BOACTBA OObICKA

1. OcHOoBaHMeM MpoOM3BOACTBA OObICKA ABMAETCA HanuMyue AOCTATOYHbIX
OaHHbIX MonaraTtb, 4YTO B Kakom-nubo mecte wuam y Kakoro-nubo nuvua
MOTYT  HaxoAUTbCA  opyauAa npecTynieHua, npegMeTbl, AOKYMEHTbl W
LEeHHOCTU, KOTOpble MOryT MMeTb 3HayeHuWe ANA YroJIoBHOro jgena.

2. 06biICK MPOM3BOAUTCA Ha OCHOBAHUW MOCTAHOBJIEHWA CnegoBaTens.

3. 06bICK B XwWiuvuwe NpOUM3BOAUTCA Ha OCHOBaHUM CyAebHOro peweHwus,
npuHUMaemoro B nopAgke, YCTAHOBJIEHHOM cTaTbeln 165 HacToAwero
Kopekca.

4. o Havyana obbicka cregoBaTenb NpeabABAAET MOCTAHOBNAEHUE O
ero npousBoACTBE, a B CAyYaAXx, MNpeAyCMOTPEHHbIX 4YacTbl TpeTbei
HacToAweW cTaTbu, - cyaebHoe pelweHue, paspewalnlee ero NPoM3BOACTBO.

5. Jlo Ha4ana obbicka cnepoBaTesb npeanaraeT AO6pPOBONBLHO BblAATb
nognexawune U3bATUIO NpeameTbl, AOKYMEHTbl U LEHHOCTU, KOTOopble MOryT
UMeTb 3HaveHWe ANA YyronosHoro gena. Ecnum oHu BblgaHbl Ao6pOBONBHO U
HeT OCHOBaHMW oOMnacaTbCA WX COKpbLITUA, TO crefoBaTeNb BMApaBe He
nponsBoAnTb 06bICK.

6. MNpu npousBoacTBe 0b6bICKa MOrYT BCKpbIBaTbCA obble nomeweHus,
ecnu Bnageney OTKasbiBaeTCcA [O6POBO/ILHO WX OTKpbITb. [pu >TOM He
JONXHO  jgonyckaTbcA He Bbi3bIBAEMOE HeOb6XOAMMOCTBH MNOBpEeEXAeHUe
MMylecTBa.

7. CnepoBaTenb MpUHUMAET Mepbl K TOMY, 4TOObl He ObUIM OrnaweHsl
BbIIBIEHHbIe B Xofe obbicka 06CTOATeNnbCTBA YacTHOW  XM3HM auua, B
MomMelweHun KoOToporo 6bin  npousBefeH o06bICK, ero AuvHas u  (uau)
ceMeliHas TaWHa, a Takxe 06CTOATENbCTBA YAaCTHOM XU3HWU ApYyrux nuvu.

8. CnepoBaTesib BMpaBe 3anpeTuTb JuuUaMm, MpUCYTCTBYKWMM B MecTe,
rae npoumsBoguTcA O6bICK, MOKMAATb €ro, a Takxe obwaTbcAa Apyr c
OPYrOM WX WHBIMM NMLAMKU A0 OKOHYaHMA obbicKka.

9. Npu npousBoacTBe 06bicka BO BCAKOM C/lyvae W3bIMaTCA npegmeThl
M OOKYMEHTbl, WU3bATble U3 obopoTa.

10. U3bATble npeaMeTbl, [AOKYMEHTbl W LEHHOCTHU npeabLABAANTCA
MOHATHM W APYruM JMUaM, NPUCYTCTBYWWMM Mpu obbicke, W B cClyvae
HeobX0AMMOCTU YMaKOBbLIBAWTCA M OMeYaThiBaWTCA Ha MecTe ob6bicka, 4TO
yfAocToBepAeTCcA NOANMUCAMU YKa3aHHbIX Aul.

11. nNpu npou3BOACTBE O6bICKA Y4YaCTBYWT /MU0, B TMOMEWEHUN
KOTOpPOro Npou3BOAMTCA OObICK, NGO COBEPWEHHONIETHUE YNEHbl €ro CemMbM.
Mpu npousBoacTBe o06bICKa BMpaBe MNPUCYTCTBOBATb 3aWMTHUK, a Takxke

agBoKaT TOro /Juua, B MOMEWEeHMUM KOTOpPOro Mpou3BOAUTCA 06biCK. (B
pefakuuu OegepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)
12. Mpwu npou3BoOACTBe obbicka cocTaBnfAeTca npoTOKON B

COOTBETCTBUMM CO cTaTbaMU 166 n 167 HacToswero Kopekca.

13. B npoToKOJie AOMXHO bbiTb yKa3aHO, B KAakKOM MecTe M Mpu Kakux
obcToATeNbCTBAX 6bIM OBHapyxXeHbl npeaMeTbl, AOKYMEHTbl UAM  LEHHOCTH,
Bbl4aHbl OHW LOOGPOBONLHO WAM  U3bBATH MPUHYAUTENbHO. Bce u3bIMaeMble
npegmeTbl, AOKYMEHTbl U LEHHOCTU AOJKHbI ObiITb MNEepeyucneHbol C  TOYHbIM
yKa3aHuem MX KOJM4YecTBa, Mepbl, Beca, WMHAWBUAYANbHbIX MPU3HAKOB U MO
BO3MOXHOCTU CTOUMOCTMH.

14. Ecnm B xofe o6bicka 6biAv NpeAnpuHATb MOMbITKU YHUYTOXUTb WK
CNpATaTb MNoANiexawme M3bATUKW NpeaMeTbl, AOKYMEHTbl MM LEeHHOCTU, TOo 06
3TOM B MNpPOTOKOJie fenaeTcA COOTBETCTBYHWWaA 3anucCb M YKa3blBaKWTCA
NPUHATbBIE Mepbl.

15. Konua npoTokona BpyYaeTcA Auuy, B MOMEWeHUn KOToporo 6o
npoussefdeH 06bicK, MO0 COBEpWEHHONETHEMY 4YineHy ero cembu. Ecam
0bbICK nNpou3BOAMACA B TMOMEWEHUM OpraHusauuMm, TO KOMWUA MNpOTOKOSA
BpyYaeTcA Nojg pacnucky NpeacTaBUTEN aAMUHUCTpauUMM COOTBETCTBYHLEN
opraHusauum.

16. 06bICK MOXeT Npou3BOANTbLCA n B uensax 06HapyxeHus
pa3biCKMBAEMbIX JIL U TPynos.
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CtaTtbA 183. OCHOBaHMA W MOpAAOK MPOU3BOACTBA BbleMKU

1. Npu HeobxoaumoCTH M3bATUA onpepeneHHbIX npegMeTos "
OOKYMEHTOB, UMewWwWX 3HayeHue ANA YrosioBHOro Jena, UM ecin  TOYHO
M3BECTHO, IAe U Yy KOro OHW HaxXopATCA, MNPOUM3BOAUTCA MX BbleMKa.

2. Bblemka npov3BoAuTCA B nopAnKe, YCTAHOBAEHHOM cTaTbeh 182
HacToAwero Kopekca, C U3bATUAMU, NpPefyCMOTPEHHbIMW HaCTOAWeN
cTaTbeW.

3. Bblemka npegmMeToB M AOKYMEHTOB, COAepxXalWux rocynapCTBeHHYI0
nnu MHYl0 ~ OoXpaHAemyl ¢efepanbHbiM 3aKOHOM TaiHy, MpegMeToB ¥
[OKYMEHTOB, coOAepxawux WHPopMauuw O BKJIajax W cyeTax rpaxgaH B
6aHKax U WHbIX KpeAWTHbIX OpraHM3auuAx, a Takxe Bewen, 3aNOXEeHHbIX uau
CAAQHHBIX Ha XpaHeHuMe B nombaph, NPOU3BOAUTCA Ha OCHOBaHUM cyaebHoro
peweHusa, npuHMUMaemoro B nopagke, YCTaHOBJIEHHOM cTaTbeil 165

HacToAwero Kopekca. (B pefakuuu depepanbHbIX 3aKOHOB
OT ©5.06.2007 r. N 87-03; oT ©3.12.2007 r. N 322-03)
4, (YTpaTuna cuny - ®epepanbHbii 3aKOH

OT 05.06.2007 r. N 87-03)

5. Jlo HaYana BbleMKM cnefoBaTeslb NpepsiaraeT BbigaTb nNpeameThl U
OOKYMEHTbI, MoAnexawme U3bATUW, a B C/ly4yae OTKa3a NpPOU3BOAUT BblEMKY
NPUHYAUTENBHO.

6. B cnyyYyae BbleMKM 3aJIOKEHHOW WAW CAAHHOW Ha XpaHeHue B
nombaps Bewu B TpPexAHEBHbIN CPOK MPOU3BOAUTCA yBegomsiieHne o6 3TOM
3aeMuuka wau noknaxepatenda. (YacTe pJononHeHa -  OepepanbHblii 3aKOH
oT 03.12.2007 r. N 322-03)

CTtaTbsa 184. JIn4HbIA 06bICK

1. Mpu HanNM4YMM OCHOBAHWW M B MNOpAAKe, KOTOpble nNpeaycMoTpeHb
4yacTAaMU nepsoMu 7] TpeTben CTaTbM 182 HacToAwero Kopgekca,
NPOU3BOAUTCA JIMYHBIK OBLICK MOAO3peBaeMoro, O6BMHAEMOro B Lensx
0bHapyxeHus M  WU3bATUA nNpeaMeToB U [OKYMEHTOB, MOrywux WMeTb
3HaYyeHne ANA YyronoBHOro gena.

2. JIMYHbI  OBbLICK MOXeT 6biTb npousBeneH 6e3 COOTBETCTBYHIErO
NOCTAHOBNEHUA MpU 3a[epXaHUU Nnua WU 3aK/4YeHUM ero noj cTpaxy, a
Takxe npuM HaAU4YUM [JOCTATOYHbIX OCHOBaHWUW nonaraTtb, 4YTO AuUO,
HaxojsAweecA B MOMeWEHUM WX WHOM MecTe, B KOTOPOM MNpOU3BOAUTCA
obbick, cKpblBaeT npu cebe npegmeTbl UAN AOKYMEHTbl, KOTOpble MOTyT
MMeTb 3HayeHue ANIA YronoBHOro fgena.

3. JInyHbiAi  06LICK /IMLA NPOU3BOAUTCA TOJIbBKO JIMLOM OOHOIO C HUM
nona M B NpUCYTCTBUU MOHATLIX U CNeuMasMcToB TOro Xe nona, €ecAu OHU
y4acCTBYKWT B [AAHHOM C/IeACTBEHHOM AENCTBUMU.

CtatbAa 185. HanoxeHue apecTa Ha MNOYTOBO-TesierpadHole
OTNpaB/ieHnA, UX OCMOTP W BbleMKa

1. Mpu HanU4YMM [OCTATOYHbLIX OCHOBAHWUW MNofnaratb, YTO nNpeAamMeThl,
OOKYMEHTbl WIN CBefeHWA, uMelwne 3Ha4YeHue ANA YyrosioBHOro gena, MoryT
coAepxaTbCA COOTBETCTBEHHO B 6aHAeponax, NOCbAKAX Wau Apyrux
NoYTOBO-TeserpadHbix OTnpaBAeHUAX nuéo B Tenerpammax nnm
paguMorpaMMax, Ha HUX MOXeT OblTb HaJioOXeH apecT.

2. HanoxeHue apecTa Ha MNOYTOBO-TesnerpadHole OTNpaBAEHUA, UX
OCMOTP M BbleMKa B y4YpexAeHUAX CBA3U TMPOU3BOAATCA Ha OCHOBAHUU
cynebHoro peweHuss, nNpUHMMAeMoro B MopAAKe, YCTAHOBJAEHHOM CTaTbeMn
165 HacToswero Kopekca. (B penakuum depepanbHoro 3aKOHa
OT 29.05.2002 r. N 58-03)

3. B XogaTancTee cnepoBaTens o HaNoXeHnu apecTa Ha
no4YTOBO-TenerpadHole OTNpaB/ieHNA U NPOU3BOACTBE MX OCMOTpPA WU BbIEMKM
yKa3blBawTCA:

1) ¢amunua, wumA, OTYeCTBO M ajpec auua, MOYTOBO-TesnerpadHslie
OTNpaBfeHNA KOTOPOro [LOJIXHbl 3a4epXuBaTbCA;

2) OCHOBAHWA HANOXeHWs apecTa, MNPOU3BOACTBA OCMOTPA W BbIEMKMU;

3) Buabl NoYTOBO-TesnerpadHblX OTMNpPaBAEHU, MNoANEeXaWnx apecTy;

4) HauWMeHOBaHMe Y4YpexAeHWs CBA3M, Ha KoTopoe BO3/1araeTcA

06A3aHHOCTb 3a4epxXmBaTb cooTBeTCTBYyHWMe I'IO‘-ITOBO-Te.I'Ierad)HbIe
oTnpaBneHUA.

4. B cny4Yae npuHATMA CyOoOM  peleHnAa O HaJIOKeHUMU apecTa Ha
I'IO‘-ITOBO-TeJ'Iera¢HbIe oTnpassieHnA ero KonunAa HanpaBnAaeTcA B
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COOTBETCTBYKIWEe YyypexaeHue CBA3KU, KOTOpOMY nopyvaeTcA 3afepxuBaTb
no4yToBO-TenerpadHole OTNpaBieHMA U He3ameAUTeNbHO YyBeAoMnATb 06
3TOM cJsiefoBaTenA.

5. OcmoTp, BbleMKa n CHATHe Konui C 3aflepXaHHbIX
no4YToBO-TesierpadHuiX  OTNpaBAEHUN npousBoAATCA  cnegoBaTeneM B
COOTBETCTBYHWWEM Y4YpexXAeHUn CBA3M C y4yacTuMeM TMOHATbIX W3 4ucna
paboOTHUKOB AAHHOrO y4YpexaeHua. B HeobxoauMmbix cny4asx ANfA yyacTua B
OCMOTpe W BbleMKe MO4YTOBO-TenerpadHbix OTMpaBfieHWi cnepfoBaTeNb Brpase
Bbi3BaTb CheuuanucTa, a Takxe nepeBofjyuMka. B kaxaom cayvae ocMmoTpa
noYToBO-TesierpadHbIX OTNPaB/IEHU COCTaBAAETCA MNPOTOKOA, B KOTOpPOM
yKa3biBaeTCA, KeM W Kakue Mo4YToBO-TesnerpadHole oOTNpaBneHUs Obuiu
noABeprHyTbl  OCMOTPY, CKOMUpOBaHbI, oTnpasieHsl  agpecaTy WM
3a/epxaHbl.

6. ApecT Ha NnoYTOBO-TeserpadHoie oTnpaB/ieHuA OoTMeHAeTCA
cnepoBaTenem c obA3aTesibHLIM yBefomaeHWem o6 3TOM cypa, MpUHABLIEro
pelweHve O HaJlOXeHUM  apecTa, ] npokypopa, Korga  oTnagaet
Heob6xoAMMOCTb B 3TOM Mepe, HO He Mo3JHee OKOHYaHuA npeABapuTeNIbHOro
pacciefoBaHUA MO AAaHHOMY YrOJIOBHOMY Jeny.

CtaTtbA 186. KOHTpo/sb M 3anucb neperoBopoB

1. TMNpu Hanu4uuM [OCTATOYHbIX OCHOBAHWK MonaraTb, 4YTO TenedOoHHble
M  WHble neperoBopbl MOAO3pPEBAEMOro, OOBUMHAEMOro U ApPYrux Auu MOryT
coAepxaTb CBefeHuWA, uMellWwuWe 3Ha4vyeHWe p[NA  YrosoBHOro Jena, ux
KOHTPOJIb M 3anucCb AONYCKaKwTCA Mpu NpousBOACTBE MO YroJsioBHbIM Aenam o
npecTynieHnsax CpefHen TAXeCTU, TAKKUX U 0C0b60 TAXKMX NpecTyrneHUsax
Ha OCHOBaHuu cyaebHoro peweHus, npuHMMaemoro B nopAagke,
YCTaHOBJIEHHOM cTaTben 165 HacToAwero Kogekca. (B pepakuuu
denepanbHbIX 3aKoHOB OT 29.05.2002 r. N 58-03;
OT 24.97.2007 r. N 211-03)

2. Mpn  HanuyMuM yrposbl COBepleHUA HaCcunuAa, BbiMOraTesibCTBa U
ApYruX MpecTynHbIX AeNCTBUA B OTHOWEHWW NOTepnesBwero, CBUAETENA WK
UX 6AU3KUX POACTBEHHUKOB, POACTBEHHWKOB, 6AU3KUX UL KOHTPOIb U
3anucb TenedoHHbIX W WHbBIX MNeperoBOpoB AOMNYCKAWTCA MO MNUCbMEHHOMY
3aABJIEHUI0 YKa3aHHbIX JiilL, a npu OTCYTCTBMU TaKoro 3afB/ieHMA - Ha
OCHOBaHUM cyaebHOro peuweHus.

3. B XxopaTancTteBe cnepoBaTena O NPOUM3BOACTBE KOHTPOAA M 3anucu
TenedoHHbIX U WMHbIX MeperoBOpPOB YKa3biBAKTCA:

1) yronoBHoe peno, npu npou3BOACTBE KOTOpPOro Heobxoaumo
npumMeHeHue [AaHHOW Mepbl;

2) OCHOBaHMA, MO KOTOpbHM MPOU3BOAUTCS [AAHHOE CJieACTBEHHOE
nencTeue;

3) ¢amunna, wuMA ¥ OTYECTBO JiMUA, YbU TenedoHHble W  UHble
neperoBopbl NOAJIEXAT KOHTPOJIO U 3anucu;

4) CpoK OCyWeCcTBJEHUA KOHTPONA W 3anucu;

5) HaumeHOoBaHWe oOpraHa, KOTOpoMy nopy4aeTrca TexHu4yeckoe
ocylecTB/IeHNe KOHTPONA W 3arnucu.

4. MNocCTaHOBNEHME O MPOU3BOACTBE KOHTPONA U 3anUCKU TenepoHHbIX W
NHbIX neperosopos HanpaBfiAeTcA cfiefoBaTeneM [ANA UCMOJIHEHMA B
COOTBETCTBYHWMWIA OpraH.

5. MNpousBoacTsBo KOHTpoOnA " 3anucu TenedoHHbIX M UHbIX
neperoBopoB MOXeT 6biTb YCTAHOBAEHO Ha Cpok p[o 6 mecAueB. OHO
npekpawaeTcsa MO MNOCTAHOB/JIEHUW cJiegoBaTensa, €ecaM HeobxoAMMOCTb B
OaHHOW Mepe OTnagaeT, HO He MO3JHee OKOHYaHUA npeaBapuUTeNbHOMO
paccnefoBaHuA Mo AaHHOMY YroOJIOBHOMY Jeny.

6. CnepoBaTesib B TeYyeHMe BCEro Cpoka MNpPoOM3BOACTBA KOHTpoOaA MU
3anucu TenedoHHbIX M  MWHbIX NeperoBopoB BrnpaBe B Jwboe Bpems
ucTpeboBaTb OT OpraHa, MX ocylwecTBaAwwero, ¢oHOrpammy AJifs OoCMOTpa U
npocnyuuBaHnAa. OHa nepepaeTcA cnejoBaTeslt B oOfnevyaTaHHOM Bupae C
COMpOBOAUTENbHLIM MUCbMOM, B KOTOPOM AO/MXHbl 6bITb  yKa3aHbl AaTbl WU
BpemMA Havana W OKOHYaHMA 3anucu yKas3aHHbIX MeperosBopoB WU KpaTkue
XapaKTepUCTUKU UCMONb30OBAHHBIX MPU I3TOM TeXHUYEeCKUX CpefcTB.

7. 0 pe3ynbTaTax  oOcCMOTpa " npocnywvBaHuAa ¢doHOr pammbl
cfepoBaTeNlb C y4acTuMeM MOHATbIX U Mpu HeobxogumocTu cneumanucTa, a
Takxe /vy, Ybu TenedoHHbIE M MHble MeperoBOpbl 3anMucCaHbl, CoOCTaBaAeT
NpoTOKON, B KOTOpPOM fo/sxHa OblTb [AOC/MOBHO M310XeHa Ta YacTb
doHOrpammbl, KOTOpadA, MO MHEHUKW CaefoBaTeNA, WMeeT OTHOWeHne K
OAHHOMY YroJIoBHOMY  feny. Nvua, y4dacTsywwme B ocMoTpe n
npocaywnBaHuM QGOHOrpamMmbl, BMpaBe B TOM Xe NpOTOKOAE WKW OTAesIbHO
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U3/IOXMTb CBOM 3amMevaHua K MpOTOKONYy.

8. OGoHOrpamma B TMOJHOM o0b6beMe npuobwaeTcs K  MaTepuanam
yronoBHOro  jgena Ha OCHOBaHWM TMOCTAHOBNEHUA cnegoBaTensa Kak
BelwecTBEHHOE [O0Ka3aTeNnbCTBO W XPaHUTCS B OMNEYaTaHHOM Buae B
YCNOBUAX, WCK/INYaKIWMX BO3MOXHOCTb MNPOC/AYWMBAHUA U TUPAXUPOBAHMUSA
GoOHOrpamMMbl MOCTOPOHHUMU JIMLAMKM M OBecneyYuBaKWMUX ee COXPAHHOCTb U
TeXHWYeCKyl NPUrogHOCTb A8 MOBTOPHOrO MPOC/AYWMBAHUSA, B TOM 4YucCsie B
cyaebHoMm 3acefaHuu.

FNABA 26. [OMNPOC. O4YHAA CTABKA. OMNO3HAHMUE.
MPOBEPKA MOKA3AHUI

CtatbAa 187. MecTo M Bpema ponpoca

1. [Jonpoc npoBOAUTCA MO MecTy NPOM3BOACTBA MpeABapUTENIbHOIO
cneacteua. CnepgoBaTenb BhpaBe, eCcAM Npu3HaeT 3TO  Heo6XOAWMbIM,
NpoBecTU [OMNPOC B MecTe HAaXOXAeHWs AOoMNpaluBaemMoro.

2. [lonpoc He MOXeT A/MUTbCA HenpepbiBHO 60siee 4 4acos.

3. [poposixeHne Jonpoca AOMNyCKaeTcA Mocjie rnepepbiBa He MeHee 4YeMm
Ha OAMH Yac [4na  oTAplxa " NPUHATUA nuum, npuyem  obuwas
NPOAONXUTENbHOCTb [JAOMPOCAa B TeYeHMe [JHA He [OJIXHA MpeBblwaTb 8
YacoB.

4, Npu HanU4YUM MeAULMHCKMUX NOKa3aHWi MpoAo/IXMTENbHOCTb LONpoca
YCTaHaBAMBAETCA Ha OCHOBaHMU 3aK/KW4YeHUA Bpaya.

CtaTtbA 188. lopAafok Bbi30Ba Ha Aonpoc

1. CBupeTenb, NOTepneBWXA BbI3LIBAETCHA HA AOMPOC MNOBECTKOW, B
KOTOpPOW YKa3biBawTCA, KTO M B KAKOM KayecTBe Bbi3blBaeTCA, K KOMYy M MO
KaKoMy ajapecy, JaTa U BpeMs fABKM Ha JAOMpPOC, a TakKxe nocieacTBuA
HeABKU 6e3 yBaXMUTENbHbIX MPUYUH.

2. lMoBecTka Bpy4YaeTcAa Juuy, Bbi3bIBAEMOMY Ha jonpoc, noga
pacnucky  nnMbo nepepaeTcA C  MoMoWwbl CpeacTtB  cBA3U. B cnyvae
BPEMEHHOI0 OTCYTCTBMA JiMUa, Bbi3bIBAEMOro Ha jonpoc, nosecTka
Bpy4aeTcAa COBeplWeHHoNeTHEMY YyneHy ero cembu nubo nepepaeTcs
AOMUHUCTpAUUM MO MeCcTy ero paboTbl WM MO MOPYYEHUKW CNefoBaTeNs WHbIM
AMuaMm M opraHusauuaMm, KoTopble 06A3aHbl nepefaTb MNOBECTKY nuuy,
Bbl3bIBaeMOMY Ha Jonpoc.

3. /luyo, BbI3bIBAaEMOE Ha AOMpoCc, 0653aHO ABUTbCSA B HA3Ha4YeHHbIN
cpok nubo 3apaHee yBeAOMUTb CJ/lefoBaTeNil O MpUYMHAX HeABKU. B cnydvae
HeABKU 6e3 yBaXWUTesIbHbIX MPUYUH NULO, BbI3bIBAEMOE Ha [OMPOC, MOXEeT
6bITb NMOABEPrHYTO MpUBOLY /IMBO K HEMY MOTryT OblTb MPUMEHEHbl MHble Mepbl
npoLeccyanbHOro MpUHYXAEHUA, NpefycMOTpeHHble cTaTbel 111 HacToAwero
Kopekca.

4. Jlnyo, He pocTurwee Bo3pacTa WeCTHAAUATW NeT, Bbi3biIBAETCA Ha
JOMNpoC 4Yepe3 ero 3aKOHHbIX MpeacTaBuTenen nmMbo 4Yepes aAMUHUCTpPALMK
no MecTty ero pabotel uau y4ebbl. WHOW nOpAKOK BbI3OBA Ha AOMpOC
JOMNyCcKaeTCA NuWb B CayYae, Koraa 3TO Bbi3biBaeTcA o06CTOATENbCTBaAMM
yrosoBHOro Aena.

5. BoeHHOCANyXaWwui BbI3bIBaeTCA Ha [OMNpoC 4Yepe3 KOMaHAOBaHue
BOWHCKOW 4acTMu.

CtaTtbAa 189. Ob6bwue npaBuia MNpoBefeHMA [onpoca

1. Mepen  ponpocom  cnepoBaTesb BbIMONHAET  TpeboBaHuA,
npefyCcMOTpPEHHbIE Y4acTbk MATOW cTaTbu 164 HacToswero Kopekca. Ecaum y
cnepfoBaTenA  BO3HWKAWT COMHeEHMA, BrajeeT v JonpawvsBaemMoe  JMLO
A3bIKOM, Ha KOTOPOM BefeTCA MNMPOM3BOACTBO MO YroJI0OBHOMY fAefny, TO OH
BblACHAET, Ha KaKoM  A3blke fJonpawuBaemMoe JMLO XesfaeT [aBaTb
nokasaHua. (B penakuuu OepfepanbHOro 3aKoHa
OT 04.07.2003 r. N 92-03)

2. 3apaBaTb HaBojAwue BONpocChl  3anpewaertcA. B ocTanbHOM
cnepoBaTenb cBobodeH npu Bbibope TaKTUKKM gonpoca.

3. JlonpawnBaemoe  AuULO BNpaBe Mo/b30BaTbCA [OKYMEHTaMu U
3anncamu.

4. Mo vHMuMaTuBe caefoBaTenNa WaM MO XO0AaTalncTBY AOMNpawnBaemMoro
NMua B xode [onpoca MOryT 6biTb nNpoBefeHsl ¢poTorpapupoBaHue, ayamo- U
(wnn) BHMAeO3aANUCb, KUHOCbEMKA, MaTepuanbl KOTOPbIX XPaHATCA Mpu
YyroJsioBHOM Jene n Nno  OKOHYaHuu npeasapuTeIbHOr o cnencTeuA
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oneyaTbiBaWTCA.

5. Eciam cBupeTenb ABWUACA Ha [OMPOC C aABOKATOM, MpUrnaweHHbM
UM ONA  OKa3aHWA WpUAMYecKon nomowu, TO aABOKAT MNPUCYTCTBYeT npu
Jonpoce ¥ nonb3yeTcs NpaBamu, MNpenyCMOTPEHHbBIMU YacTbH BTOPOW CTATbM
53 HacToAwero Kopekca. Mo okoHYaHWM Aonpoca afABoOKaT BrpaBe AenaTb
3aAaBJ/IeHMUA O HapyweHMAX nNpaB W 3aKOHHbIX WHTepecoB cBuaeTens.
YKa3aHHble 3afABNeHUA rnognexaT 3aHeceHuw B MpoOTOKOA Aonpoca. (B
pefakunn OefepanbHOro0 3aKoHa OT ©4.07.2003 r. N 92-03)

CtaTtbAa 190. [lpoTokon ponpoca

1. Xogpg 7] pe3ynbTaThl gonpoca oTpaxawTca B npoTokone,
COCTaBNsseMOM B COOTBETCTBUM CO CcTaTbaAMM 166 u 167 HacToAwero
Kopekca.

2. Moka3aHuA JonpawnmBaeMoro auua 3anucbiBalTcA OT NepBoro nuvua
M N0 BO3MOXHOCTU [AOCNOBHO. Bonpocbl U OTBETbl Ha HUX 3anNUCbIBAaNTCA B
TOW nocnepoBaTeNbHOCTM, KOTOpas MMesa MecToO B Xofe Jonpoca. B
NPOTOKOJ1 3aMNuCbIBAWNTCA BCE BOMPOChl, B TOM 4YuC/Ie U Te, KOTOpble Obiau
OTBeAeHbl cejoBaTenemM nnm Ha KOTOpble 0TKa3alocCb oTBeYyaTb
JonpawvBaemoe nuUO, C yKa3aHMeM MOTMBOB OTBOJA W/IM OTKasa.

3. Echm B Xoje pJonpoca [AonpawuBaemMoMy uuy NpeabABAANUCH
BelleCTBEHHbIE JoKa3aTenbCTBa M AOKYMEHTbl, Orjawanucb NpPOTOKObI
OPYruxX cneacTBEHHbIX AENCTBUWA U BOCNPOU3BOAUIUCL MaTepuansl ayano- U
(wnn) BMAEO3aANUCU, KUHOCHEMKM CNEeACTBEHHbIX AEeNCTBUIA, TO 06 3TOM
AenaeTcA COOTBETCTBYyHWWaA 3anucb B NpoTokKojae pgonpoca. B npoTokone
Takxe [OJXHbl OblITb OTpaxeHbl NOKa3aHUA AOMNpaWMBAeMoro nAuua, AaHHble
npu >TOM.

4. Ecnum B Xxoge pornpoca npoBoauancb ¢otorpadupoBaHue, ayaumo- wu
(unn) Bupeosanncb, KUHOCHLEMKA, TO MPOTOKOJ [LOJIKEH Takxe CoAepxaTb:

1) 3anuchb 0 npoBegeHun o¢oTorpapupoBaHua, ayamo- u  (Mam)
BMAEO3annucu, KUHOCBbEMKMU;

2) cBepeHus o TexXHU4YeCcKunx cpencTBax, 06 yCnoBuAX
¢oTorpadpupoBaHusa, ayamo- u (WAM) BUAEO3ANMUCU, KUHOCHEMKU U O dakTe
NPUOCTAHOBNEHUS ayauo- M (WAM) BMAEO3ANMUCU, KUHOCHEMKWU, NpUYMUHE U
ODINTENbHOCTM OCTAHOBKM MX 3anucu;

3) 3aABNeHuA AonpawvBaeMoro nvua no nosoay npoBefeHuA
¢oTorpadpupoBaHua, ayamo- u (UauM) BULEO3ANUCU, KUHOCHLEMKMU;

4) noanucu JonpawMBaeMoro auua M caefoBaTens, yAoCToBepswwue
NpaBUIbHOCTb MpPOTOKOAA.

5. JlonpawuBaemMbM JIMLOM B XOAe AOMNpOca MOryT 6biTb U3rOTOBJIEHDI
CXeMbl, YepTexu, pUCYHKHU, Anarpammol , KOTOpble npuobwawTcsa K
NpoTOKOJly, O 4YeM B HeM AeflaeTCcA COOTBETCTBYHWIAsA 3anuchb.

6. o OKOHYaHMM Jonpoca MpPOTOKON MpeAbABAAETCA AONpawvMBaeMoMy
nvgy  pnAa npoyTeHus nmbo no ero npocbbe ornawaeTcs cnejoateneMm, o
4eM B MNpOTOKOJE [enaeTcA COOTBETCTBYWWAA 3anuchb. XomaTancTseo
JOMpawMBaemMoro O AOMOJHEHMM U 06 YTOYHEHUM NPOTOKOSA MOANEXUT
o06A3aTeNbHOMY YAOBJIETBOPEHUI.

7. B npoTokone yka3biBalTCcA BCe nuua, Yy4acTBOBaBwue B jonpoce.
Kaxaplii U3 HUX [JOJKEH noanucaTb NPOTOKONA, a Takke BCe cAeflaHHble K
HemMy [OMOJIHEHUA U YTOYHEHUA.

8. OaKT O3HAKOMAEHUA C MOKA3aHUAMU U MpPaABUIBHOCTbL WX 3anucu
JornpawvBaemoe MU0 YAOCTOBepAEeT CBOel Mnoanucbild B KOHUE MpoToKona.
JonpawvBaemoe nuUO MoANUCHIBaeT Takxe KaxAayw CTpaHuuy npoToKona.

9. OTKa3 OT MOAMUCAHMA MPOTOKONA AOMPOCA MAM HEBO3MOXHOCTb €ro
nognvcaHna auuamm, Yy4YacTBOBaBWMMM B AONpoce, yAoCTOBepsAeTCcA B
nopsafke, yCTaHOBJIEHHOM cTaTbei 167 HacToAwero Koaekca.

CtatbAa 191. OcobeHHOCTM [AOMpoOCa HecoBeplweHHoNeTHero
noTtepneswero WAnM ceugeTensd

1. [Jlonpoc  noTepneBwero WAM  cBUAeTens B Bo3pacTe Ao
YyeTblpHaguaTH JieT, a Mo YCMOTPEHWH c/lefoBaTend M [JOMpoC MoTeprneswero
M CcBUOeTeNna B BO3pacTe OT YeTblpHajguaTM [0 BOCEeMHaauaTu  neT
npoBoAATCA C Yy4yacTuem negarora. [lpu fgonpoce HecoBepWeHHONeTHero
noTepnesBWero WIM CcBUAETeNA BrpaBe MPUCYTCTBOBaTb €ro 3aKOHHbIW
npeacTaBuTeNb.

2. MNoTepneBuve U CcBUAETENM B BO3pacTe A0 WeCcTHaguaTu JeT He
npeaynpexpawtcss 06 OTBETCTBEHHOCTU 33 OTKa3 OT JAayu MOKa3aHuin M 3a
Jayy 3aBefOMO JIOXHbIX  MOKa3aHuuin. [pu  pa3bsACHEHUU  YKa3aHHbIM
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noTteprnesBwWMM W CBUAETENAM WX MNpoueccyalsibHbiX MpaB, nNpefyCcMOTPEeHHbIX
COOTBETCTBEHHO cTaTbAMM 42 U 56 HacToAwero Kogekca, WM yKasbiBaeTcA
Ha HeobxoAWMOCTb FOBOPUTbL MpaBay .

Ctatba 192. O4Haa cTaBka

1. Ecnn B nokKasaHuAX  paHee  [JONPOWEHHbIX  JIWL  UMeKwTCA
CyulecTBeHHble NMpoTUBOpeYunsa, TO CaefoBaTeslb BrpaBe TMPOBECTU OYHYH
cTaBky. O4Haa cTaBKka nMpoBOAUTCA B COOTBETCTBMM CO CcTaTben 164
HacTosAuwero Kopekca.

2. CnepoBaTesib BbIACHAET y UL, MexAy KOTOpbIMA MPOBOAMTCA O4YHaA
CTaBKa, 3HawT /I OHW Apyr Apyra M B Kakux OTHOWEHMAX HaxopAaTca
mMexay coboi. [onpawuBaembiM AuLAM NOOYepeAHO MpepnaraeTtcA  AaTh
nokasaHusa no Tem o6CcToATENbCTBAM, [ANIA BbIACHEHMA KOTOPbIX MPOBOAUTCA
O4YHaA cTaBka. [locne pavYn nokasaHWUn cnepoBaTeNb MOXeT 3ajaBaTb
BOMpPOCH KaxaoMmy u3 pgonpawuMBaembix avu. Jlwua, Mexay  KOTOpbiMK
NnpoBOAUTCA OYHaA CTaBkKa, MOryT C pa3peleHua crepoBaTena 3ajaBaTb
BOMpPOCHI Apyr Apyry.

3. B xome o4HOM CTaBKMu cneposaTesib  BnpaBe npeabABUTH
BelleCTBEHHble JOKa3aTeNbCTBa U AOKYMEHThI.

4. OrnaweHuMe  NOKa3aHW pJdonpawvMBaembiX UL, COAEPXaWUXcA B
npoToKosiax npeapaywmnx [ornpocos, a TakKxe BOCNpou3BeAeHue ayano- U
(vnu) BMAeo3anucu, KUHOCHLEMKM STUX MOKA3aHW AOMYCKaWTCA NMWb nocne
[avy MOKa3aHMN YKa3aHHbIMK AUUaMU WKW MX OTKasa OT Aadu MNokKasaHui Ha
O4YHOW CTaBkKe.

5. B npoTokone O4YHOW CTaBKW MNOKa3aHWA A[onpawuMBaembix  uy,
3anucbLiBaTCA B TOW O4YepedHOCTU, B Kakon OHWM AaBanucb. Kaxpoe u3
JonpawvBaemMblX NUL  NOANUCHIBAaE@T CBOM MOKAa3aHUA, Kaxayw CTpaHuuy
NpoTOKO/MIA U NPOTOKON B LEJIOM.

6. Ecnm cBupeTenb ABUACA HaA OYHYW CTaBKy C aJBOKaTOM,
npuriaWeHHsIM MM ANA  OKa3aHWA KpuAMYeCcKOM nomowu, TO ajABokaT
y4yacTByeT B OYHOW CTaBKe W NOAb3yeTcCcA MNpaBaMu, MpefyCcMOTpPeHHbIMM
YacTblo BTOpOM cTaTbMu 53 HacToAwero Kogekca. (YacTb OONONHEeHa -
OepepanbHblil 3aKOH OT ©4.07.2003 r. N 92-03)

CtatbA 193. lpepbAaBneHne AnA OMNO3HaAHUA

1. CnepoBaTenb MOXeT NpeAbABUTb ANIA OMO3HAHMA MU0 UKW NpeameT
cBuaeTenw, noTepneBweMy, MoAO3peBaeMoOMy WM o6BUHAEMOMY . ana
ONO3HaHUA MoxeT ObiITb MpeabABAEH U Tpyn.

2. Ono3HawwuMe npenBapuTesibHO AonpawuMBawTcAa 06 obcToATenbcTBax,
npuM KOTOPbIX OHW BUAENU TMpeabABNEHHbIE AAA OMO3HAHMA JIULO WM
npegmeT, a TakXe O NpuMeTax U OCOBEHHOCTAX, MO KOTOPbIM OHU MOryT
ero orno3HaThb.

3. He mMoxeT npoBOAMTBLCA MOBTOPHOE OMO3HAHWE sMua Uan npeameTa
TEM Xe OMO3HawWMM M No Tem Xe MNnpu3HaKam.

4. Jlvuo npeabABNAeTCA ANA OMO3HAHWA BMecCcTe C ApYyruMMM  JiULamu,
no BO3MOXHOCTH BHeWHe CXOAHbIMU C HUM. Obuwee 4ucno nuu,
npeabABASAEeMbIX ANA ONO3HaHUA, AOMKHO ObITb He MeHee Tpex. DTO MpaBuJIO
He pacnpocTpaHAeTCA Ha Ono3HaHue Tpyna. [epen HavyasoM OMO3HaHMA
ONno3HaBaeMoOMy npeAsiaraeTca 3aHATb /wb6oe MecTo cpeaum npenbABAAEMbIX
ny, O 4eMm B NPOTOKOJIe OMO3HAHWA fenaeTcA COOTBETCTBYHWWAsA 3anuchb.

5. Mpy HEBO3MOXHOCTU NpeabABJIeHUA NuLa OMNo3HaHMe MoxeT ObiTb
npoBefeHo no ero  ¢doTorpajum, npeabsBAAeMON OAHOBPEMEHHO C
doTorpaduamm Apyrux Jnuy, BHEWHE CXOAHbIX C OMO3HaBaeMbiM JIULOM.
KonudectBo ¢oTOorpaduii fonxHO 6bITb He MeHee Tpex.

6. lMpeameT npeAbABNAETCA ANA ONO3HAaHMA B rpynne OAHOPOAHbIX
npeameToB B KonnyecTBe He  MeHee Tpex. [lpu HEBO3MOXHOCTHU
npeabAaBNeHUA npeameTa €ro  Oono3HaHue npoBoAUTCA B nopagke,
YCTAHOBAEHHOM 4acCTbl MATOW HacToAWeN CTaTbu.

7. Ecnn onosHawwuin ykasan Ha OAHO U3 NpeabABJIEHHbIX eMy UL UK
OOMH U3 MNpeaMeTOB, TO OMNO3HawweMmy npeanaraeTca 06bACHUTb, MO KakKuM
npumeTam WaM OCOBEHHOCTAM OH OMO3HaN [aHHble /MU0 WAM  npeameT.
HaBopAwue BOMpPOCH HefOMyCTUMbI.

8. B uenax obecnedyeHna 6e30MacHOCTM OMO3HAaKWWEro npeabsBlieHUe
/vua  ANA OMNO3HaHWA MO pelWeHuw cnefoBaTensa MoOXeT ObiTb MpoBeAeHO B
yC/I0BUAX, NCKJINYanWmnx BU3yaJibHOE HabnwaeHne OMno3Hawwero
orno3HaBaemMbM. B 3ToM csiydyae NOHATbIE HAXOAATCA B MeCTe HAaXOXAEeHWSA
ono3Hawlero.
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9. Mo OKOHYaHUKU ONO3HaAHMA COCTaB/IAETCA MPOTOKON B COOTBETCTBUU
Co cTaTbAMM 166 U 167 HacToAwero Kogekca. B npoTokone ykasbiBawTcA
yCnoBua, pesynbTaTbl ONO3HaHUA M MO BO3MOXHOCTU [OC/IOBHO WU3/1aranTcA
obbAcHeHUA onosHawwero. Ecnum npeabABneHne nuua  ANA ONO3HaHMUA
nposoauiocb B YCJ/IOBUAX, MCKKYaWWMX  BU3yaNbHOoe  HabiwiaeHue
Oorno3HaBaeMbiM OMO3HaWlWero, TO 3TO Takxe oTMeyaeTcA B MpoTokone.

CtaTtbA 194. lpoBepka MOKa3aHUKW Ha MecTe

1. B uenax yCTaHOBNEHWA HOBbIX OOCTOATENbCTB, MWMEHWWUX 3Ha4vYeHue
ANA  YroJioBHOro Jena, nNoKa3aHWA, paHee [aHHble MoAo3peBaemMbiM MK
06BMHAEMBIM, @ Takxe nNOTeprneBWMM WU CBUAETENEM, MoryT 6bITb
NpoBepeHbl UM YTOYHEHbl Ha MecTe, CBA3AHHOM C UCCnegyembiMm CobbITueM.

2. lpoBepka MoOKa3aHWN Ha MecTe 3aKJWw4aeTcA B TOM, YTO paHee
JOMpoWeHHOe NMLO BOCNPOU3BOAUT Ha MecTe 06CTaHOBKY M obcToATenbCTBa
uccnepgyemoro cobbiTua, yKasbiBaeT Ha MpeameTbl, A[OKYMEHTbl, Crefbl,
uMewwMe 3HayYeHWe ANA YroJIOBHOro Aena, [AeMOHCTpupyeT ornpefesieHHble
deictBusa. Kakoe-nubo NOCTOpPOHHEE BMeWATENbCTBO B XOA4 MNPOBEPKU U
HaBojAwWwMne BOMNPOCH HeAfonyCTUMbI.

3. He ponyckaeTcA O4HOBpeMeHHaA MpoBepkKa Ha MecTe noKa3aHwui
HeCKOJIbKUX nuuy.

4. lMpoBepka NOKa3aHWh Ha4YMHaeTCA C TNpeaNoXeHMA nuly YyKasaTb
mecTo, roe ero nokasaHuua 6ynyT npoBepATbCcA. JlMuy, nokKasaHuAa
KOTOpOro npoBepAwTCA, Mocse CBOBOAHOro pacckasa MW AeMOHCTpauuu
AeicTBUiA MOryT 6bITb 3aAaHbl BOMPOCH.

FNABA 27. NPOU3BOACTBO CYAEBHOW 3KCNEPTWU3bI
CtaTtbAa 195. MopAAOK Ha3HayeHuA cynebHoOW sKcnepTu3bl

1. Mpu3HaB  HeobXOAMMbM  Ha3HaveHue  cyaebHoM 3KCnepTu3sl,
cnepoBaTeNb  BbHOCMT 06  3TOM  MOCTaHOBJ/EHMe, a B C/y4asx,
npenyCcMoTpeHHbIX NYHKTOM 3 4acTu BTOpPOM CTaTbu 29 HaAcCToAWero
Kopekca, Bo3byxaaeT nepej CyaoM XOA4aTaWcCTBO, B KOTOPOM YKa3biBawWTCA:

1) ocHoBaHWA Ha3HaveHuUa cyaebHoW SKCnepTusbl;

2) dammnua, uMa UM OTYeCTBO  3IKCMepTa nnu HaumeHOBaHue
OKCNEepTHOro y4pexaeHua, B KOTOPOM AOJKHa ObiTb npousBepeHa cynebHas
3KCnepTU3a;

3) BOMpocChl, NOCTaBfieHHble Nnepej 3KCNepToM;

4) maTepuanbl, npefocTaB/isfeMble B pacnopsxeHue sKcnepTa.

2. CypebHasa skcnepTuM3a NpOM3BOAUTCA rOCYyAapCTBEHHbMM CyAebHbIMU
3KCNepTaMM M MHBIMM DKCNepTamMu U3 4Yucnaa nauy, obnagawwux cneuunasbHbIMKU
3HaHUAMK .

3. CnepoBaTefb 3HAKOMUT C MOCTAHOB/JEHWEM O Ha3HAYeHUU CynebHOM
3KCNepTusbl NoJO3peBaeMoro, OOGBUHAEMOro, ero 3aWuTHWKA U pasbAcHAEeT
MM npaBa, NpefyCMOTpEeHHble cTaTbei 198 HacToAwero Kogekca. 06 3Tom
COCTaB/IAGTCA MPOTOKON, MNOAMNUCHIBAEMbIA cCliefoBaTeneM U JAuuamu, KoTopble
O3HaKOM/IeHbl C MOCTaHOBJIEHNEM.

4. CypebHan 3KCrnepTu3a B  OTHOLWeEHUK noteprneswero, 3a
UCKJINYEeHNeM csiyyaeB, MpefyCMOTPEeHHbIX MyHKTamun 2, 4 n 5 ctaTbu 196
HacToAwero Kogekca, a TakkXe B OTHOWEHWW CBUAETENA MNPOU3BOAUTCA C UX
cornacua WaM cornacua UX 3aKOHHLIX MpeacTaBuTenein, KoTopble [ANTCA
YKa3aHHbIMU NiMLAMKU B NUCbMeHHoMm Buge. (B pepakuuu OepepanbHoro
3aKoOHa OT 29.05.2002 r. N 58-03)

CtaTtba 196. 06A3aTeNbHOEe Ha3HayeHue cyaebHoW 3KchepTU3bl

Ha3sHayeHue M nNpou3BOACTBO cCynAebHOW 3KcnepTusbl 06s3aTeNbHO,
ecnu Heob6XoAMMO YCTaHOBUTb:

1) nNpu4YuHbI CMepTH;

2) XxapaKkTep M cTeneHb BpefAa, MNPUYUHEHHOrO 3[0POBLI0;

3) ncuxuyveckoe  uUAM  GU3MYECKOe  COCTOSHME MNOLO3PEBAEMOro,
06BMHSAEMOro, KOrga BO3HUKAET COMHEHME B €ero BMEHAEeMOCTU WU
CNOCOBHOCTU CaMOCTOSTENbHO 3aWMWaTb CBOW MpaBa M 3aKOHHble MHTepech
B YrOJIOBHOM CyAONpOU3BOACTBE;

4) ncuxuvyeckoe WM GU3NYECKOe COCTOsIHME MoTepreBwWero, Koraa
BO3HMKAET COMHEHMe B ero Crnoco6HOCTU  MNPaBWIbHO  BOCMPUHUMATL
06CcTOATEeNbCTBA, MMelwMe 3HayYeHMe [AAS YroJOBHOrO fAena, W AaBaTb
nokasaHus;
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5) BO3pacCT nogospeBaemMoro, 0b6BUHAEMOr 0, notTepnesBwero, Korpga
3TO MMeeT 3HadeHue OnAa yrosioBHOoro gena, a AOOKYMeHTbl, noAaTBepxXaawuune
ero Bo3pacT, OTCYTCTBYWT WUJN Bbi3bIBANT COMHEHUEe.

CtatbAa 197. MpucyTcTBue caepoBaTenis Npu Npou3BOACTBE cynebHON
3KCrnepTussbl

1. CnepoBaTenb BMpaBe MpUCYTCTBOBaTb MpW NPOU3BOACTBE cynebHOI
3KCNepTu3bl, MOJy4YaTb Ppa3bACHEHUA 3KCMepTa Mo NOBOAY MNPOBOAUMBIX UM
NencTBuUn.

2. ®akT npuCyTCTBUA cCnepoBaTena npu  MNpPoOU3BOACTBE cyAebHoI
3KCNepTU3bl OTpaxaeTcA B 3aK/JWYeHUU 3KcnepTa.

CtaTtbAa 198. MNpaBa nogo3peBaemMoro, o6BUMHAEMOro, MoOTeprneBWero,
cBujeTenda npu HasHayYeHMM U NpoU3BOACTBE
cyaebHoi akcnepTusbl

1. Npwu Ha3Ha4YeHuu " npousBoACTBe cyaebHoi 3KCNepTU3bl
nofo3peBaeMblii, OBBUHAEMbIN, €ro 3aWWTHWK BRpaBe:

1) 3HaAKOMUTbCH C NnocTaHOBNEHUEM o Ha3HavyeHun cynebHoi
3KCNepTU3bl;

2) 3aABAATb OTBOA 3KCMepTy WAM XOAaTaWCTBOBAaTb O MPOU3BOACTBE
CynebHO 3KCMepTu3bl B APYrOM 3KCMEPTHOM YYpexaeHuu;

3) xopaTaikcTBOBaTbL o npusnevYeHun B KayecTBe 3KCNepToB
yKasaHHbIX uMu auy  mbo O npou3BoACTBE cyAebHOW 3KCNepTusbl B
KOHKPETHOM 3KCMEPTHOM YYpexaeHuu;

4) XofaTalWCTBOBAaTb O BHECEHWM B MOCTAHOBNAEHME O HaA3HAYEHUM
cyaebHoi sKcnepTM3bl AONOMAHUTE/IbHBIX BOMPOCOB 3KCNepTy;

5) nNpucyTCTBOBaTb C pa3peweHus cregoBaTena npu MNpousBOACTBE
cynebHoi 3KcnepTU3bl, AaBaTb OO6bACHEHUS 3SKCnepTy;

6) 3HAKOMUTBLCH C 3aKAW4YeHMeM 3SKchepTa WM coobueHnem o)
HEBO3MOXHOCTHU JaTb 3ak/w4yeHMe, a Takxe C MPOTOKOAOM AoMNpoca
aKkcnepTa.

2. CBugeTenb U NOTeprneBwWUil, B OTHOWEHUU KOTOPLIX NMPOM3BOAMUIACH
cynebHas skcnepTu3a, BnpaBe 3HAKOMUTbCA C 3akK/WYeHUeM 3KchnepTa.
MoTepneBwuih nonb3yeTcA Takxe npaBaMu, MNpefyCMOTPEHHbIMU MYHKTaMu
1 1M 2 4acTu nepBOW HaCTOAWEW CTaTbM.

CtatbAa 199. lopAafoK HanpaB/ieHWA MaTepuasoB YroJIoOBHOro
fena ANA NpousBOACTBa cyhebHoi skcnepTusbl

1. Npn npousBoacTBe  CyfebHON  3KCNepTU3bl B SKCMNEpPTHOM
yypexaeHun cnepoBaTeslb HanpaBndeT pyKOBOAUTEN COOTBETCTBYHWeEro
OKCMEepTHOrOo  y4YpexAeHuAa  MOCTAHOBJIEHWE O  Ha3Ha4veHun cypebHow
3KCMepTU3bl U MaTepuasbl, HeobXoaumbie ANA ee MPOW3BOACTBA.

2. PykoBoAuTe/Nb  3KCMAEPTHOroO  y4YpexaeHua  nocae  MnojayyveHus
MOCTaHOB/IEHNA Mopy4YaeT NPOM3BOACTBO CyAebHOM 3KCMepTUsbl KOHKpeTHOMY
3KCNepTy WAM HeCKOJbKMM >SKcnepTtam M3 4ucna paboTHUKOB [AaHHOrO
yypexaeHua u ysepomnseT 06 3ToMm cniegosaTenda. [lpu 3TOM pykoBoauTenb
3KCNepTHOro yypexaeHus, 3a NCKJIYeHnem pykoBoauTens
rocyfapcTBeHHOro  cyaebHo-3KcnepTHOro yypexaeHusa, pasbAcHAeT
3KCNepTy ero rnpaBa M OTBETCTBEHHOCTb, MpefyCMOTpPeHHble cTaTbel 57
HacToAwero Kogekca.

3. PykoBoAauTeNnb 3SKCMEpPTHOro Yy4YpexaeHua BrnpaBe BO3BpaTuUTb 6e3
WUCMONHEHUA MOCTaHOBMEHMe O Ha3HayeHuun cyfebHoi  SKCNepTusbl U
mMaTepuansl, npeAcTaB/eHHble [ANA ee MNpou3BOACTBa, €CAM B JaHHOM
yYpexXAeHUn HeT dKcnepTa KOHKPETHOW crneuuanbHOCTM JiMbo  creuunanbHbIX
ycnoBuin AnA nNpoBefeHUA UCCNefoBaHW, YyKa3aB MOTUBLI, MO KOTOpPbIM
npoussoAuTCA BO3BpaT.

4. Echu  cypebHas 3KcnepTM3a MNpOM3BOAUTCA BHE 3SKCMEpTHOro
yypexaeHua, TO cnepoBaTeslb BpydaeT MNOCTaHOB/AEeHME U Heobxoaumbie
MaTepuansl 3KCNepTy W pa3bACHAET eMy npaBa W OTBETCTBEHHOCTb,
npeaycMoTpeHHble cTaTbel 57 HacToAwero Kopekca.

5. 3kcnepT BMpaBe BO3BpaTUTbL 6e3 WUCNOJHEHMA NOCTaHOBNEHMe,
ecnnm npeacTaB/ieHHbIX MaTepuanoB HeAoCTaTOMHO  AnA  NpoOu3BOACTBA
cynebHoih 3KCMepTU3bl WAM OH CYUTaeT, YTO He obnajaeT AOCTaTOYHLIMU
3HaHMAMK ANA ee MpPOU3BOACTBA.

CTaTbA 200. KomuccuoHHas cypebHasa skcnepTusa
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1. KomuccuoHHas cypebHasa 3KCMepTW3a NPOU3BOAMTCA HE MeHee 4eMm
ABYMs  3KCnepTamM  OOHOW  crneuuanbHOCTU. KOMUCCUOHHBIA — XapakTep
aKCMnepTU3bl onpefensieTcs ciegoBaTenem Aubo pyKoBOAWTENEM 3KCMEepTHOro
yYpexaeHus, KOTOPOMY MOpYyYeHO MpOU3BOACTBO CyAe6HON dKCrnepTussl.

2. EcAM no pe3ynbTaTaM  MNpPOBEAEHHbIX  UCC/NeAOBaHWiA  MHEHUSA
SKCMepTOB MO MOCTaB/ieHHbIM BOMPOCaM COBMajalT, TO UMM COCTaB/AETCS
elMHoe 3aKJ/yeHue. B c/ly4ae BO3HWKHOBEHWA pa3HOrAacuii  Kaxapih u3
SKCMepToB, Y4YacTBOBaBWWX B NPOM3BOACTBE CyaebHOW 3KCnepTusbl, AaeT
OTAeNbHOE 3aK/lYeHue Mo BOMPOCAaM, BbI3BABWMM pasHorjiacue.

CtaTtbAa 201. KomnnekcHas cypnebHaa sKkcnepTusa

1. CypebHan 3KcnepTUsa, B TMNpPOM3BOACTBE KOTOpPOW Yy4acTBYWT
3KCNepTbl pa3HbIX cheunanbHoOCTel, ABNAETCA KOMMJIEKCHOWN.

2. B 3aKJ/I4eHun 3KcnepToOB, y4dacTByWmnx B MNpou3BoAcCTBe
KOMMNNeKCHON cynebHOW 3KcnepTu3bl, YKa3biBaeTCA, Kakue UCCNefoBaHUA U
B Kakom obbeme MpoBes KaxAblh dKCMepT, Kakue ¢pakTbl OH YCTAHOBUA U K
Kakum BbiBOAaM npuwen. KaxAapli aKcnepT, y4acTBOBaBWMIA B MPOU3BOACTBE
KOMMAEeKCHON CynebHOW dKCMepTu3bl, MNOAMUCHIBAET Ty YacTb 3akKJ/K4eHusd,
KOTOpaA COAepXUT OnucaHue npoBefdeHHbIX UM UCCNefoBaHWin, U HeceT 3a
Hee OTBETCTBEHHOCTb.

CTaTbA 202. MNonydeHne obpasuoOB ANA CPABHUTENBHOIO
nccnepoBaHua

1. CnepoBaTtenb BNpaBe MoOJy4YMTb o06pasupl MnoYepka WAM  UHblE
obpaszupl ons CpaBHUTENbLHOr O nccnepoBaHuAa y noao3peBaemoro,
06BMHAEMOro, a Takxe y CBUAeTens Win noTeprneBWEro B C/y4Yaax, Koraa
BO3HMK/IA HeOobX0AMMOCTb MNPOBEpUTb, OCTaBNIEHb M UMK cnenpl B
onpefeneHHOM MeCcTe WAM Ha BelecTBEHHbIX AoKa3aTeNbCTBaX, U COCTaBUTb
NpOTOKOJ/l B COOTBETCTBUU CO CcTaTbAMM 166 u 167 HacToAwero Kopekca,
3a UCK/KWYeHnem TpeboBaHMA 06 yYaCTUM MOHATLIX.

2. Npu nony4eHuu obpasuoOB [NA CPABHUTENBHONO WCCNENOBAHUA He
OOJIXHbl  MPUMEHATbCA MeToAbl, OMnacHble ANA XU3HU U 3[00pOBbA 4YesioBeKa
WU YHUXaKWWe ero 4ecTb U JOCTOUHCTBO.

3. O nonyyvyeHun obpasuyos ans CpaBHUTE/NIbHOr O nccnepoBaHus
cnepoBaTeNlb BbIHOCUMT MOCTaHOB/EHWe. B Heobxoaumbix caydaax nosyyveHue
obpa3uyoB Npou3BOAUTCA C y4YacTuem CneuuanncToB.

4. Ecnu nonydyeHue o6pasyoB AN CpPaBHUTENIbHOrO WUCC/AefoBaHuA
ABNSAETCA YacTbW cynebHOW 3KCNepTu3bl, TO OHO MPOU3BOAUTCH DKCMNEPTOM.
B 3TOM cnyyae cBefeHuA O MPOU3BOACTBE YKA3aHHOMO [AeNCcTBUA 3KCnepT
OTpaxaeT B CBOEM 3aKJ/Il4eHUU.

CtaTbA 203. [lomeweHne B MeAULMHCKUA WA MCUXUATPUYHECKUN
CTauuoHap ANSA MpPOM3BOACTBA CyAebHOW 3KcnepTu3bl

1. EcAvM npy HasHayeHMM WA NPOU3BOACTBE CyAebHO-MeAUUUHCKO
uan  cyaebHO-NCMXMATpPUYeCKoOn SKCNepTuU3bl BO3HUKAET Heob6XoAMMOCTb B
CTaunoHapHoM obcnegoBaHMM MoAoO3peBaeMoro MAM  06BMHAEMOro, TO OH
MOXeT ObiTb MOMelWweH B MeAUUMHCKUWA WU MCUXUATPUYECKUH CTauuoHap.

2. Mopo3peBaeMbii UnnM O6BMHSAEMBbIN, He cogepXawuicsa nog cTpaxen,
nomewaeTcs B MeAULMHCKWA WA MCUXUATPUYECKUIA CTauuMoHap paA
npousBoOACTBA cyaebHo-MeaANUNHCKOW nnu cynebHo-ncuxuatpumyeckon
3KCNepTMU3bl Ha OCHOBAHMM CyAebHOro peweHuWs, MNPUHUMAEMOro B MOpsAKe,
YCTAHOBNAEHHOM cTaTbeh 165 HacToswero Kopekca.

3. B cny4yae nomeueHunsA nogo3peBaeMoro B MNCUXMATPUYECKUI
CTauuoHap ANS MPOU3BOACTBA CyAebHO-NCUXMATPUYECKON SKCNepTU3bl CpPOK,
B TeyeHne KOTOPOro emy JOMXHO ObiTb npeabsaBieHO O06BUHEHME B
COOTBETCTBUM CO cTaTben 172 HacToAwero Kopekca, npepbiBaeTca Ao
nosly4yeHnA 3aKawYeHUA SKCNepToB.

CTaTbA 204. 3aknw4eHue 3KcnepTa

1. B 3ak/ilo4eHuMU 3KCMepTa YyKa3biBawTCA:

1) paTa, BpemMsa M MecTO NMPOU3BOACTBA CyAebHOW 3KCNepTUsbli;

2) OCHOBaHMA NMPOU3BOACTBA CyAebHOW 3KCNepTUusbl;

3) BONXHOCTHOE /MU0, Ha3HauyuBWee cyfebHyKw 3KCMepTusy;

4) cBepeHuss 06 3KCMNEPTHOM yupexAeHuu, a Takke dbamunvsa, uMa U
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OTYeCTBO 3KcnepTa, ero obpasoBaHue, cCneuManbHOCTb, CTax paboThl,
yyeHas cTeneHb U (MAM) y4YeHoe 3BaHWE, 3aHUMaeMas AOJIKHOCTb;

5) cBepeHua o npeaynpexaeHWu skcnepTa 06 OTBETCTBEHHOCTM 3a
[a4vy 3aBefOMO JIOXHOIO 3aKJ/INYeHUS ;

6) BOMpPOCHI, MOCTaBJIEHHble Nepen 3KCNepToM;

7) 06beKThl nccnenoBaHuii M  MaTepuanbl, MNpeacTaBieHHble ANs
npou3BoACTBa CynebHON 3KCnepTusbl;

8) M[aHHble O AnMuax, MNpUCYTCTBOBABWWUX MpU MPOM3BOACTBE CyAebHOI
3KCNepTU3bl;

9) copepxaHue n pe3yabTaThl nccnenoBaHuit C yKa3saHuem
NPUMEHEHHBIX METOAMK ;

10) BbiBOALI MO MNOCTaBNEHHbIM Mepes 3SKCNepToM BOMpPOCaM UM UX
obocHoBaHue.

2. Ecnu npu npousBoacTBe cynAebHOW 3KcnepTU3bl 3KCNepT YCTAHOBUT
06CTOATENbCTBA, KOTOpble UMEKT 3HayeHue ANA YroaoBHOro Aefa, HO Mo
noBoAy KOTOpLIX €My He 6blnn MocTaBfieHbl BOMPOCh, TO OH BMnpaBe ykKa3aTb
Ha HUX B CBOEM 3aKJIOYEeHUMU.

3. MaTepuanbl, WANKCTpUpylWMne 3akawveHune dkcnepTta (doTorpadum,
CXeMbl, rpa¢ukv M T. N.), MNPUIATaNTCA K 3aKIYEHU M ABAAKWTCHA ero
COCTaBHOMW 4acTbH.

CtaTtbA 205. [lonpoc 3KcnepTa

1. CnepoBaTenb BNpaBe Mo COBGCTBEHHON wWHUUMATMBE 1nMbO no
XOAaTaNCTBY /UL, YKa3aHHbIX B YacTW NepBOM CTaTbu 206 HacToAwero
Kopekca, ponpocuTb aKcnepTa ANA pa3bACHEHUA AAaHHOrO UM 3aKJINYeHuA.
Jonpoc 3kcnepTa A0 NpeAcCTaBfieHUA UM 3aKJWYeHMA He JonyckKaeTcA.

2. JKcnepT He MoxeT 6biTb AOMPOWEH MO MOBOAY CBEAEHUN, CTaBWLUX
€My W3BEeCTHbMM B CBA3M C MPOU3BOACTBOM CyAebHOW >SKCrnepTusbl, ecnau
OHM He OTHOCATCH K MpeaMeTy AaHHON cyaebHoW 3KchnepTu3bl.

3. MNpoTokon gornpoca 3KcrnepTa COCTaBNAeTCA B COOTBETCTBUU CO
cTaTbsAMM 166 n 167 HacTosAwero Koaekca.

CTaTbA 206. lpepbAaBneHne 3akNW4YeHUA SKcnepTa

1. 3akJiw4eHMe 3KcnepTa WM ero coobuweHue O HEeBO3MOXHOCTU AaTb
3aK/indeHne, a Takxe MpoToKon Jonpoca aKcnepTa npeabABAANTCA
cnepoBaTesieM NOLO3peBaeMoOMy, OOBMHAEMOMY, €ro 3aWuTHUKY, KOTOpbIM
pa3bAcHAeTCA npu 5TOM MNpaBO  XOAATaWCTBOBAaTb O  Ha3HayeHuwu
JOMNOJIHUTEeNbHON NM60 MOBTOPHOW CcynebHOM dKCNepTusbl.

2. Ecam  cypebHas akcnepTusa npousBoAMsiiacb MO XOAATANCTBY
noTepneswero AMbo B OTHOWEHUMM MnoTepneBwero u (uMnAu) ceBuaetTend, TO UM
Takxe npeabABAAETCA 3aKJ/l4YeHue >3KcnepTa.

CTaTbA 207. [onosHWTeNbHas M NOBTOpHaA cynaebHblie
aKCnepTus3bl

1. Mpu HepJoOCTaTOYHON ACHOCTWU WAKM MNOSIHOTE 3aKNWYeHWA >SKcnepTa,
a Takke nNpu BO3HUKHOBEHMM HOBbLIX BOMPOCOB B OTHOWEHUWU paHee
nccnepoBaHHbIX 06CTOATENLCTB YrOJIOBHOrO fena  MoxeT OblTb  Ha3HadveHa
JonosiHuTenbHaa cyaebHaAa sKcnepTusa, MPOUM3BOACTBO KOTOPOW Mopy4aeTcs
TOMY Xe WA ApYyromy >SKcnepTy.

2. B cny4danx BO3HUKHOBEHUSA COMHEeHUM B 060CHOBAHHOCTU
3aKJINYeHUA SKCnepTa WAM HaJAuYuA MpPOTUBOPEYUM B BbIBOAAX 3KCMNepTa Wau
3KCNepToB MO TeM Xe BoMpocaM MoOXeT 6biTb Ha3HayYeHa MOBTOpHas
aKCnepTu3a, NpouM3BOACTBO KOTOPON MoOpyYaeTcAa ApPYyromy 3SKCMepTy.

3. JononHWTeNnbHas W NOBTOpPHAA cyAebHble 3KCMNepTU3bl HAa3HAYaWTCH
M MNpou3BOAATCA B COOTBETCTBMU CO CTaTbAMM 195-205 HacToAwero
Kopekca.

FNABA 28. MPUOCTAHOBNEHWE W BO3OBHOBJIEHUE
MPEABAPUTE/IbHOTO CNEACTBUA

CtaTtbA 208. OCHOBaHMA, NOpPAAOK WU CPOKU MPUOCTaHOBIEHUA
npeaBapuTeNbHOro cnepcTBuA

1. lpepBapuTenbHoe Cc/eACTBUEe TMPUOCTAHaAB/IMBAETCA [MpU HaIN4uu
OOHOIro U3 cnepywuwmx OCHOBAHMUI :

1) nvuo, noanexawee nNpUBAEYEHUW B KavyecTBe 06BUHAEMOro, He
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YyCTaHOB/EHO;

2) nopo3peBaeMbli UM O6BUHAEMbIA  CKpbIICA OT CAeAcTBUS NMBO
MeCTO ero HaxOXAEeHWA He YCTAHOBNAEHO MO WHbIM Npu4vnMHam; (B pepakuuu
OepepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

3) MecTo HaxoXxAeHWs NnoJo3peBaemMoOro WUAM OO6BUMHAEMOro U3BECTHO,
OflHaKo peanbHaA BO3MOXHOCTb  €ro y4yacTWA B YroJIOBHOM Jerne
oTcyTcTByeT; (B pepakumu OepepanbHOro 3aKoHa
OT 29.05.2002 r. N 58-03)

4) BpemMeHHOe  TAxXesoe 3aboneBaHue nogospesaemMoro nnm
06BMHAEMOr0, YAOCTOBEPEHHOE MEeAULMHCKUM 3aKJIl4eHWem, npenATcTByeT
ero y4acTulw B CJIeACTBEHHbIX U MHbIX MpoueccyasibHbIX LeWCTBUAX. (B
pefakuuu OeaepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

2. O npuocTaHoOBNEeHUN nMpeaBapuTeNbHOro CNeAcTBUA caefoBaTesb
BbIHOCUT MOCTaHOBJ/IEHWEe, KOMUK KOTOPOro HamnpasaAeT NpoOKypopy.

3. Ecam no yrosoBHoMy geny npusnevyeHo  JBa nnu 6onee
06BMHAEMbIX, @ OCHOBaHUA AAA NPUOCTAHOBJ/IEHUA OTHOCATCA He KO BCeM
06BMHAEMbIM, TO cJiefgoBaTenb BNpaBe BblAe/UTb B OTAe/IbHOE NPOM3BOACTBO
W MPUOCTAHOBUTb YrOJIOBHOE Ae/0 B OTHOWEHUU OTAENbHbIX OOBUHAEMBIX.

4. Mo OoCHOBaHUAM, MNpeayCMOTPEHHbIM NMyHKTamn 1 M 2 4acTu nepsow
HacTosAweih cTaTbu, NpeaBapuTesibHOe C/lieACTBME MPUOCTaHaBAMBAETCA JUWb
no ucTevyeHun ero cpoka. o OCHOBaHMAM, MpeayCcMOTPEeHHbIM MYyHKTaMu 3 K
4 4acTu nepBOil HacToAWeW CTaTbu, nNpeABapuTeNbHOe CneacTBuMe MOXeT
6bITb NPUOCTAHOB/IEHO U [O OKOHYaHWA €ero cpoka.

5. Jlo npuocTaHOB/EeHUA npeaBapuTeNnbHOro cneacTBUA clepoBaTesb
BbINOSIHAET BCe CJIeACTBEHHble AeNCTBUA, MPOU3BOACTBO KOTOPLIX BO3MOXHO
B OTCYTCTBME nMOAO3peBaeMoro wuau obBMHAEMOro, M MNPUHUMAET Mepbl MO
ero po3bicky nbo yCcTaHOBNEHMKW NULA, COBEPWMBLIErO NpecTynieHue. (B
pefakuun OefepanbHOro 3aKoHa OT ©4.07.2003 r. N 92-03)

CtaTbA 209. [leiicTBMA cnepoBaTesii Nocae MPUOCTAHOBNEHUSA
npeaBapuTeNibHOro cneacTBUA

1. MpuocTtaHoBuB npeasapuTenbHoe cnepncTeue, cnepgoBaTesib
yBegomnaet 06 3TOM MoOTepneBwWero, ero npeacTaBUTeNA, FPaxAaHCKoOro
UCTUa, TrpaxAaHCKOro OoTBeTYMKA WAU UX MpefcTaBuTenein U oAHOBPeMeHHO
pasbAcHAeT UM  nopAafoK obxanoBaHMA [aHHOro peweHuA. B cnyvae
npMoCTaHoOBEHUA npeasapuTesibHOro cnencTBuA no  OCHOBaHUAM,
npefycMOTPeHHbIM MNYHKTaMM 3 U 4 4YacTu nNepBOM CTaTbu 208 HacToAwero
Kogekca, o6 3ToM yBegomMnAwTCA Takxe Mofo3peBaemblil, OOBUHAEMbIi U ero
3aWnTHUK. (B pesakumm depepanbHOro 3akoHa OT 04.07.2003 r. N 92-03)

2. Mocne NPMOCTaHOBNAEHUA npeaBapuTeNbHOr 0 cnencTBUA
cnepoBaTenb:

1) B cnydae, nNpefyCMOTPEHHOM MYHKTOM 1 4acTu nepBoi cTaTbu 208
HacToAwero Kopekca, NPUHUMaeT  Mepbl MO  YCTaAHOBJEHUK Jnua,
noanexawero npuBAEYEHUIO B KayeCcTBe MNOAO3pPEBAaEMOro WAM O6BUHAEMOro;
(B pepakuun OepepanbHOro 3akoHa OT ©4.07.2003 r. N 92-03)

2) B cny4ae, npefyCMOTPEHHOM MYHKTOM 2 4acTu MepBOi CTaTbu 208
HacToAwero Kopekca, YycCTaHaB/MBaeT MeCTO HaxOXAeHWA Nofo3peBaemMoro
unn ob6BMHAEMOro, a €CNM OH CKPbUICA, MPWHUMAET Mepbl MO ero po3biCKY .
(B pepakuun depepanbHOro 3akoHa OT 04.07.2003 r. N 92-03)

3. Nocne NpUoCTaHOBJIEHUA npeasapuTesibHOro cnepcTeuA
NPOU3BOACTBO CNEACTBEHHbIX AeWCTBUIN He JonycKaeTcA.

CtaTbA 210. Po3biCK NoAO3peBaemMoro, 06BMHAEMOTrO
(B pepakuun OefepanbHOro 3akoHa OT ©4.07.2003 r. N 92-03)

1. Ecnu MecTo HaxoxaeHusa nopgospesaemoro, 06BUHAEMOT O
HeW3BeCcTHO, TO cnefjoBaTeNlb MopyYaeT ero po3blICK OpraHam AO3HaHuA, O
YyeM yKa3biBaeT B MNOCTAHOBJIEHUU O MPUOCTAHOBAEHUU MpeaBapUTENIbHOIo
CNepcTBUS WM BLIHOCUT OTAeNIbHOoe nocTaHoBieHue. (B pefakuuu
OepepanbHOro 3akoHa OT ©04.07.2003 r. N 92-03)

2. Po3bick nMopo3peBaemMoro, 06BUHAEMOro MoxeT 6biTb 06bABNEH Kak
BO BpemA npousBOACTBa npensBapuTesibHOr o cnencTeuA, Tak "
OQHOBPEMEHHO C ero npuocTaHoBneHuem. (B penakuum bepepanbHoOro
3aKoHa 0T 04.07.2003 r. N 92-03)

3. B cny4dae obHapyxeHusa 06BMHAEMOro OH MoOXeT ObITb 3ajepxaH B
nopsagake, ycTaHOBNEHHOM rnaBoi 12 HacToswero Kopekca.(HoBas 4acTb
TpeTbA OOMOJIHEHA, YacTb TpeTbA CYUTAETCA YacTbl YeTBepTon -
OefepanbHblil 3aKOH OT ©4.07.2003 r. N 92-03)

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

90/187


k6clnthook://&nd=102076319
k6clnthook://&nd=102076319
k6clnthook://&nd=102076319
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

4. Tpwu Hann4yum OCHOBaHui, npenycMoTpeHHbIX cTaTben 97
HacToswero Kopekca, B OTHOWEHUU Pa3bICKUBAEMOro OOBMHAEMOro MOXeT
6biTb M36paHa Mepa npeceyeHuAa. B cay4asax, MpefyCMOTPEHHbIX CTaTbeW
108 HacToAwero Kopekca, B KayecTBe Mepbl MpeceyeHUs MoOxXeT ObiTb
M36paHO 3akJIWYEeHUE NOoA CTpaxy.

CtaTtba 211. Bo306HOB/AEHWE MPUOCTAHOBAEHHOIO
npeaBapuTeNbHOro caefcTBuA

1. MpeaBapuTensHoe  C/leACTBME  BO306GHOBAAETCA Ha OCHOBaHMUM
NOCTaHOBMIEHMA cnegoBaTend nociae Toro, Kak:

1) oTmasnM OCHOBaHWA €ro MPUMOCTaHOBJ/IEHUA;

2) BO3HUK/IA HEOb6XOAMMOCTb MPOU3BOACTBA CHAEACTBEHHbIX AEWCTBUM,
KoTopble  MOryT  6biTb oOCywecTBfieHb 6e3 y4acTuMs MNOAO3pEeBaemMoro,

obsuHAemoro. (B peaakumu OefepancHoOro 3aKoHa
OT 04.07.2003 r. N 92-03)
2. lpuoCTaHOBNEHHOE MpeaBapuTeNnbHOe CneacTBUe MoOXeT 6biTb

BO306HOB/IEHO TakKxe Ha OCHOBaHUn NOCTaHOB/EHNA pyKoBoOUTeNA
cneacTBeHHOro OopraHa B CBA3MK C OTMEeHOM cooTBeTCTBYHWEro

nocTaHoBneHusa cnegoBaTenda. (B peAakumu GefepancHoOro 3aKOHa
OT ©05.06.2007 r. N 87-03)
3. O BO306HOBNEHUM NpeaBapUTENbHOrO0 CNeACTBUS coobwaeTcs

nofo3peBaemMoMy,  OOBMHAEMOMY, €ro 3aWMTHUKY, MOTepnesweMy, ero
NpeacTaBUTeNn, [PaXAAHCKOMY UCTUY, TpaxAaHCKOMY OTBETHYUKY WAU UX
npeacTaBUTeNAM, a Takxe npokypopy. (B peaakuun OefepanbHOro 3aKoHa
OT 04.07.2003 r. N 92-03)

FNABA 29. TMPEKPAUEHME YTONOBHOIO AENA

CtatbAa 212. OcCHOBaHUA MNpekpaweHuAa yroaoBHOro
Aena n yrosoBHOro npecnefoBaHuA

1. YronosHoe pfeno v yroJsioBHoe npeclsiefoBaHne rMpekpawanTca npu
Hann4yunm OCHOBaHUMI, npeayCcMOTPEHHbIX CTaTbAMM 24-28 HacToAwero
Kopekca.

2. B cayvaax npekpaleHuAa YronoBHOro Jpgena nmno OCHOBaHUAM,
npefycMOTPEHHbIM MNYHKTaMM 1 “ 2 4YacTu nepBOM CTaTbu 24 U NyHKTOM 1
YyacTu nepBOM CcTaTbu 27 HacToAwero Kogekca, crepoBaTesb WAN NPOKYpop
npuHMMaeT npefycMoTpeHHble rnaBon 18 HacToAwero Kopekca mepbl no
peabunutauumn nuua. (B pepakuuu OepepanbHoro 3aKOHa
OT 29.05.2002 r. N 58-03)

CtaTbAa 213. locTaHoBsieHWe O npekpaweHun YrosioBHOro
Aena n yrosioBHOro rnpecnefoBaHuA

1. YronoBHoe pfeno npekpawaeTcA MO MOCTAHOBJEHUW cnefoBaTens,
KONUs KOTOPOro HamnpaBifeTca MNpoKypopy.

2. B NOCTaHOBNEHUU YKA3bIBAWTCA:

1) paTa M MecTO ero BbIHECEHUS;

2) [ONXHOCTb, GamMunausa, WHUUMANLI uua, ero BblHecCWero;

3) obcTosATeNbCTBa, MOCAYXMBWME NOBOAOM W  OCHOBaHWeM  AnS
BO3OYXAEHWUA YrONIOBHOTrO Aena;

4) NyHKT, 4acTb, cTaTbA  YrosoBHOro  kogekca Poccuiickoi
Gepsepauuun, npeaycMaTpuBawume npecTynjaeHue, Mo MpU3HaKaMm KOTOpPOro
6610 BO36YXAEHO YrOJIOBHOE [efo;

5) pe3ynbTaThl NpeABapUTENIbHOMO0 CAEACTBUA C YKa3aHUMEeM AaHHbIX O
MUax, B OTHOWEHWW KOTOPbIX OCYWECTBAANOCh YrO/OBHOE NpeciefjoBaHue;

6) NpuMeHsBWLMECS Mepbl MpeceyeHus;

7) NYHKT, 4YacTb, CTaTbA HacToswero Kogekca, Ha OCHOBaHUU
KOTOPpbIX npekpawawTca YrosoBHOE  geno U (wnn)  yronosHoe
npecnenoBaHue;

8) peweHne 06 OTMeHe Mepbl MpeceyvyeHus, a Takxe HaJIoKeHMA apecTa
Ha MMyWeCTBO, KOpPPEeCMOHAEHLMWK, BPEMEHHOro OTCTpaHEeHUA OT [OSXHOCTH,
KOHTpONS W 3anucu rneperoBoOpoB;

9) peweHue O BelWeECTBEHHbIX AOKAa3aTeNbCTBaXx;

10) nopAfok o6xanoBaHUS AAHHOTO MOCTAHOBJEHWUSA.

3. B cnyyasx, Korga B COOTBeTCTBMM C HacToswuMm Kopekcom
npekpaweHue  YroJoBHOro  fena J[ofyckaeTcs TO/MbKO MNpu  corjiacuv
06BMHSAEMOr0 WM MOTEepreBWEero, HaaMyMe TakKoro COrjlacus oTpaxaeTcs B
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NOCTaHOB/IEHUN .

4. CnepoBaTenb Bpy4YaeT nAnbo HanpaBnAaeT KOMUK NMOCTAHOBNEHUA O
npekpaweHnn YroJIoBHOro Jefia uvuy, B OTHOWEHUU KOTOPOro mnpekpaueHo
yrosoBHoe  npecnefoBaHue, noTtepneslwemy, rpaxgaHckoMy UCTUy W
rpaxgaHckomy oOTBeT4MKy. [lpu 3TOM noTepneBwemy, rpax4aHCKOMy MUCTUY
pa3bAcHAeTCA npaBo  MNpeabABUTb UCK B  MOpAfdKe [paxAaHCKoro
CyAONpou3BOACTBa, €CAM YroJIoBHOe Aefio npekpauaeTcA Mo OCHOBAHWAM,
npefyCcMOTPEHHbIM MNYHKTamMuM 2-6 4acTu nepBon cTaTbu 24, cTaTben 25,
nyHKTamm 2-6 YacTu nepBoW CTaTbuM 27 KM CcTaTben 28 HacToAwero
Kopekca. (B pepakuum depepanbHbIx 3aKOHOB
OT 29.05.2002 r. N 58-03; OT 24.07.2002 r. N 98-03;
OoT ©8.12.2003 r. N 161-03)

5. Ecnm  ocHoBaHuA npekpaweHna  YroJioBHOro  npeciefoBaHuA
OTHOCATCA He KO BCeM Mnojo3peBaembiM wuan oO6BUHAEMbIM MO Y OJOBHOMY
neny, TO cnepoBaTeflb B COOTBeTCTBUM CO CTaTbeil 27 HacToAwero
Kopekca BbIHOCUT  MOCTaHOBJIeHUe o npekpaweHuu YrO/I0BHOT O
npecsefoBaHWs B OTHOWEHUMU KOHKpeTHoro navua. [pu 3ToM Npou3BOACTBO
Nno yroJiIoBHOMy fJeny npojonxaeTcs.

CtaTtbA 214. OTMeHa NOCTaHOBNEHUA O MNpeKpaweHUU YrosIoBHOro
Aena wau yrosoBHOro npecnefoBaHuA

1. Tlpu3HaB nocTaHoOB/IeHMEe cJsiefoBaTena O npekpaleHun yroaoBHOrO
Jena WIM  YronoBHOro npecnefoBaHUA HE3aKOHHbIM WAM HEeOBOCHOBAHHbIM,
npoKypop BHOCUT  MOTUBMpOBaHHOE nocTaHoB/eHUe O HanpasJieHuu
COOTBETCTBYHWIWMX MaTepuasoB pPyKOBOAUTEN CJieACTBEHHOro opraHa AnA
peweHna Bornpoca 06 OTMeHe MOCTAHOBJIEHWA O MNpeKpalweHUn YroJoBHOrO
fena. [lpusHaB MocCTaHOBJ/ieHMe [JO3HaBaTesiA O MpeKpalueHUun yroaoBHOMO
Jena WAM  YroNOBHOrO MpecsiefOBaHUA HEe3aKOHHbIM UAn HeobOCHOBAHHbLIM,
NpoKypop OTMeHAeT ero u BO306HOBAAET MPOM3BOACTBO MO YrOJIOBHOMY
feny. Tlpu3HaB rocCTaHOBAeHWe cefoBaTend O MNpekpaweHUn yrosoBHOMO
Jena WIM  YronoBHOro npecnefoBaHUA HE3aKOHHbIM WIM HEeOH6OCHOBAHHbIM,
pyKOBOAUTENb CNEACTBEHHOrO OpraHa OTMeHAeT ero u BO306HOBHAET
NMpou3BOACTBO MO yronosHoMmy geny. (B pepakuun OefepanbHOro 3aKoHa
OT 05.06.2007 r. N 87-03)

2. Ecnam cyn npusHaeT nocTaHoOBNeHWe cnefoBaTend O npekpaweHuu
YyrosoBHOro fJefa WIW YroJ0BHOro npecnefoBaHuA He3aKOHHbIM nnu
Heob6OCHOBaHHbLIM, TO OH BbIHOCUT B MOpsAfAKe, YCTaHOBJEHHOM CTaTbeh 125
HacToAwero Kopekca, COOTBeTCTByHWlUee pelweHue U HanpasndeTt ero
pYyKOBOAUTENH C/IeACTBEHHOrO OpraHa Aana ucnosnHexua. (B pefakuuu
OepepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

3. Bo306HOBNEHME MPOU3BOACTBA B COOTBETCTBUM CO CTaTbAMM 413 u
414 HacToAwero Kopmekca No paHee npeKpaleHHOMY YroJI0OBHOMY Aeny
BO3MOXHO B TOM CJly4yae, eC/iu He UCTEeKJIN CPOKM [AABHOCTU MpuUBJieYeHun
MUA K YroJIOBHOW OTBeTCTBEHHOCTU. (B pepakuun OepepanbHOro 3aKkoHa
OT 04.07.2003 r. N 92-03)

4. PeweHve O BO306GHOBNEHUM NPOU3BOACTBA MO YrOJIOBHOMY Jeny
OOBOAMTCA A0 CBeAeHuA uU, YKas3aHHbIX B 4YacTu TpeTben cTaTbu 211
HacTosAwero Kogekca.

FNABA 30. HAMNPABJAEHWE YTONOBHOIMO AENA C OBBUHWUTE/bHbIM
3AKJIOHEHMEM TMPOKYPOPY

CtaTbAa 215. OkoH4YaHWe npeaBapuTeNbHOro CNepcTBuUA C
06BUHUTE/IbHBIM 3aKJ/INYeHUeM

1. Npu3HaB, 4TO BCe CNeACTBEHHble AeWCTBUSA MO YrONOBHOMY Aeny
npoussefeHbl, a cobpaHHble AoKa3aTeNbCTBA AOCTATOYHbI ANA COCTaBJ/IEHMUA
06BUHUTENBHOIO 3aK/4yeHus, cnegoBaTesb yBegomnaeTt 06 3TOM
06BMHAEMOro U pa3bACHAET eMy NpeayCcMOTpPeHHoe cTaTbel 217 HacToAwero
Kogekca npaBO Ha O3HaKOM/JIeHME CO BCEMW MaTepuanamu YrosioBHOro pnena
KaK JIMYHO, TakK M C MNOMOWbK 3aWWTHWKA, 3aKOHHOrO npeacTaBuTensa, o
YyemM COCTaBAAeTCA MPOTOKON B COOTBETCTBUM CO CcTaTbAMM 166 u 167
HacToswero Kopekca.

2. CnepoBaTenb yBepomnseT 06 OKOHYaHUM C/eACTBEHHbIX AeACTBUU
3alMTHUKA, 3aKOHHOrO MpeacTaBUTENA OHBBUHSAEMOro, €C/IM OHU YYacTBYHT
B  YroJIoOBHOM Jene, a Takxe MoTeprneBWero, FrpaxAaHCKoro wucTua,
rpaxaaHCcKoro oTBeTYMKA WM UX MpeacTaBuTenei.

3. EcAM 3aWMTHUK, 3aKOHHbI npeAcTaBUTeNb OGBUHAEMOro Wau
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npeacTaBuTens MoTepneswero, rpaxgaaHCcKoro ucTua, rpaxpaHCcKoro
oTBeT4YMnKa No  yBaXUTeNbHbIM  MNPUYMHAM  He  MOryT ABUTbCA ANA
O3HaKOM/JIeHUA C MaTepuasnaMu YronoBHOIro Aena B Ha3HayeHHoe BpemA, TO
cnepoBaTeslb OTKJIaAblBAaeT O3HAKOMEHME Ha CpoK He 6onee 5 cyTok.

4. B cny4yae HEBO3MOXHOCTM W36paHHOro O6BMHAEMbIM 3aWMUTHUKA
ABUTbCA [ONS O3HAKOMIEHWSA C MaTepuasamMu YroJIOBHOro Aena cjepoBaTesb
no UCcTevyeHWu 5 CyTOK BnpaBe MNpeasoxuTb OBBMHAEMOMY M36paTb Apyroro
3aWMTHUKA WAW  NpU  HANMYUMM XO[ATalcTBa OBBUHAEMOro MpPUHUMMAET Mepbl
AnA  ABKWM Apyroro 3awuTHuMKa. Ecau  o06BuMHAEMbIi  OTKa3biBaeTCA oT
Ha3Ha4YeHHOro 3aWWTHUKA, TO cCaefoBaTeNb NpeabAaABNAeT emy MaTepuans
YyroNOBHOrO pfAena pANA  O3HakomneHua 6e3 y4vacTus 3aWMTHKUKA, 3a
UCKNIYeHNneM cny4YaeB, KoOrga y4dacTue 3aluTHUKA B YrONOBHOM fene B
COOTBETCTBUM co cTaTben 51 HacToAwero Kopekca aBnAeTCA
obs3aTenNbHbIM.

5. Ecnv obBUHAEMbIi, He cofepxawuncsa nop CTpaxeh, He ABnseTcA
ONA  O3HAaKOMNEeHUSs C MaTepuasaMu YroJIOBHOrO fenia 6e3 yBaXuTeNbHbIX
NpuYMH NN60 MHBIM O0O6PA3OM YKJIOHAETCA OT O3HAKOMJIeHWA, TO cCJiefoBaTesNb
No MWCTeYeHUM 5 CyTOK CO AHA 06bABNEHUA 06 OKOHYAHUM C/IeACTBEHHbIX
neicTBuiA nNMb6O CO AHA  OKOHYaHuA O3HaKOMNEeHuA C mMaTepuanamu
YyrojoBHOro  jgena MHbIX YYaCTHUMKOB YrOJIOBHOFO CyAONpOWM3BOACTBA,
yKa3aHHbIX B YAaCTW BTOPOW HAcTOAWEW CTaTbu, COCTaBASeT OOBMHUTENbHOE
3aK/IN4eHne M HanpaBnAeT MaTepuasbl YroloBHOrO Aena npokKypopy.

CtaTtbA 216. O3HakoMneHWe rnoTepresBwero, rpaxhaHCcKoro ucTua,
rpaxgaHCKOro OoTBeTYMKa WKW UX npeacTaBuTenew
C MaTepuanamu yYrosioBHOro pena

1. Mo xojaTancTey noTtepneswero, rpaxgaHckoro  ucTtua,
rpaxgaHCcKoro oTBeTHYMKA M UX nNpeacTaBuTenei crnepoBaTenb 3HAKOMUT
3TUX JnL C MaTepuanamu YroJsoOBHOrO fJena MNOAHOCTBH WM YaCTUYHO.
FpaxAaHCKMN ucTey, rpaxAaHCKWWA OTBETYMK WAM WX  MpefacTaBuTeNn
3HaKOMATCA C MaTepuanamum YroJoBHOro Jefa B TOW 4YacTu, KoTopas
OTHOCUTCA K rpaxhaHCKOMYy MCKY.

2. O3HakoMm/ieHMe TnMpoBOAUTCA B nopafke, YCTAHOBJIEHHOM CTaTbAMU
217 n 218 HacToAuwero Kopekca.

CtaTba 217. O3HakoMneHuMe O6BUHAEMOro U ero 3awuMTHUKE C
MaTepuanamM yronaoBHOro gena

1. T[Mocne BbiNONHEHUA TpeboBaHMA cTaTbu 216 HacToAwero Kogekca
cnepjoBaTenb  npeabsaBnAeT O0O6OBUHAEMOMY W €ro 3aWuTHUKY MOAWUTHIE W
NpOHYMepoOBaHHble MaTepuasbl YroJOBHOMO Aena, 3a UCKAWYeHUMeM cny4vaes,
npefyCcMOTPEHHbIX YacTbW JeBATON cTaTbu 166 HacToswero Kopekca. OnA
O3HaKOMNIeHUA MNpeabABNANTCA TakKxe BelecTBeHHble AoKa3aTeNbCTBa M Mo
npocbbe O06BMHAEMOrO MAM ero 3awuTHWKa ¢oTorpadum, MaTepuanbl aynuo-
u (uan) BUAEO3ANUCU, KMUHOCBLEMKM U  UHble MPUIOXEHMA K NPOTOKOJAM

CNeAcTBEHHbIX  AEeNCTBUNA. B cnyyae  HEBO3MOXHOCTM MpeAbAB/ieHUS
BelleCTBEHHbIX JoKa3saTenbCcTB cnepoBaTesib BbIHOCUT 06  3TOM
nocTaHoB/ieHue. Mo xopaTaicTBy  06BMHAEMOrO0 M ero 3aWMTHUKA

cnepoBaTeNnb NpefocTaBAAET UM BO3MOXHOCTb 3HAKOMUTbLCA C MaTepuanamu
Yro/IOBHOFO fJena pasgenbHo. Ecnnm B npousBoacTBe NO YronoBHOMY Aeny
y4acTByHT HeCKOJIbKO 06BUHAEMBIX , TO nocnieloBaTeNbHOCTb
npefocTaBfieHUss MM M UX 3SaWUTHUKAM MaTepuanoB YroJloBHOro fJena
yCTaHaBnuMBaeTcA cnegoBaTenem. (B pefakuun  depepanbHOro  3akoHa
OT 04.07.2003 r. N 92-03)

2. B npouecce o03HakoM/leHMs C MaTepuasiamMuM YroJsioBHOro Jena,
COCTOAWEro W3 HeCKO/NbKMX TOMOB, OOBMHAEMbIi U ero 3aWWTHUK BrpaBe
NMOBTOPHO 06pawaTbCA K N6OMYy M3 TOMOB YrOJIOBHOrO Jgefa, a Takxe
BbIMUCbIBATbL /lobble CBeleHuas U B Jiwbom obbemMe, CHUMATb KOMUU C
[OKYMEHTOB, B TOM 4YUC/le C [OMOWbKW TeXHUYeCKUX CpeacTe. Konuu
OOKYMEHTOB M BbHIMUCKM W3 YrONIOBHOrO fefla, B KOTOPOM COAepXaTcCs
cBeJleHuMAa, cocTaBafawluue rocyfapcTBEHHYH UK WUHYI  OXpaHAemyio
depepanbHbIM  33aKOHOM  TailHy, XpaHaTcA npu YrosioBHOM fene U
NpefoCTaBNANTCSA OOBMHAEMOMY M ero 3aWUMTHUKY BO Bpems cyaebHoro
pasbupaTtenbcTBa.

3. 06BMHSEMbIA M €ro 3aWUTHUK He MOryT OFpaHUYUBaATbLCH BO
BpeMeHu, HeobXogMMOM UM ANA O3HAKOMJIEHMA C MaTepuanamu YrosloBHOMO
nena. Ecnu copepxawmitica nopg cTpaxeid O6BUHSAEMbIA M ero 3alWMTHWUK ABHO
3aTAMMBAWT BpeMsi O3HAKOM/IEHWA C MaTepuasiaMu YrosioBHOro Aesla, TO Ha
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OCHOBaHUM CyaebHOTrO pelleHUs, NPUHUMAEMOro B MopsAKe, YCTaHOBIEHHOM
cTaTbeit 125 HacTosAwero Kofekca, yCTaHaBAMBAeTCS OMNpefeNeHHblii CpoK
ONA  O3HaKOM/IeHWA C MaTepuanamm YrosoBHOro Jena. B ciaydae, ecau
06BUHAEMBIN M ero 3aWWTHUK 6e3 YyBaXMTeNbHbIX MPUYUH HE O3HAKOMWINCL C
MaTepuanamum yroJioBHOro Aesia B YCTAHOBJ/IEHHbIM CYAOM CpOK, ClefoBaTesb
BrpaBe  MpuUHATL  peweHMe 06  OKOHYaAHMM  MPOM3BOACTBA [AAHHOIO

npoLeccyasbHOro neicTBua, O 4Y4eM BbLIHOCUT  COOTBeTCTBYyHleEe
NoCcTaHOBJIeHWE U AenaeT OTMEeTKY B MPOTOKONEe O3HaKOMJIEHUA O6BUHSAEMOro
M ero 3aWMTHUKA C MaTepuanamu yronosHoro gena. (B penakuuu

OepepaNbHOro 3akoHa OT ©04.07.2003 r. N 92-03)

4. Mo OKOHYaHMW O3HaKoMNeHnA O6BUHAEMOro U ero 3alUTHUKaA C
MaTepuanamu yronoBHOro Jesia cnefoBaTeslb BbIACHAET, Kakue Yy HUX
MMENTCA XofdaTaWcTBa WM WUHble 3asaBneHua. [pu 3Tom y O06BUHAEMOro u
ero 3aWuTHUKA BbBIACHAETCA, Kakue cBuaeTenu, >SKcNepTbl, cneunanmucTbl
nogaexaT Bbi30BYy B cyAebHoe 3acefjaHue AnA A0ONpoca U MNOATBeEpXAEeHMWA
NO3ULMU CTOPOHbLI 3aAWUTHI.

5. CnepoBaTenb pasbAcHAeT o6BUHAEMOMY ero npaso
X04aTalCcTBOBAThb:

1) o paccMOTpeHWUM YrONOBHOFO Aefla CYAOM C y4acTUeM MPUCAXHBIX
3acepaTenen - B CAyYaax, MNpefycMOTpPeHHbIX MyHKTOM 1 4acTm TpeTbew
ctatbun 31 HacToAwero Kopekca. [Mpu >3ToM cnepoBaTeNb pa3bAcHAET
0COB6EHHOCTU pacCMOTPEHUA YrONOBHOro JAena 3TUM cyfnom, npaea
obBuHAEMOro B cynebHOM pa3bupaTenbCcTBe W MNOpPAJOK 06XanoBaHWUA
cynebHoro peweHua. Ecanm ogvH UM HECKONIbKO OH6BMHAEMbIX OTKa3biBAWTCA
OT cyAa C y4acTueMm MpUCAXHLIX 3acepaTener, TO cnefoBaTenb pewaeT
BOMPOC O BbiAeJIEHUU YrONOBHbIX AeN B OTHOWEHUU OSTUX OOBUHAEMbIX B
oTAeNibHoe NpouU3BOACTBO. [IpU HEBO3MOXHOCTMU BbiAeNieHUA YroJIOBHOro Aena
B OTAeNIbHOe NpOU3BOACTBO YroJloBHOe JAeno B LUeAOM paccMmaTpuBaeTcA
CYAOM C y4acTueM MPUCAXHbIX 3acepaTesiei;

1-1) o0 pacCMOTpPEHMM YFONOBHOIrO Aenfa Konaneruven us Tpex cypei

depepanbHoro cypa obweid HWPUCAMKUMM - B CAy4Haax, MpeaycMoOTpPeHHbIX
NMYHKTOM 3 4acTu BTOpoil cTaTbum 30 HacToswero Kopekca; (NyHKT
JonosiHeH - depepanbHbil 3aKOH OT 04.07.2003 r. N 92-03)

2) O nNpuUMeHeHUM ocoboro nopsaka cyfnebHoro pasbupaTenscTea - B
cny4asax, nNpegycMOTpeHHbIX cTaTbein 314 HacToAwero Kogekca;

3) o npoBefeHUN MpeABapUTENbHBIX — CAYWaHWUA - B C/yYasx,

npefycMOTPeHHbIX cTaTbeil 229 HacToAwero Kogekca.

CtaTtbAa 218. lpoTOKON O3HaKOMNEHWA C MaTepuanamu
yrosioBHOro fnena

1. Mo OKOHYaHMKU O3HAKOMJeHUA O6BUHAEMOro W ero 3aluTHUKa C
MaTepuanamu yYrosioBHOro pJena cneposBaTenb COCTaBAAeT nNpoOTOKOA B
COOTBETCTBUM CO CcTaTbAMM 166 M 167 HacToAwero Kogekca. B npoTokone
yKasblBalTCA AaTbhl Ha4ana M OKOHYaHWA O3HAKOMNEHUA C MaTepuanamu
Yyro/I0BHOIO Aefla, 3afABJIEHHbe XOAAaTalCTBa W WHble 3afABNEHUA.

2. B npoTokone penaetcAa 3anucb O pa3bACHEHWUM O6BUHAEMOMY ero
npasa, NpeayCMOTPEHHOro 4YacTbW NATOM CcTaTbu 217 HacToAwero Kogekca,
M OTpaxaeTCA ero XejlaHMe BOCMNO/Nb30BaTbCA 3TUM MPaBOM WM OTKa3aTbCA
OT Hero.

CTaTtbAa 219. Pa3peweHue xopaTaWcTBa

1. B cnydae yAoB/ieTBOpPEHUA XOAaTalcTBa, 3asB/IEHHOrO OAHUM U3
Y4YaCTHUKOB MNPOU3BOACTBA MO YrONOBHOMY Aefny, cJefoBaTenb AOMNOMHAET
MaTepuansl YrosoBHOro Jena, uTo He npenaTcTByeT NPOAOCIXEHUIO
O3HAKOM/IEHUA C MaTepuanamu YroNOBHOrO fAefa APYrvMMM YHaCTHUKAMU.

2. No OKOHYaHWM MNpPOU3BOACTBA NOMOMIHUTENbHbIX CcNnenCTBEHHbIX
JeicTBuiA cnepgoBaTenb yBegomnseT 06 3TOM AUy, YKa3aHHbIX B 4acTu
nepBon cTaTbu 216 M 4YacTu nepBol cTaTbu 217 HacToAwero Kopekca, MU
npepocTaBnseT UM BO3MOXHOCTb O3HAKOMNEHUA C [OONOJIHUTENbHbIMU
MaTepuanamum yrosioBHOro pena.

3. B cnyvyae nonHOro uAM  4acTUYHOro OTKasa B YA0BAETBOPEHUU
3asABJIEHHOr0 XoAaTaWcCcTBa cnefoBaTeNlb BbIHOCUMT 06 3TOM MNOCTaHOB/eHue,
KOTOpOe AOBOAMTCH AO CBeAeHus 3aaABuTens. [lpu 3TOM eMy pa3bscHAeTCA
nopsafoK 06XasoBaHWMA AAHHOFO MOCTAHOBJ/IEHUS.

CTaTba 220. 06BUHUTENbHOE 3aKJ/i4yeHue
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1. B o6BMHMTENBHOM 3aK/WYEHUU clefoBaTeNb YKa3biBaeT:

1) damunum, MMeHa M OTYeCTBa OBBUHSAEMOrO WA OBBUHAEMBIX

2) [aHHble O NIMYHOCTM KaxXgoro U3 HUX;

3) cywecTBO 06BMHEHMA, MeCTO W BpPEMS COBEpWEeHUA npecTynjeHus,
ero cnocobbol, MOTWBLI, LENU, NOCNeACTBUSA U Apyrue ob6cToATeNbCTBA,
uMewlme 3HavYeHue ANA AAaHHOrO YrOJIOBHOrO Aena;

4) ¢opMynuMpoBKY NpeabABAEHHOrO OBBMHEHUA C YKa3aHWeM NyHKTa,
yacTu, CTaTbM YronoBHoro Kopekca Poccuinckon Oepepauum,
npeaycmaTpuBaKWMX OTBETCTBEHHOCTb 3a AaHHOe MpecTynneHue;

5) nepe4yeHb AOKa3aTeNbCTB, MOATBEPXAAWWMX OBBUHEHMUE;

6) nepeyeHb [AOKasaTeNbCTB, Ha KOTopble ccblnaeTcA CTOpOHa
3aWKThHI;

7) obCcTOATENbCTBA, CMArYawwWMe U OoTArvawwMe HakasaHue;

8) MOaHHble o] noTtepneslwemM, XapakTepe 7] pa3mepe Bpepja,
NPUYUHEHHOr O eMy npecTynJeHuem;

9) [aHHble O FpaxAaHCKOM UCTUe M rpaxfaHckom oTBeTyuke.  (MyHKT
JonosiHeH - ®epepanbHblii 3aKOH OT 29.05.2002 r. N 58-03)

2. 06BUHUTENbHOE 3aK4YeHue AONXHO coAepXaTb CCbIKM Ha ToMa W
NNCTbl YrONOBHOrO Aena.

3. 06BMHUTENIbHOE 3aK/YeHne noanucoiBaeTCcAa cnepgoBaTenem C
yKa3aHueMm MecTa M AaTbl ero COCTaBJIeHUA.

4., K O06BMHUTENbHOMY 3aKJ/IWYEHWW MpuUAaraeTca CNUCOK noanexawmx
BbI30BY B CynebHOe 3acefaHue UL CO CTOPOHbl OGBMHEHMA U 3awuTbl C
YKa3aHWeM UX MecTa XMTenbcTBa M (MNKM) MecTa HaXOXAeHWs.

5. K obBMHMTENbHOMY 3aK/IYEHWWw Takxe npunaraeTcA cnpaBka o
cpokax cnieacTBuA, 06 M36paHHbIX Mepax MpeceyeHua C yKa3aHWeM BpeMeHMU
cofepxaHus nog, cTpaxeun n OOMalWHero apecTa, BewWeC TBEHHbIX
[OKa3aTeNbCTBaX, r[PaxAaHCKOM WCKe, TMpUHATBLIX Mepax no obecnedveHut
rpaxAaHCKOro MCKa M BO3MOXHOM KOHOUCKALMWM MMylWecTBa, MpoueccyasbHbIX
U3aepxKkax, a Mpu HaauMyuum y O6BUHSAEMOro, MOTepneBWEro UXAUBEHLEB - O
NPUHATLIX Mepax Mo obecneyeHWw WX npaB. B cnpaBke AOSXHb ObiITb
yKa3aHbl COOTBEeTCTBYyWWWE NIUCTbI YrOJIOBHOrO Aena.

6. [ocne noanucaHuAa cnejoBaTeneM OOBUHUTENBLHOrO 3aKJINYeHuA
yronoBsHoe neno C corfacua pykoBoaAUTenA C/NeACTBEHHOro oOpraHa
HemMeaNneHHo HanpaBsAeTCA nMpoKypopy. B cay4aax, npenycMoTpeHHbIX
cTaTbei 18 HacToAwero Kopekca, cnepoBaTenb obecneynmBaeT nepeBof
06BUHUTENBHOrO 3akaw4veHua. (B pefakuum OepepanbHoro 3aKOHa
OT ©2.12.2008 r. N 226-03)

FNABA 31. AEWCTBMA W PEWEHWUA MPOKYPOPA MO YFONIOBHOMY [LENY,
MOCTYMMBILEMY C OBBMHUTEJ/IbHbIM 3AKIHYEHMEM

CtaTbAa 221. PeweHue npokypopa Mo YroJioBHOMY pAeny

1. MNpokypop paccmaTpuBaeT MNOCTynuBllee OT cJsiefjoBaTeNA YroJjoBHoOe
Aeno c Ob6BUHMTENbHbLIM 3aK/il4eHMeM U B TeyeHue 10 CyTOK MpUHMMaeT Mo
HeMy OAHO M3 C/iefyHlWnUX pelWeHuni:

1) 06 yTBepxAeHWM OOBMHUTENIBHOIO 3aKJ/WYEHMA W O HanpaBAeHUH
Yro/loBHOrO gena B CyAa;

2) o BO3BpalleHUM YronoBHOTO Aena cnefoBaTenio ANA NPOU3BOACTBA
OOMNONHUTENIbHOrO  C/IeACTBUA, u3MeHeHna  obbvema  06BMHEHMA nMb6O
KBanMouKaumm AencTBUA OBBUHAEMbIX UNM MepecoCcTaBlAeHUA O6BUHUTENbHOIO
3aKJ/i4eHuna M yCcTpaHeHusA BbIABJIEHHbIX ~ HEAOCTaTKOB  CO CBOMMM
MUCbMEHHbIMA YKa3aHUAMK;

3) 0 HanpaBneHWM YrONOBHOrO Jena BblueCTOAWeMy MPOKYpopy AnA
YTBEpPXAEHUA  OOBUHUTENBHOrO  3aKJH4YeHus, ec/inm  OHOo noacynHo
BblllecToAwWweMy Cyay.

2. YcTaHoBMB, 4TO cnefoBaTenb Hapywun TpeboBaHMA HacTu NATON
cTaTbu 109 HacToAwero Kogekca, a npeaenbHbli CpoOK codepxaHua
obBuHAeMOro noj CTpaxehn UCTeK, MpPOKypop OTMeHAeT [AaHHyl Mepy
npeceveHua.

3. B cnyvasax, npegycMOTpeHHbIX MyHKTamMM 2 M 3 4acTu nepBoit
HacToAwel cTaTbu, NPOKYPOP BLIHOCUT MOTUBUMPOBaHHOE MOCTaHOBJIEHME.

4. locTaHOB/NeHMe TMpoKypopa O BO3BpalleHWNn YrosoBHOro Jena
cneposaTtent MoxeT 6biTb 06XasoBaHO WM C corjacua pykoBoauTens
CNeACTBEHHOr0 OpraHa BblllecToAlWeMy MpPOKYypopy, a Npu Hecorjacum c ero
peweHnem - [eHepanbHOMY MpoKypopy Poccuiickon ®epepauun c cornacus
Mpeacepatena CneacTBEeHHOro KoOMUTeTa Mpu  nNpokypaType Poccuitckoin
Oepepaumn nubo pykoBoAMTENA CNeACTBEHHOrO OpraHa COOTBETCTBYHWeEro
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depepanbHoOro opraHa MCNONHUTENbHOW BnacTu (nNpu  deaepanbHOM opraHe
UCMONHUTENbHOW BAACTM). BbllwecToAwMA NpoKypop B TeyeHue 72 4acoB C
MOMEHTa MOCTYMN/JeHNA COOTBEeTCTBYWWNX MaTepuanoB BbLIHOCUT OAHO U3
caepywwmnx MOCTAHOBAEHUN:

1) ob oTkase B y[OB/JETBOPEHWU XoAaTalCTBa c/lefoBaTens;

2) o6 OTMeHe MOCTAHOBNEHUS HUXeCcToAWero npokypopa. B 3Tom
C/lyYae BbILECTOAWMIA MNPOKYpop YTBepXAaeT O6BUHUTENIbHOE 3aK/IlYyeHue #u
HanpaB/aAeT yrofioBHOE Aeno B CYA.

5. O6xanoBaHWe peweHua NpoKypopa, YKa3aHHOro B NyHKTe 2 4acTwu
nepBoW HacToAWeW CTaTbu, B NopAAKe, YyCTAHOBAEHHOM 4acCTbil 4YeTBepTOM
HacToAwel cTaTbu, NPUOCTaHaBAMBAET ero WUCMOJHeHue.

(CtaTbn B pefakuuu OepepanbHOro 3aKOHa
OT ©5.06.2007 r. N 87-03)

CTaTbsA 222. HanpaB/ieHWe YrosoBHOro fAefa B Cyh

1. Mocne yTBepxAeHUA  OOGBUHUTENBHOrO  3aKJ/KW4YeHUs npoKypop
HanpaBnseT YroJioBHoe feno B CyhA, O 4YeM yBejomnAaeT O6GBUHAEMOro, ero
3aWMTHUKA, MOTeprneBWero, rpaxAaHCKOro UCTUa, rpaxAaHCKOro oTBeT4YMKa
u (Mnn) npeacTaBuTeNel M pasbACHAET UM MpaBoO 3aABAATb XOAATaANCTBO O
npoBefeHUn npefBapuUTeNbHOro CAyWaHWA B Mopajke, YCTaHOBJIEHHOM
rnaBoi 15 HacToAwero Kogekca.

2. KonuA O6BMHUTENLHOrO 3aKJIYEHWA C  MPUIOKEHMAMU BpyYaeTcsa
nNpokypopom o6BuHAEMOMY. Konuu OBBUHUTENLHOrO 3aK/YEeHWA BpyHawTCA
Takxe 3aWUTHUKY M MOoTeprneBwWeMy, €C/M OHU XoAaTaWCTBYKWT 06 STOM.

3. B cnyyvae, ecau ObBBMHAEMbli COAEPXUTCA MOA CTpaxei, KonuA
O06BMHUTENBHOIO 3aKJIIYEHUA C MNPUIOKEHUAMU Bpy4HaeTCA eMy Mo MOopyYeHWUH
npoKypopa aAMMHUCTpauMen mecTa coAepXaHuUA Noj CcTpaxeil nop pacnucky,
KOTOpaA MpeAcTaBAAeTCA B CyA C yKa3aHuWeM [aTbl MU BpEeMEHW Bpy4eHus.

4. Ecnv o6bBMHAEMbIi O0TKa3ancAa OT NOJy4YeHUA KONUU OBBUHUTENbHOrO
3aKJII04EeHUA MO0 He ABWACA MO BbI3OBY WAM MHbIM 06pa3oM YKJIOHUACA OT
nosiy4eHUss KOMWUM OOBUHUTENBHOrO 3aK/JKWYEeHUA, TO MPOKYpoOp HanpasnaeT
yronoBHoe pfeno B CyA C YyKa3aHMeM TMpUYUH, MO KOTOpbM  KOMnuA
O06BUHUTENBHOIO 3aKJIYEHUA He 6blna BpydeHa OOBUHAEMOMY .

(CtaTbA B pefakuuu OepepanbHoOro 3aKOHa
OT 04.07.2003 r. N 92-03)

FNABA 32. ANO3HAHUE
CtatbAa 223. lopAfoK M CPOKWU [O03HaHUA

1. MpepBapuTenbHoe paccnefoBaHue B ¢opme [AO3HAHUA MPOU3BOAUTCA
B nopAaAke, YCTaHOBJIEHHOM rnaBammn 21, 22 7] 24-29 HacToAwero
Kopekca, € u3bATUAMU, NpPefyCMOTPEHHbBIMA HACTOAWEW r1aBON.

2. [lo3HaHMe Npou3BOAUTCA MO YrOJIOBHbIM feflaM, YKa3aHHbIM B 4acTwu
TpeTbeil cTaTbM 150 HacToAwero Kogekca. (B pepakuumum depepanbHoOro
3akOHa 0T 06.06.2007 r. N 90-03)

3. [Jo3HaHue Mpou3BOAMTCA B TedeHue 30 CYTOK CO AHA BO3OYyXAeHUSA
yronosHoro pgena. [Mpu HeobxogMMOCTM STOT CPOK MOXeT ObiTb npogneH
npokypopom ao 30 cyTtok. (B pefakuum OepepanbHoro 3aKoHa
OT 06.06.2007 r. N 90-03)

3-1. [puocCTaHOBJIeHHOe [JO3HaHWe MOXeT ObiTb BO30OHOBJIEHO Ha
OCHOBAHUM TMOCTAHOBNEHUA MpoKypopa /nb60 HavaJbHUKA MoApa3feneHus
OO3HaHMUA B C/NyYasaX, MNpefycMOTpeHHbIX cTaTbeil 211 HacToAwero Kogekca.
(YacTb ponosHeHa - OefepanbHblili 3aKOH OT 24.07.2007 r. N 214-03)

4. B Heo6XoAnMbIX cny4vanx, B TOM 4Yucne CBA3AHHbLIX C
Npou3BOACTBOM CyAebHON 3SKCNepTu3bl, CPOK AO3HAHUA, MNpPenyCMOTPEHHbIN
YacTbl TpeTbei HacToAwelh CTaTbU, MOXeT ObiTb MPOANEH NPOKYypopamu
paioHa, ropofa, TmMpUpaBHEHHbIM K HUM BOEHHbIM TMNPOKYPOPOM U  UX
3aMecTuTensmMm Ao 6 mecsueB. (YacTb JonosiHeHa - OefepanbHblii 3aKOH
OT 06.06.2007 r. N 90-03)

5. B WCKJHYUTENbHbIX CAYyYaAaX, CBA3aHHbIX C WUCMNOAHEHWEM 3anpoca o
npaBoBOW MOMOWM, HaMNpaBAeHHOro B nopAadke, nNpefyCMOTPEHHOM CTaTbeMn
453 HacTosAwero Kogekca, CpokK [AO3HaHMA MoxeT OblTb MpPOANEH NPOKYpPOpOM
cybbekTa Poccuiickon depepauunm M MPUPABHEHHBIM K HEMY BOEHHbIM

npokypopom fo 12 mecaueB. (YacTb jononHeHa - OepepanbHbil  3aKOH
OT 06.06.2007 r. N 90-03)
(CtaTbA B pepakumu OeflepanbHOro 3aKoHa

OT 29.05.2002 r. N 58-03)
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CtaTtbA 223-1. YBeAomsieHMe O MOAO3PEHUU B COBeplIeHUU
npecTynaeHuna

1. B cnyyae, ecnu yronoBHoe peno BoO36yxaeHO Mo dakTy
COBepleHua NpecTynieHua U B XoAe [AO03HaHUMA MNOoJAy4YeHbl J[AOCTaTouYHble
LaHHble, nawoume OCHOBaHue nogospeBaTb nmuo B coBepleHun
npecTynieHuA, [AO3HaBaTe/Nlb COCTaBAAeT [MUCbMEHHOe YyBeJoOMeHue o
noAo3peHuun B COBepWweHWn npecTynieHua, KOMUw KOTOpOro Bpy4aeT
nofospeBaemMomy 7} pa3bAcHAeT emy npaea noao3peBaemoro,
npefycMoTpeHHble cTaTben 46 HacToAwero Kogekca, O 4em cocTaBnAeTcA
NPOTOKO/N C OTMETKOW O BpyYeHUM KOonuu yBedomneHuAa. B TeyeHune 3 cyTok
C MOMeHTa BpyYeHuA Auuy YyBeAOMNEHWA O MNOLO3PEHUU B COBEpLEHUU
npecTynneHna [O3HaBaTeNb [AOJIXeH OonpocuTb noao3peBaemMoro no
cyuwecTBy MNoAo3peHus.

2. B yBegomneHun o NofoO3peHUU B COBEPWEHUU MNPeCTYNeHUA AOKHbI
6bITb yKa3aHbl:

1) paTa U MecTo ero cocTaBieHusA;

2) damunua, uHAUMANLI NMua, €ro COCTAaBUBLIETO;

3) damunusa, MMa M OTYECTBO MOAO3PEBAEMOro, YUCNO, MecAu, roa wu
MecTO ero poxaeHuA;

4) onucaHue TMpecTynneHUs C YKa3aHWeM MecTa, BpeMeHu ero
COBeplWeHUs, a TakKke ApYyrux obCToATeNbCTB, MNOANEXAWMX AOKA3bIBAHWKW B
COOTBETCTBUM C MyHKTamMn 1 M 4 4acTu nepBOn cCTaTbu 73 HacToAWwero
Kogekca;

5) NyHKT, 4acTb, cTaTbA YronoBHoro KoAekca Poccuinckon
Oepepauuu, npefycmaTpusaiwme OTBETCTBEHHOCTb 3a OaHHoe
npecTynaeHue.

3. MNpuM Hanu4uu [aHHbIX, AawWMX OCHOBaHWe nojo3peBaTb /ULO B
coBepleHuu HEeCKOJIbKMX npecTynjaeHun, npenycMoTpeHHbIX pa3HbiMU
NyHKTamu, yacTamu, CTaTbAMMU YronosHoro Kogekca Poccuitckon
Oepepaumu, B yBeAOMSIEHWUM O MOAO3PEHUU B COBEpWEHUU npecTyrnieHus
LONIXHO 6bITb  YKa3aHO, B COBEpWEHUU KaKUX [LAeAHuid [JaHHOe Nuuo
nogo3peBaeTCA MO KaxAon M3 3TUX HOPM YroJsIOBHOIMO 3aKoOHa.

4. MNpn yCTaHOBJIEHMM NO OAHOMY VYrOJIOBHOMY [Aeny HeCKOJIbKUX
nofo3peBaeMblX yBejoM/ieHWe O MNOAO3PEeHUN B  COBeplWeHUU npecTynneHuA
Bpy4YaeTCA KaxaoMmMy W3 HUX.

5. Konua yBegomneHuA o noio3peHuu nvua B coBeplleHuu
npecTynJeHna HanpaBnAeTCA MpoKypopy.

(CtaTbAa LONOJIHEHA - depepanbHbii 3aKOH
0T 06.06.2007 r. N 90-03)

CtaTtba 224. OcobeHHOCTU M3bpaHMA B KayecTBe Mepbl NpeceyeHus
3aKJI4eHnA nof cTpaxy

1. B oTHOweHuuM nuua, nogo3peBaeMoro B COBeplWEeHUU npecTyrnjeHuA,
Jo3HaBaTeNb BnpaBe BO36yAuTb Mepes CyAoOM C  corjacusa nNpokypopa
XopaTancTteo o6 M3bpaHMM Mepbl nNpecevYeHUs B BUAE 3aKJKWYEHUA noja
CTpaxy B nopagke, yCTaHOBJIeHHOM cTaTbei 108 HacToAwero Koagekca.

2. Echm B OTHOwWweHwuu noao3peBaemoro 6bina nsbpaHa mepa
npecevyeHus B BuAe 3aKJAWYEHUA NoA CTpaxy, TO OOGBUHUTENbHbIA aKT
COCTaB/IfAeTCA He no3gHee 10 CyTOK CO AHA 3aK/I4eHUA nNofo3peBaemMoro
noa CTpaxy.

3. TMpu HEBO3MOXHOCTM COCTAaBUTb OOBUHUTENbHLIN aKT B CpOK,
npefyCcMOTPEHHbIM Y4acCTb BTOPOW HacToAweln cTaTbu, MNOAO3pPEBAEMOMY
npeabABAAeTCA obBUHEHMKE B nopsfake, YCTaHOBJIEHHOM rJaBon 23
HacToAwero Kopgekca, nocnse 4ero NpouM3BOACTBO AO3HAHUA MNpOAOKaeTCA B
nopagke, YCTAHOBAEHHOM HacToAWwen rnaBow, nmbo paHHaa mMepa
npeceyeHus oTmeHseTcs. (B pefakuum OepepanbHoro 3aKOHa
OT 06.06.2007 r. N 90-03)

4. Tlpu HEBO3MOXHOCTW 3aKOHYUTb AO3HaHME B CpoK A0 30 CYTOK U
OTCYTCTBMM OCHOBAHMN ANA U3MEHEHWA WAM OTMeHbl Mepbl NpeceyeHuAa B
BUAE 3aKJIO4eHUA nNoj CTpaxy STOT CpPOK MOXeT 6biTb MpoAaneH cynben
panoHHOro CyAa WX BOEHHOro cyjda COOTBETCTBYHWILEro YpoBHA B nopApke,
YCTAQHOBNEHHOM YacTbW TpeTbeh CTaTbu 108 HacToswero Kopekca, no
XOAaTalCcTBY [O3HaBaTeNs C corjacMa npoKypopa panoHa, ropoga wau
NpUpaBHEHHOIrO0 K HeMy BOEHHOro MNpoKypopa Ha CpoK A0 6 MecsAueB.
(YacTb pononHeHa - OepepanbHblil 3aKOH OT 24.07.2007 r. N 214-03)
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CTaTba 225. O6BUHUTENbHLIA aKT

1. Mo OKOHYaHMW [O3HAHMA AO3HaBaTe/lb COCTAB/AAET OOBUHUTEJNbHbIN
aKT, B KOTOPOM YyKa3blBawTCA:

1) paTa U MecTo ero CoCTaBieHusA;

2) BONXHOCTb, GaMWAWA, WHULMANLI AULA, ero CoCTaBMBLEro;

3) [aHHble O fiMue, NpUBAEKAEMOM K YrOJIOBHOW OTBETCTBEHHOCTH;

4) MecTO M BpeMAa COBeplWweHUs NpecTyn/ieHUA, ero cnocobbl, MOTWBSLI,
uenn, nNoCAeAcTBUMA UM apyrue obCcTosATeNnbCTBa, UMewwue 3HavYeHue ANA
[aHHOrO YroJIoBHOro pJena;

5) ¢opmynupoBka O6BUHEHUS C yKa3aHWeM NyHKTa, 4YacTu, CTaTbM
YronoBHoro kogekca Poccuitckon Oepepauuu;

6) nepeyeHb [OKa3aTenbCTB, NoATBepXAAIWMX 0bBUHEHME, "
nepeyvyeHb AoKas3aTeNbCTB, Ha KOTOpble CCbIaeTCA CTOPOHAa 3aWuThbl;

7) obcToATENbCTBA, CMArYawwMe U OTAr4vawwMe HakasaHue;

8) [aHHble O MoTeprneBWEM, XapakTepe U pa3Mepe MPUYUHEHHOrO emy
Bpena;

9) cnucok auy, MoANexawux Bbi30BY B CYA.

2. O6BUHAEMBIN , ero 3aWUTHUK JOO/KHbl 6biITb  O3HAKOM/EHbl C
O6BUHUTE/IbHBIM aKTOM W MaTepuanamu YroJioBHOro fena, O YeMm fAenaeTcs
OTMeTKa B MPOTOKOJIe O3HAaKOMIEHMA C MaTepuanamum yronosHoro gena. (B
pefakuun OegepaNbHOro 3akoHa OT 29.05.2002 r. N 58-03)

3. MoTepneBwemy WAM ero nNpeacTaBUTEN0 MO ero XoAaTalcTBy MOryT
6bITb NpepocTaBfieHbl ANA O3HAKOMAEHUA OOBUHUTENbHLIA aKT M MaTepuassl
Yyro/IOBHOrO Jefla B TOM Xe nopAafke, KOTOpbIA YCTaHOBJEH 4acTbi BTOPOW
HacToswei cTaTbu ANA O6BMHAEMOro M ero 3awuTHuka. (B pepakuuu
OefepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

4. O06BMHUTENbLHbIM aKT, COCTaBJIeHHbIN AO3HaBaTenem, yTBepxpaeTcs
Ha4YalbHUKOM OpraHa pAo3HaHuA. MaTepuansl YronoBHOrO Aena BMecTe C
O06BUHUTE/IbHBIM aKTOM HanpaBnawTca npokypopy. (B pefakuum
OefepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

CTaTbA 226. PeweHue rnpokypopa No YyronoBHOMY peny,
NocTynuBLWEMY C OBGBUHUTE/IbHLIM aKTOM

1. Mpokypop paccmaTpuBaeT YrojoBHOe pAeno, nocTynuBelee C
06BMHUTE/NIBHBIM aKTOM, W B TeYeHue 2 CYTOK MpUHMMAET MO HEeMy OAHO U3
cnefywwmux peweHun:

1) o6 yTBepXaeHuu 06BUHUTENIBHOT O aKTa ¥ O HanpasfeHuu
YyrosoBHOro gena B Cyn4;

2) o] BO3BpaleHuu YyroJIOBHOTO nena ans npou3BOACTBA
LOMOJIHUTENbHOIO [03HAaHUA Nnbo nepecocTaBNeHUA OOBUHUTENbHOrO akTa B
c/lydae ero HecooTBeTCTBMA TpeboBaHWAM cTaTbu 225 HacToAwero Kopekca
co CBOMMMU MU CbMEHHbBIMU yKasaHuamu. [pu >STOM nNpoOKypop MOXeT
YyCTaHOBUTb CPOK A8 MPOU3BOACTBA AOMNONHUTENIbHOrO AO3HaHWUA He bonee
10 cyTOoK, a AnAa nepecocTaB/ieHNss OOBMHUTENbLHOrO aKkTa - He 6onee 3
CYyTOK. [JlanbHeliwee npopneHne Cpoka AO3HAHMA OCylWecTBAAeTCA Ha obwmx
OCHOBaAHUAX W B MnopAgKe, KOTOpble YyCTAHOBAEHbl YaCcTAMU TpeTbeil - NATOW
cTaTbu 223 HacTosAwero Kogekca; (B pepakuun denepanbHbiX 3aKOHOB
OT 04.07.2003 r. N 92-03; 0T 06.06.2007 r. N 90-03)

3) o npekpateHuun yros0oBHOr 0O Aena no OCHOBaHUAM,
npeAycMOTpeHHbIM cTaTbAMU 24-28 HacToAuwero Kopekca;
4) o HanpasJieHUun YroJIOBHOIO Aena  AnA npon3BOACTBA

npeaBapuTeNnbLHOro CneacTBUA.

2. Npu yTBepxAeHUN O6BUHUTENbHOrO aKTa MpPOKypop BhpaBe CBOUM
NOCTAHOB/IEHUEM UCKIWYUTb U3 HEro oTAefibHble MNYHKTbl 06BUHEHUs nubo
nepekBanuouuMpoBaTb OH6BUHEHME HA MeHee TAXKOe.

3. Konusa 06BUHUTENIBHOI O aKTa C nNpuUIOXeHUAMM Bpy4daeTcA
06BMHAEMOMY, ero 3aWMTHUKY M MnoTeprneBweMy B MOpAAKe, YCTAHOBMEHHOM
cTaTbeit 222 HacToAwero Koagekca. (B pedakuumn OepepanbHOro 3akKoHa
OT 04.07.2003 r. N 92-03)

YACTb TPETbA. CYAEBHOE MPOM3BOACTBO
PA3JIENI IX. MPOM3BOJACTBO B CYJE MEPBOM WMHCTAHLWK
rNABA 33. OBlWA NOPAAOK MOArOTOBKW K CYAEBHOMY 3ACEJAHUK
CTaTtbAa 227. TONHOMOYMA CyAbM MO NOCTyNuBWEMY B CyA
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YyrofioBHOMY Aeny

1. Mo nocTynuBlWeMYy Yro/OBHOMY Aefny CyAabA TMpUHUMaeT OAHO U3
caepylowmnx peweHun:

1) o HanpaBnAeHWW YrOJNIOBHOrO Aena Mo MNOACYAHOCTM;

2) O Ha3Ha4YeHWW npeABapUTENbHOrO CAYWAHUA;

3) o0 Ha3HayeHuu cypebHOro 3acepaHusa.

2. PeweHune cyabu odpopmnsaeTcAa NnoCTaHOB/IeHMEeM, B KOTOpOM
yKas3blBawTCA:

1) pgaTa M MecTO BbIHECEHUS MOCTAHOBJ/IEHUS;

2) HavmeHOBaHWe cypa, ¢aMuaus U UHUUMANBl  CyAbW, BbHECWETO
nocTaHoBJ/IeHHe;

3) OCHOBaHMA MPUHATOrO peweHud.

3. PeweHne npuHUMaeTCcA B CPOK He mno3gHee 30 CYTOK CO AHA
nocTynfieHnAa YyrojioBHoro Jgena B cyh. B cnyvae, ecanm B cyh nocTtynaeTt
YyronoBHOe f[eno B OTHOWeHWW O06BMHAEMOro, COAepxawerocsa Mof cTpaxen,
CyAbA TMpUHUMaeT peleHne B CPOK He no3gHee 14 CYTOK CO [HA
NOoCTYN/JI€HUA YronoBHOro Jgdena B cyA. o npocbbe CTOPOHbI Cyh BhpaBe
npegocTaBUTb €W BO3MOXHOCTb A/  [OMOJIHUTENbHOrO O3HAKOMJIEHUA C
mMaTepuanamu yrososHoro gena. (B pefakuumn  depgepasbHOro  3aKoHa
OT 29.05.2002 r. N 58-03)

4. KonuAa NOCTaHOBNEHUA cyabu HanpasnAeTcA obBuHAEMOMY ,
notepreslweMy W MpoKypopy.

CtaTtbA 228. Bonpochl, nopgJsiexalye BbIACHEHU MO MOCTynuslemy
B CyA YrosoBHOMY pAeny

Mo nocTynuBweMy  YronoBHOMY Aeny cyAbA [OJIXeH BbIACHUTL B
OTHOWEHUN KaxAoro M3 o6BMHAEMbIX caeaywlee:

1) noAacyAHO NU YronoBHOE AEeN0 AAHHOMY Cyay;

2) BpyYeHbl  u Konuu O06BUHUTENBHOIO 3aK/YeHuna nnu
06BUHUTENBHOIO aKTa;

3) NopnexuT N OTMEHEe WU U3MeHeHMW M3bpaHHas mMepa npeceyeHus;

4) nognexaT M YAOBNETBOPEHW  3asBJIEHHble XoAaTailcTBa W
noJiaHHble Xanobbl;

5) NpuHATHl M Mepbl MO obecrneyeHuw  BO3MelleHWAa Bpepda,
NPUYUHEHHOrO MpPecTYM/IeHNeM, M BO3MOXHOW KOHPUCKALWUW MMYyLEeCTBa;

6) WMeKNTCS /M OCHOBAHMA MNPOBeAEHWUA NpeABapUTeNbHOro CiaylwaHua,
npefycMoTpeHHble 4acTbl BTOpON CcTaTbu 229 HacToAwero Kopekca.

CtaTtbA 229. OcHOBaHMA npoBefeHWA npefaBapuUTeNbHOrO CAaylWwaHUA

1. Cya no xopaTaWCcTBY CTOPOHbI MM  NO COBCTBEHHOW MHUUMATUBE
npu HaJAW4MM OCHOBAHMI, NpeAyCMOTPEHHbIX 4YacTbl BTOPOW HacToOAWeN
cTaTbu, MNPOBOAUT MpeaBapuTesibHOe ClylaHne B rnopAaake, YCTAaHOB/IEHHOM
rnaBoi 34 HacTofAwero Kogekca.

2. lpepBapuTesnbHoe chnywaHue nNpoBOAUTCA:

1) npu Hann4uu XxopaTancTea CTOpPOHbI 06 NCKHEeHUN
AoKa3aTeNlbCTBa, 3afAB/IeHHOr0O B COOTBETCTBUM C YacTbw  TpeTben
HacToAWwen CTaTbW;

2) NpuM  HaNM4YUM OCHOBaHMA JnA BO3BpalleHUs YrojsoBHOro jJena
npoKypopy B Cny4yanax, npeaycMOTpPeHHbIX cTaTben 237 HacToAwero
Kopekca;

3) Npu HanUM4YUM OCHOBAHWUA ANA MPUOCTAHOB/EHUA WAW NpeKpalweHus
YyroJsioBHOrO fjena;

4) (YTpaTtun cuny - OepepaibHblii 3aKOH OT 04.07.2003 r. N 92-03)

4-1)NpM  HaNW4MM XOJATaWCTBA CTOPOHbI O MPOBEAEHUU CyAebHOro
pasbupaTenncTtBa B nopaake, NpeAyCMOTPEHHOM YacTbW MATOW CTaTbu 247
HacToAwero Koamekca; (MyHKT LOOMNoJIHEH - OepepanbHbii 3aKOH
OT 27.07.2006 r. N 153-03)

5) ANA peleHUs BOMpoCa O pPacCMOTPEHUU YFONIOBHOFO Aena CyAoM C
y4acTuem MpUCAXHbIX 3acepaTenen.

3. XopaTaWCcTBO O nNpoBeAeHUN MpeABapUTENbHOrO CAYWAaHUA MOXeT
6bITb 3aAB/IEHO CTOPOHOW MOC/NE O3HAaKOM/JIEHUA C MaTepuanamum YroJ0BHOIO
fena nubo nocne HanpaBAeHWA YroONOBHOrO Jefa C O6BUHUTENbHbIM
3aK/lYeHneM uau O6BUMHUTENbHBIM aKTOM B CyA B Te4yeHuMe 3 CYTOK CO [AHA
nony4eHuAa 06BUHAEMBIM Konuu 06BMHUTENBHOI O 3aK4eHna nnm
06BUHUTENBHOrO akTa. (B pepakuuu OepepanbHOro 3aKoHa
OT 04.07.2003 r. N 92-03)
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CTaTbA 230. Mepbl no obecneyeHwio rpaxaaHCKOro Ucka
M BO3MOXHON KOHPUCKALMM UMylecTBa

Cyabs nNo XojaTailcTBY MoTeprneBWEro, rpaxAaHCKOro MCcTua Wan mx
npeacTtaBuTeneil nuMbo npokypopa BNpaBe BbHECTUM MOCTAHOBAEHUE O
NpUHATUM  Mep nNo  obecrneyeHWw BO3MelleHUs Bpeda, MPUYUHEHHOIO
npecTtynneHmem, nuM60 BO3MOXHOM KOHOUCKALMM uMylwecTBa. MWcnonHeHue
YKa3aHHOro NoCTaHOBJIEHUA BO3JlaraeTcsa Ha cynebHbIX
NpMCTaBOB-UCNONHUTENEN.

CtaTtbAa 231. Ha3HadeHue cynebHOro 3acepaHusA

1. Mpwu OTCYTCTBMM  OCHOBaHMUI ana NpUHATUA pelweHui,
npefycMOTPeHHbIX MNyHKTaMM 1 u 2 YacTu nepBOM CTaTbWu 227 HacToAwero
Komekca, cyAabA BbHOCUT [MOCTaHOBJIeHMEe O Ha3Ha4yeHuu cyaebHoro
3acefaHuAa 6e3 npoBefeHMA NpefBapuTENIbHOrO CyWaHuA.

2. B NoCTaHOBJIEHMM MNOMUMO BOMPOCOB, MNPefyCMOTPEHHbIX YacTbio
BTOpOM CTaTbu 227 HacToAwero Kopekca, pa3pewawTca caegywuume
BOMpPOCHI:

1) o mMecTe, faTe U BpemMeHuM cynebHOro 3acepaHus;

2) O pacCMOTpPEHWU YrOJSIOBHOIO Aefla Cyfbei eAWHONIMYHO WM  CYAOM
KonneruanbHo;

3) O Ha3HaYeHUM 3aWMTHUKA B CAyHaAX, MpefyCMOTPEHHbIX MYHKTamMu
2-7 4acTu nepBoW cTaTbu 51 HacToAwero Kopekca;

4) o Bbl30Be B cynebHoe 3acefaHue vy no crnuckam,
npeacTaB/eHHbBIM CTOPOHaMU;

5) 0 paccMOTpeHUM YrosoBHOro Jena B 3aKpbiTOM cynebHom
3acefiaHuun B caly4asXx, MpefyCMOTPEeHHbIX CTaTbeh 241 HacToAwero
Kopekca;

6) O Mepe npeceyeHus, 3a UCK/WYEHUEM cny4vaeB U3b6paHUA Mepbl
npece4yeHnA B BuAe [AOMallHEro apecTta WKW 3aKNYeHUA nog CTpaxy.

3. B NOCTaHOBJ/IEHUU Takxe  JO/MKHbl COAepXaTbCA peweHua o
Ha3HayYeHuWM cypebHOro 3acefaHna C  ykKasaHuem OGamuauuM, UMEHM n
oTYeCcTBa KaxAaoro O6BMHAEMOro U KBanuduMkKauuu BMEHAEMOro emMy B BUHY
npecTynieHna, a Takxe O Mepe npeceyeHuA.

4. CTOpOHbl [JOMXHbI 6bITb M3BeWeHsl O MecTe, JAaTe U BpeMeHu
cynebHoro 3acepaHua He MeHee 4eM 3a 5 CyTOK A0 ero Hadana.

5. TMocne Ha3HayeHuAa cypebHOro 3acefaHuA NOACYAUMbIA He BrpaBe
3aABNATb XojaTaWcTea:

1) 0o paccMOTpeHUU YroNOBHOrO Aefia CyAOM C Yy4acTUeM MNPUCSXKHbIX
3acepaTenen;

2) o npoBefeHUNU NpeABapUTENbHOrO CAYWaHUA.

(YacTb pononHeHa - OepepanbHblil 3aKOH OT ©4.07.2003 r. N 92-03)

CTaTbA 232. Bbi30oBbl B cyaebHOoe 3acepaHue

Cyabsa JaeT pacrnopAxeHue o Bbi3oBe B cyaebHoe 3acefaHue nuu,
YyKa3aHHbIX B €ro MOCTaHOBJEHMW, a Takke MpUHUMaEeT WHble Mepbl Mo
noarotoeke cynebHoro sacepaHus.

CtatbAa 233. Cpok Ha4dana pasbupatenbcTBa
B cynebHOM 3acefaHun

1. PaccMOoTpeHMe YronoBHOMO pfena B cyaebHOM 3acefaHuu AOJIXHO
6bITb HAYaTo He no3gHee 14 CcyToK coO aHA BblIHECEHUSA cynben
MOCTAHOB/MIEHUS O Ha3HayeHuUM cypebHOro 3acefaHuA, a MO YroJIOBHLIM
Aenam, paccMaTpuBaembiM CyAOM C y4acTUeM MPUCAXHbIX 3acepaTenei, - He
nosgHee 30 CyToOK.

2. PaccMoTpeHue yrosioBHOro gena B cynebHOM 3acefaHUM He MOXeT
6bITb  HayaToO paHee 7 CYTOK CO QAHA Bpy4YeHus 0b6BMHAEMOMY Komuu
O6BUHUTENbHOIO 3aKJWYeHUA WM O6BUHUTENIbHOrO aKTa.

FNABA 34. TMPEABAPUTEJIbHOE CANYWAHUE
CtaTtbAa 234. lopAafoK npoBefeHUA npeABapuTesibHOro caylwaHuA

1. NpepBapuTenbHoe C/ywaHWe TMPOBOAUTCH CyAbed efUHOSIUYHO B
3aKpbITOM cyAebHOM 3acefaHuM C  yyacTUeM CTOpOH C  cobnwaeHuem
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TpeboBaHun rnae 33, 35 u 36 HacTosAwero Kopgekca C M3bATUAMMU,
YCTAHOBNAEHHbIMWU HaCTOAWeN rnaBou.

2. YBeAom/ieHue O Bbi30Be CTOpPOH B cyaebHoe 3acepaHue [OJXHO
6biTb HanpaB/feHO He MeHee 4YeM 3a 3 CYyTOK [0 AHA nNpoBeAeHusA
npeaBapUTeNbHOr0 CAylWaHus.

3. MpeaBapuTenbHoe cnywaHue MOXeT ObITb NPOBEAEHO B OTCYTCTBUE
06BMHAEMOrOo MO €ero Xo4aTaWcTBy AMG60 nNpU  HaAAUYUM OCHOBAHWUI AnA
nposeaeHua cypebHoro pasbupaTenbcTtBa B NopAAKe, NpefyCcCMOTPEHHOM
YacTbw NATOM CTaTbu 247 HacToAwero Kogekca, MO XopaTaWCTBY OAHOW W3
CTOpoH. (B pepakuun OenepaibHOro 3akoHa OT 27.07.2006 r. N 153-03)

4. HeaBka Apyrux CBOEBpEMEHHO n3BelleHHbIX Y4aCTHUKOB
NpoM3BOACTBa MO YrONOBHOMY Jefly He  MNpenATCTBYeT  NPOBeAEeHUN
npeaBapuTeNibHOr0 CAyWaHuA.

5. B cnyvae, ecnu CTOpPOHOW 3aABNEHO XOAATaWCTBO 06 MCKIWYEHUU
JoKasaTenbCTBa, CyAbA BbIACHAET y ApPYrOM CTOPOHbl, WMEHNTCA /M Yy Hee
BO3paXeHWA MPOTMB AAHHOro XxogaTawucTBa. [lpu OTCYTCTBUM BO3paAXEHWUN
cyibAa  ynoBneTBOpAeT  XOAAaTalCTBO M BbIHOCMT MOCTAHOBAEHUWE O
Ha3HayeHuUn cypebHOro 3acepaHuA, ecauM OTCYTCTBYWT WHble OCHOBAHWUA ANs
npoBeAeHUA NpeABapUTENIbHOrO CAylWaHuA.

6. (YTpatuna cuny - OepnepanbHbii 3aKOH
OT 03.06.2006 r. N 72-03)

7. XopaTaWCTBO CTOPOHbI 3awuThl 06 UCTpebOBaHWW AOMOSHUTENbHbIX
[OKa3aTenbCTB WAN MpeaMeTOB MOANEXUT YAOBNETBOPEHUKW, €CAU  JaHHble
[oKasaTenbCTBa M npeaMeTbl UMENT 3HaveHue ANA YroJioBHOro gena.

8. Mo xopaTaWcCTBY CTOPOH B KayecTBe cBuAaeTenen Moryt ObiTb
JonpouweHsl nbble nMUa, KOTOpbIM 4TO-nM60 M3BeCcTHO 06 obcToATenbCcTBax
NpPou3BOACTBA CNEACTBEHHbIX AeNCTBUA WAM  U3bATMA U npuobweHus K
YyroNoBHOMY  geny  AOKYMEHTOB, 3a WUCKJW4YeHMeM vy, obnapawwmx
CBUAETENbCKUM UMMYHUTETOM.

9. B xope npeABapUTENbHOrO CAyWaHWA BeAeTCA MPOTOKOA.

CTtaTba 235. XopaTalCTBO 06 UCKAWYEHUUM [oKa3aTesbCTBa

1. CTOpOHb BnpaBe 3aABUTb XOAATAWCTBO 06 UCKJIYEHUU U3 MepeyHsA
JoKa3aTenbCcTB, nNpeabABAAeMblX B cynebHOM pasbupaTenbcTBe, nw0boro
JokasaTenbcTBa. B cnyyae 3aABneHuA xopaTailCTBa ero KomuAa nepepaeTcs
OpYyrow CTOpOHe B AeHb NpeAcTaBlieHWs XofaTalucTBa B CyA4.

2. XopaTaicTtBo 06 MWCKAWYEHMM AOoKa3aTeNbCTBa [O/MKHO COAEpXaTb
yKasaHuA Ha:

1) pokasaTenbcTBO, 06  uMCK/IKWYEeHUM  KOTOpOro xopaTancreyeT
CTOpOHa;

2) OCHOBaHMA AN WUCKIKWYEHWA AOKa3aTeNnbCTBa, NpeAyCMOTPEHHble
HacToAwumM Kopekcom, M 06CTOATeNbCTBa, OOOCHOBLIBaWWME XOAATaNCTBO.

3. Cyapbs BnpaBe Q[AOMpoOCUTb CBUAETENA W NPUOBWMTb K YrOJIOBHOMY
Jeny OOKYMEHT, YKa3aHHbliii B xogaTaicTee. B cnyvae, ecnum opgHa w3
CTOPOH BO3paxaeT TMpPOTUB MUCKJWYEHMA [OKa3aTenbCTBa, CyAbA Brpase
OrnacuTb MpPOTOKOAbl CNEACTBEHHbIX JEACTBUA W WUHble  AOKYMEHTHI,
uMewwWwMecs B YrofioBHOM Jesfie U (MAn) nNpeAcTaBNeHHble CTOPOHaMU.

4. MNpun paccMmoTpeHUM xopaTancTBa 06 MCKNWYEHWM [AOKa3aTeNbCTBa,
3aABNIEHHOrO0 CTOPOHOW 3aWMTbl HA TOM OCHOBAHWU, YTO AOKA3aTENbCTBO
6bl10 NoNy4YeHO C HapyweHuem TpeboBaHuih HacToswero Kopekca, 6pems
ONpoBepXeHnA [AOBOAOB, TMNpeACTaB/IeHHbIX CTOPOHOW 3aWuTbl, JIEXUT Ha
npokypope. B ocTanbHbiXx cay4daax 6pemsa [OKa3biBaHMA NEXUT Ha CTOpOHe,
3aABUBLIEN XO[aTancTBoO.

5. Ecam cyn npuHAN peweHue 06 WUCKAWYEHUM [OKa3aTenbCcTBa, TO
JaHHOe [0Ka3aTeNbCTBO TepAeT KWpUAUYEeCcKYW Culy UM He MOXeT ObiTb
MOJIOXEHO B OCHOBY MPUroBOpa WM WMHOrO CyAebHOro peweHusa, a Takxe
nccnepoBaTbCA M UCMNOJIb30BAaTbCA B Xo4e cyaebHoro pasbupaTenbcTsa.

6. Ecim yronosHoe peno paccMmaTpuBaeTcA  CyAoM C yyacTtuem
NMpUCAXHBIX 3acepaTenel, TO CTOPOHbl JIMBO WHblIe Y4aCTHUKKU cyAebHOro
3aceflaHNA He BnpaBe coobWaTb NPUCAXHbBIM 3aceAaTenAaMm O CylWeCTBOBaHUU
[OKa3aTeNnbCTBa, MCK/AKWYEHHOro MO pelWeHun cyaa.

7. Npu paccmMOTpeHWM YronoOBHOrO pena nNo cywecTBy cyh Mo
XO[AATaNCTBY CTOPOHbI BrpaBe MOBTOPHO pacCMOTpeTb BOMPOC O MPU3HAHWUU
UCKJINYEHHOr O fOKa3aTenbCTBa AOMNYCTUMbIM.

CtaTbA 236. Buapl peweHunit, nNpuHMMAeEMbIX CyAbeW
Ha npeABapuTEeNIbHOM CAylWaHUn
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1. Mo pe3ynbTaTaMm npeaBapuUTeNbHOrO CAYWAHUA CyAbA NPUHUMaeT
OfHO U3 CNefywWuX peweHuin:

1) o HampaBfeHUMM YronoBHOrO Jena MO MOACYAHOCTM B Caydae,
npefycMOTPEHHOM 4acTbl MATOW HACTOAWeW CTaTbu;

2) O BO3BpalleHWW YroJIOBHOFO gena npoKypopy;

3) O NPUOCTAHOBNEHUU NPOU3BOACTBA MO YrOJSIOBHOMY Aeny;

4) o npeKkpaleHMn YrosoBHOro fena;

5) o0 Ha3Ha4vyeHuMM cypebHOro 3acepaHus.

2. PeweHue cyabn odopmnaeTcA NOCTAHOBAEHUMEM B COOTBETCTBUM C
TpeboBaHUAMM HacTW BTOpPOW CTaTbu 227 HacToswero Kopekca.

3. B NOCTaHOBNIEHUU DONXHbI 6bITb OTpaxeHbl pe3ynbTaThl
pacCMOTpPeEHUA 3afABNEHHbIX XOAATAWCTB WM MOAAHHbIX Xanob.

4. Ecnu cyabAa yhoBneTtBopsAeT X0[aTaucTBoO 06 uMCcKAYeHun
JokasaTenbCcTBa M Npu >STOM Ha3HayvaeT cyaebHoe 3acepjaHne, TO B
NOCTaHOBJ/IEHUN YKa3blBaeTCA, KakKoe A0Ka3aTeNbCTBO WUCKJ/KWYaeTCA U Kakue
MaTepuansl YrosoBHOro Jena, 060CHOBbIBakwWue NCKJIYEeHMne OaHHOr o
JoKasaTenbCTBa, He MOryT WCC/AefoBaTbCA W OrjlawatbCA B cyaebHOM
3aceflaHuM U UCMNONb30BaTbCA B Mnpouecce AOKa3blBaHUA.

5. Echu B xope npeaBapuTeNbHOro CAYWaHUA MNPOKYpOp U3MeHAeT
06BUHEHWE, TO CyAbs TakXe OTpaxaeT 3TO B MOCTAHOBJIEHUM M B CAy4vasx,
npeaycMOTpeHHbIX HacToAwum Kogekcom, HanpaBndaeT YrosioBHoe fAeno no
NoACYAHOCTU.

6. Ecaun npu pa3spelweHun xopaTancTea obBuHAEMOr O o
npefocTaB/NeHUN BpPeMeHU AN1A O3HaKOMNeHUA C MaTepuasnamMu  YroJioBHOro
nena cya YyCTAHOBUT, 4TO TpeboBaHMA 4YacTu nATOM cTaTbu 109
HacTosAwero Kopekca 6binM  HapylweHbl, a nMpeAenbHblil CPOK CoAepXaHuA
06BMHAEMOro Moj CTpaxeh B Xode NpeABapuUTENbHOro CneacTBUA UCTEK, TO
CyA U3MeHfieT Mepy npeceyeHua B Buae 3ak/w4YeHUa noa CTpaxy,
yAOBNeTBOpSAeT XO4aTaWcCTBO OOGBMHSAEMOro M yCTaHaBAMBaeT eMy CpOK AfA
O3HaKOMNIeHUA C MaTepuanamMu YrosioBHOro pgena.

7. CypebHoe peweHue, MpUHATOE MO pe3yfbTaTaM MNpeaBapUTeNbHOro
cnywaHuAa, 06XanoBaHUW He NOANEXUT, 32 WUCK/JHYEHUEM pelWeHUn o
npekpaweHuu YyroJIOBHOIO gena u  (MaM) O HasHavyeHun cypebHoro
3aceflaHnA B 4YacTuW paspeleHUA BOMpoCa O Mepe npeceyeHuA. (YacTb
JonosHeHa - OefepalibHblii 3aKOH OT ©4.07.2003 r. N 92-03)

CtaTbA 237. Bo3BpalleHWe yronoBHOro fena MpokKypopy

1. CyabAa no xofaTalcCTBY CTOPOHbl WAM MO COBCTBEHHOW MWHULMATUBE
BO3BpalaeT YroJioBHOe Aeno MNPOoKypopy AJiIA yCTpaHeHuA npenATCTBUA ero
pacCcMOTpeHUs CyAOM B CAy4YaaXx, eciu:

1) ob6BUHUTENbHOE 3aKJ/INYEHUE WAN OBBUHUTENbHbIA aKT COCTaBJIEHb C
HapyweHuem TpeboBaHWi HacTosAwero Kogekca, YTO UCK/IKWYAeT BO3MOXHOCTb
NOCTaHOBJ/IEHUA CyAOM NPUIroBOpa WAW BbIHECEHUA WHOMO pelWeHUA Ha OCHOBe
OAHHOIMO 3aKJ/4YeHMA WM aKTa;

2) Konus OB6BUHUTENBHOTO 3aK/KWYEHUA WAU OBBUHUTENIBHOrO aKTa He
6blna Bpy4eHa OOBMHAEMOMY, 3a UCKJIOYEHMEM C/y4aeB, €CAu Cyfh npusHaeT
3aKOHHBIM ¥ O0BOCHOBAHHLIM pelleHne MpoKypopa, MPUHATOE UM B nopsanke,
YCTaHOBNEHHOM 4acCTbW YeTBepTOW CTaTbM 222 WKW YacCTbW TpeTben CTaTbu
226 HacToAwero Kopekca; (B penaxkuuu OepepanbHoro 3aKOHa
OT 04.07.2003 r. N 92-03)

3) ecTb HeobXoAMMOCTb COCTaBNeHUA OOBUHUTENLHOIO 3aKJilYeHuA
Unn 06BUHUTENBHOrO akTa Mo YrOJIOBHOMY feny, HafnpaBneHHOMY B Cyh C
NOCTaHOB/SIEHNEM O  MNPUMEHEHUN MNPUHYAUTENbHON Mepbl MeAULMHCKOro
xapakTepa; (B peaakunu OepepanbHoro 3aKoHa
OT 04.07.2003 r. N 92-03)

4) wuMewTCA nNpepycMOTpeHHble cTaTbel 153 HacTosAwero Kopekca
OCHOBaHUS A8 COeAMHeHUs YronoBHbIX aAen; (MyHKT [OMoJIHeH -
OepepanbHblil 3aKoH OT ©4.07.2003 r. N 92-03)

5) npu O3HaKoM/ieHUW OBBMHAEMOro C MaTepuanamu YrofloBHOro JAena
eMy He 6biM pa3bACHEeHb NpaBa, MNpPefyCMOTPEHHble YacTbi MATON CTaTbM

217 HacToAwero Kopekca. (MyHKT [OonoJiHeH - OepepanbHbii 3aKoH
OT 04.07.2003 r. N 92-03)
2. (YTpaTtuna cuny - OepepanbHblin 3akKoH

OT ©2.12.2008 r. N 226-03)

3. [pu BO3BpaWeHWM YroJIOBHOIO Jena MNpoKypopy CyAbsA pewaeT
BOMPOC O Mepe npeceyeHus B OTHOWeHUM ob6BUHSeMOro. Mpu HeobXoaMMOCTH
CyAbsi MNpoAJieBaeT CPOK COAEpXaHua O6BMHSAEMOro nNoA CTpaxeid Aans
NMpOU3BOACTBA CJIACTBEHHBIX W MHbIX MpOLECCyasibHbIX AEWCTBUIN C y4eToM

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

102/187


k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102125926

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

CPOKOB, MpeaycMOTpeHHbIX CcTaTbeil 109 HacToAwero Koaekca. (B pepakuuu
OepepanbHOro 3akoHa OT ©02.12.2008 r. N 226-03)

4. (YacTb pononHeHa - OepepalbHblii 3aKOH OT ©4.07.2003 r. N
92-03; yTpaTtuna cuny - GeaepanbHblii 3aKoH OT ©2.12.2008 r. N 226-03)
5. (YacTb pononHeHa - OepepaibHbli 3aKOH OT ©4.07.2003 r. N

92-03; yTpaTuna cuny - OepepanbHblii 3aKOH OT ©02.12.2008 r. N 226-03)

CtaTtbAa 238. [lpuocTaHoBAEeHWE MPOU3BOACTBA
no yrosioBHOMy peny

1. CyabA BbIHOCUMT NOCTaHOB/JEHWE O NPUOCTAHOBNEHUM NPOU3BOACTBA
Nno YroJIoBHOMY Jeny:

1) B cnyyvyae, KoOrga O6GBUHSEMbI CKpbIACS M MecTo ero npebbiBaHUSA
HEeU3BeCTHO;

2) B cny4dae Tsaxenoro 3aboneeaHusa o6BUHAEMOro, ecnum OHO
noATBEpXAaeTCA MeAUUMHCKUM 3aKJIYeHUeM;

3) B c/lydae HanpaBneHuAa cyaoM 3anpoca B KOHCTUTYUMOHHbIN Cyna
Poccuiickon ®depgepaunun mnm npuHATUA KOHCTUTYUMOHHBIM Cypnom Poccuickon
Oepepaumnm K pacCMOTPEHUH Xanobbl O COOTBETCTBUM 3aKOHa, MPUMEHEHHOrO
UM nognexawero rpuMeHeHWWw B AAHHOM YronoBHOM Aene, KOHCTUTyuun
Poccuiickon depepaunnu;

4) B cNyyae, Korga MecTO HaxoOXAeHus O6BUMHAEMOro U3BECTHO,
OfHAKO peasibHas BO3MOXHOCTb €ro yyacTua B cyaebHoM pa3bupaTtenbcTBe
OTCYTCTBYeT.

2. B cnyvae, npeaycMOTpeHHOM NYyHKTOM 1 4yacTu nepBOM HacToAwWwen
CTaTbW, CyAbA nNpuoCTaHaB/UBaeT NPOU3BOACTBO MO YroOJIOBHOMY Jeny w,
ecnu cosepwun nober obBUHAEMbIN , coaepxawmmca nog cTpaxewu,
BO3BpaWaeT YroJiIoBHoe Aefio MNpoKypopy W nopy4aeT emy obecneyuTb
pO3bICK OOBUHAEMOro WU, €eC/lU CKpbiNCSA OOBUHAEMbI, He cofepxawuinca
nog CTpaxei, u3bupaeT eMmy Mepy nNpeceyvyeHUs B BuAE 3aK/HYEHUs noj
CTpaxy ¥ nopy4yaeT NpoKypopy obecrne4ynTb ero posbicK.

3. TMyHkTel 1 M 4 4acTu nNepBON HACTOAWENA CTAaTbW He MNPUMEHAWTCA
npu HanAu4MM XxopaTalucTBa OAHOW W3 CTOPOH O NpoBeAeHun cypebHoro
pa3bupaTenscTBa B nopagke, nNpeayCcMOTPEHHOM YacTbl MNATOW CcTaTbu 247
HacToAwero Koagekca. (YacTb oonosiHeHa - OepepanbHblii 3aKOH
OoT 27.97.2006 r. N 153-03)

CtatbAa 239. lpekpaweHue YyronaoBHOro Aena uau
Yro/I0BHOrO npeciefoBaHuA

1. B cayd4asx, nMpefyCcMOTPEeHHbIX MyHKTamMM 3-6 4acTu nepso,
YacTbWw BTOpOW CTaTbuM 24 U nNyHKTamMu 3-6 4acTu nepBoi CcTaTbu 27
HacTosAwero Kopekca, a Takxe B cJiydae OTKa3a Npokypopa OT O6BUHEHUSA
B nopAadkKe, YCTaHOBNEHHOM YacCcTbW CceAbMOM CTaTbu 246 HacToAwWwero
Kopgekca, cyAba BbIHOCUT MOCTAHOBJIEHWE O MpeKkpalleHun YronoBHOro pgena.
(B pepakuum o¢efepanbHbiXx 3aKoHOB OT 29.05.2002 r. N 58-03; ot
24.07.2002 r. N 98-03)

2. CyabAa MoOXeT TaKkxXe nmpeKkpaTUTb YrosoBHOE [Aesio Npu Haanyuu
OCHOBaHWin, MpeAyCMOTPEHHbIX CTaTbAMKM 25 u 28 HacToAwero Kogekca, no
XoAaTalncTBy OAHOW M3 cTopoH. (B pefakuun  OepepanbHOro - 3akoHa
oT ©8.12.2003 r. N 161-03)

3. B NOCTaHOBNEHUN o npekpaweHuu  YronoBHOro Jgesna Wwin
YrOJIOBHOrO npecnefoBaHunA:

1) yka3blBalTCA OCHOBaHMA MpeKpalWeHUa YyronoBHOro gena u (uMam)
YyrOJIOBHOIO npecnefoBaHuA;

2) pewawTcs Borpocbl 06 OTMeHe Mepbl npeceyeHus, a Takxe
HanoxeHnAa apecTa Ha nMylecTBoO, KoppecrnoHAeHLmio, BpeMeHHOro
OTCTpaHeHnA OT [AO/KHOCTU, KOHTPOJIA U 3anucu fneperoBopoB;

3) paspewaeTcAa BOMPOC O BelWeCTBEHHbIX AOKa3aTe/lbCTBax.

4. KonuAa NOoCTaHOBNEHUA o npekpateHuu YrOoJI0OBHOI O aena
HanpaB/AeTCcA TMpoKypopy, a TakKxe Bpy4YaeTca Juuly, B  OTHOWEHUU
KOTOpPOro TrpekpaweHo YrojaoBHOe npecnefoBaHne, W MoTepnesweMy B
TeyeHWe 5 CYTOK CO [OHA ero BblHeceHuA.

FNABA 35. OBWWE YCNOBMA CYAEBHOIO PA3BUPATE/IbCTBA
CTtaTbA 240. HenocpenCTBEHHOCTb U YCTHOCTb
1. B cyaebHom pa3bupaTenbcTBe BCe JOKA3aTeNbCTBa MO YrOJI0BHOMY
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Jeny  MOANeXaT  HenocpefCcTBEHHOMY WCCNEOBaHWK, 33 WUCK/HYeHUEeM
CcNy4vaeB, MpefyCcMOTPeHHbIX pa3genom X HacToawero  Kogekca.  Cya
3ac/ywMBaeT  NOKa3aHWA  MOACYAMMOro,  nNoTepneBwero, cBuaeTeneu,
3aK/4YeHUe 3IKcnepTa, OCMATpuUBaeT  BelWeCcTBEHHble  AOKa3aTeNbCTBa,
ornawaetT MpoOTOKOAb W WHble AOKYMEHTbl, MNPOM3BOAUT Apyrue cyaebHble
LeiiCTBMA MO MCCNefOoBaHWK AOKa3aTesbCTB.

2. OrnaweHune nokKasaHwi, NaHHbIX npu Npou3BOACTBE
npeaBapuTenNbHOr o paccnefoBaHusA, BO3MOXHO Nnllb B cnyyasx,
npeayCcMOTpPeHHbIX cTaTbAMU 276 u 281 HacToAwero Kopekca.

3. Mpurosop cyna MOoXeT 6bITb OCHOBaH b Ha TEex

JoKa3aTenbCTBax, KoTopble 6bIM MCCnefoBaHbl B CcyAebHOM 3acefaHuu.
CTtaTtba 241. nacHoCTb

1. PasbupaTenbCTBO YroNOBHbIX JAeN BO BCeX CyAax OTKpbiIToe, 3a
UCKJINYEHUEM CNlyHaeB, NpeayCMOTPEHHbIX HAacToAWen cTaTbein.

2. 3akpblToe cyAebHoe pa3bupaTenbCTBO AONycKaeTcA Ha OCHOBaHUU
onpefeneHUs UAN MOCTAHOBNEHUA CyAa B C/ay4aax, Korpa:

1) pas3bupaTenbCTBO YroAOBHOMO Jena B CyAe MOXET MpUBECTU K
pa3rsaWeHn rocyfapCTBEHHOW WU MHOW OXpaHAemoW dedepanbHbIM 3aKOHOM
TaWlHbl;

2) paccMaTpuBaKWTCA YrOJIOBHble Aefla O MpecTYMJIeHUAX, COBEpLEHHbIX
NMuamMn, He AOCTUrWMMM BO3pacTa WeCTHaAuaTu neT;

3) paccMOTpeHue YronoBHbIX Aefl O NPecTYnNeHUAX MpoTUB MOOBOWA
HENPUKOCHOBEHHOCTHU M  nonoBoW  cBob6OApl  JIMMHOCTU U ApYruUX
npecTynJeHNAX MOXeT MPUBECTU K pa3rjialleHu CBefeHUn 06 UHTUMHbIX
CTOPOHaX  XW3HM  YYaCTHUKOB  YroOJIOBHOro  cygonpousBoacTBa Jsubo
CBEeAEHUI, YHMXKAWWMX MX YeCTb U AOCTOMHCTBO;

4) >Toro TpebywT MHTepecbl obecneyeHWs 6€30MaCHOCTM YHAaCTHUKOB
cynebHoro pasbupatenbctBa, UX 6GJU3KUX POACTBEHHUKOB, POACTBEHHUKOB
W 6AU3KUX NuL.

2-1. B onpeseneHun uAM  NOCTAHOBAEHWM CyAa O TNpoOBeAEeHUU
3aKpbLITOro  pasbupaTenbCTBa  AOJKHb  ObiTb  yKa3aHbl  KOHKPETHbe,
PakTudeckne 06CTOATENBCTBA, HA OCHOBAHUW KOTOPLIX CYA NPUHAN AAHHOE
peweHue. (YacTb [onosiHeHa - OepepanbHblii 3aKOH
OoT ©8.12.2003 r. N 161-03)

3. YronoBHoe pfeno  paccmaTpuBaeTcA B 3aKpblToM  cyfebHom
3acefaHun ¢ cobawaeHMeM BCeX HOPM YrONOBHOrO CyLONPOW3BOACTBA.
OnpepeneHne uan MNOCTAHOBJIEHME CyAa O pPAacCMOTPEHWU YrONOBHOrO Aena B
3aKkpbiToMm cyaebHoM 3acefaHunm MoxeT OblTb BbIHECEHO B OTHOWEHMM BCEro
cyaebHoro pasbupatenbctBa 60 COOTBETCTBYHWEN €r0o YacTu.

4. Nepenucka, 3anucb  TenedoHHbIX U WHbBIX  MeperoBopoB,
TenerpadHble, MOYTOBbIE U WHble COOOWEHUSA NUL MOrYT ObiTb OrnaweHsl B
OTKpbLITOM cyaebHOM 3acefaHWuM TONbKO C UMX cornacua. B npoTuBHOM
C/lydyae yKasaHHble MaTepuasbl OrfaWalTCA M WUCCAeaywnTCcA B  3aKpbiTOM
cyaebHom  3acefaHuu. JaHHble  TpeboBaHMA  MNPUMEHAWTCA M nNpu
uccnegoBaHunm  MaTepuanoe  GoTorpadupoBaHus, ayamo- u (nnn)
BMAeo3annucein, KUHOCHLEMKMW, HOCAWMUX NUYHbIA XapakTep.

5. JlMua, npucyTCTByKWME B OTKPLITOM CyfebHOM 3acefaHuu, Bnpase
BECTU ayAMo3anucb M NUCbMEHHYW 3anucb. lpoBegeHue doTorpadupoBaHusa,
Bugeosannucu u (nnn) KMHOCBbEMKM  JONyCcKaeTcA C  pa3peleHun
npeacepaTenbCcTBylWero B cyaebHom 3acepanun. (B penakuunu
OepepanbHOro 3akoHa oT ©08.12.2003 r. N 161-03)

6. Jlnuo B BO3pacTe A0 WeCTHaAuUaTW NeT, ecC/iu OHO He ABNfAeTCH
YY4aCTHUKOM YrOJIOBHOIO CyJOMNpPOW3BOACTBA, JAonyckaeTcA B 3an cyaebHoro
3aceflaHuA C paspeweHus npepcefaTeNbCTBYHWEro.

7. lpurosop cyha npoBo3riawaeTcAa B OTKpbITOM cynebHom
3acefaHuu. B cny4yae paccMOTpeHMA YronoBHOro Jena B  3aKpbITOM
cynebHOM 3acefaHMM Ha OCHOBaHUM OnpepesieHUA WAM MOCTAHOBNEHUA CyAa
MOFYT OrnawaTbCA TONbLKO BBOAHAA M pe30JINTMBHAA YacTu Mpurosopa.

CTaTbAa 242. HensMeHHOCTb COCTaBa cyaa

1. YronoBHoe Jefio paccMaTpuBaeTCA OOHUM M TeM Xe CyAbenh um
OOHUM M TeM Xe COCTaBOM cyja.

2. Ecnn xTo-nmbo u3 cynen NuweH BO3MOXHOCTM MPOAOAXATb y4dacTue
B CcyfebHOM 3acefaHuUM, TO OH 3aMeHsieTCs ApPYruM cyabeit u cypebHoe
pa3bupaTenbCTBO YrONOBHOFO Aesla HAaYMHAeTCs CcHavana.
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CtaTbA 243. [lpepcepaTenbCTBYHWMI

1. MpeacepaTenbCTBYHWMN pyKoBOAUT cyfebHbIM  3acefaHuem,
npuHUMaeT BCe  NpeAyCMOTPEHHble  HacToAwum  KoAekcom  Mepbl MO
obecrneyeHuUd COCTA3ATENIbBHOCTU U PaBHOMPaBUA CTOPOH.

2. MpepcepatenbcTBywWMA obecnedynBaeT cobiwaeHune  pacnopagka
cynebHoro  3acepaHwus, pa3bACHAET BCeM  y4yacTHuMKaMm  cyaebHoro
pasbupaTenbcTBa MX npaBa U 06A3aHHOCTU, NOPAJOK UX OCYWECTBAEHUA, a
Takke 3HaKOMUT C pernameHToM CyfnebHOro 3acefaHusa, YCTaHOBJ/IEHHbIM
cTaTben 257 HacTosuwero Kopgekca.

3. Bo3paxeHus  nwboro  yyacTHuka cypebHoro pasbupaTenbcTBa
npoTuUB [LEeNCTBUM  npeacefaTeNbCTBYWWEro  3aHOCATCA B MPOTOKOA
cynebHoro 3acepaHuA.

CTaTbA 244. PaBeHCTBO NpaB CTOPOH

B cypnebHom 3acefpaHum CTOpOHbl O6BMHEHMA W 3aWMThl NOJb3YHTCA
paBHbIMM MpaBaMW Ha 3afAB/eHMe OTBOAOB W XO0A4aTalcTB, MpeAcTaB/ieHue
[OKa3aTenbCcTB, Yy4acTue B UX UCCNeAOBaHUMU, BbICTYNJAeHUE B CyAebHbIX
npeHnax, npefacTaBAeHMe cyAy MUCbMEHHbIX GOpMYNMPOBOK MO BOMpOCaM,
yKa3aHHbM B MNyHKTax 1-6 4acTu nepBoill cTaTbu 299 HacToAwero Kopekca,
Ha pacCMOTpEeHWe WHbIX BOMPOCOB, BO3HMKaWWWX B Xxo4e  cypAebHoro
pasbupaTtenbcTBa.

CtaTtba 245. CekpeTapb cynebHOro 3acepanHus

1. CekpeTapb cyaebHoro 3acepaHus BefeT npoTokon cyaebHoro
3acefaHnAa. OH o06A3aH NOJHO W MNpaBWIbLHO W3aaraTb B MNpoOTOKOJe
OencTBMA W peweHusa CyAa, a PpaBHO AeNCTBMA Yy4YaCTHUKOB cyaebHOro
pasbupaTenbcTBa, MMeBWME MeCTO B Xofe cyaebHOro 3acefaHus.

2. CekpeTapb cynebHOro 3acefaHua npoBepseT ABKY B cyh auu,
KOTOpble AOJIXHbl y4acTBOBaTb B cyAebHOM 3acefjaHuu, nNo MOPYyYEHUH
npeacefaTeNnbCTBYHWEro OCyWeCcTBAAET Apyrue AeNCTBUA, NpeayCMOTPEHHbIe
HacToAumm Kopgekcom.

CTaTbAa 246. Y4acTue obBuHUTENSA

1. YyacTtue B cynebHom pasbupaTenbcTBe 06BMHUTENA 06A3aTeNbHO.

2. Y4yacTue rocypapCcTBEHHOro 06BUHUTeNsA obsa3aTenbHO B cyaebHOM
pa3bupaTenbcTBe  YrofioBHbIX  Aefl Ny6/AMYHOro M 4acTHO-Ny6/UYHOrO
06BMHEHUA, a Takxe npu pasbupaTenbCTBe YroNOBHOIrO Aefla YacTHOro
06BUHEHUA, €eC/NU YroJioBHOe fAeno 6bi10 BO36YyXAeHO cnepjoBaTenem nmbo
JO3HaBaTenem C cornacusa npokypopa. (B pefakuuu denepanbHbiX
3aKoHOB OT 12.04.2007 r. N 47-03; oT ©5.06.2007 r. N 87-03)

3. Mo yrosioBHbIM AenaM YacTHOro obBUHeHWUs O6BUHeHMe B cyaebHOM
pasbupaTenbcTBe noadepxuBaeT NoTepnesBlWUN.

4. FocypnapcTBeHHoe O6BWHeHWe MOryT MNOAAEPXUBATb HeCcKO/NbKo
npokypopos. Ecnu B xope cypebHoro pasbupatensctBa Ob6HapyxuTCA
HEBO3MOXHOCTb [fanbHeWWero y4yacTua npokypopa, TO OH MoOxeT 6biTb
3ameHeH. BHOBb BcTynuBwemy B cyaebHoe pa3bupaTenbCTBO NPOKYpopy CYA
npefocTaBnaeT BpeMsa ANA O3HAKOM/IEHMA C MaTepuanaMu YrosOBHOro jgena
M MOAFOTOBKM K y4acTuio B cyAebHom pa3bupaTenbcTBe. 3ameHa Npokypopa
He Bne4vyeT 3a cobOi MOBTOpeHUA AeWCTBUIA, KOTOpble K TOMY BpeMeHu 6binu
coBeplweHsl B xoAe  cyaebHoro pasbupaTenbctBa. [lo XopaTahcTBy
Npokypopa CyA MOXeT MNOBTOpPUTb JONPOCh CBUAeTeNel, noTepneBwnx,
3KCNepToB AMGO MHble cyaebHble AelcTBUA.

5. lFocyAapCTBeHHb 06BMHUTENb MpeAcTaBAAeT p[oka3aTenbCTBa M
y4YacTByeT B WX WCCNeAOBaHMM, U3naraeT Cyfly CBOe MHEHMEe MO CywecTBy
06BMHEHMA, a TakKxe Mo ApYyruM BOMpocaMm, BO3HWKawWMM B Xode cynebHoro
pasbupaTenbcTBa, BbiICKa3blBaeT  CyAy  MNpepsioKeHUA O MPUMEHEHUK
YrO/IOBHOIO 3aKOHA W Ha3HayeHuu NOACYAMMOMY HaKa3aHuA.

6. lMpokypop npeabABAAET WAN NOAAEPXUBAET MpeAbABAEHHbIA MO
YrONOBHOMY Aefly rpaxAaHCKWUW UCK, ecau 3Toro TpebyeT oxpaHa npas
rpaxgaH, obwecTBEHHbIX WAW FOCYAAapCTBEHHbIX UHTEpecoB.

7. Echm B xome cypebHoro pasbupaTenbcTBa  FOCYAapCTBEHHbI
06BUHUTENb NpuaeT K ybexaeHWw, YTO NpeAcTaB/leHHble AOKa3aTeNbCTBa He
NoATBepXAalT  NpeAbsBAeHHOe  MOACYAWMOMY  OGBMHEHME, TO OH
OTKa3blBaeTCcA OT O6BMHEHMA U WU3naraeT cyAy MOTWUBb OTKasa. [OAHbIA wau
YACTWYHbIA OTKA3 rocyAapCTBEHHOrO OOBMHUTENA OT OOBMHEHMA B Xoje
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cyaebHoro pasbupatenbcTtBa BJevYeT 3a coboi npekpaweHue YrosoBHOro
Jena WauW YronoBHOro npec/iefoBaHWA MOJMIHOCTb MAM B COOTBETCTBYHWEN
ero 4acTu MNno OCHOBaHUAM, MNpeayCcMOTPeHHbIM MyHKTamn 1 u 2 4vacTwu
nepBoi ctaTbu 24 M nyHKTamum 1 u 2 4acTu nepBoM CTaTbu 27 HacToAwWwero
Kopekca.

8. locypapcTBeHHbI 0O6BUMHUTENb A0 yAaNeHWs CyAa B COBeWaTeNbHYH
KOMHaTy [AnA MNOCTAHOBJIEHUA MPUroBOpa MOXeT TakKkXe W3MeHUTb O6BUHEHME
B CTOPOHY CMArYeHuA nyTem:

1) uCKNYeHUs U3 KWpUAMYECKOW KBanudukauuu JAesHus MPU3HaAKOB
npecTynjieHna, OTArYawWnx HakasaHue;

2) WCKAWYEHUMA U3  OBBMHEHMA  CCbIIKM Ha KaKyw-/Mbo Hopmy
YronosHoro kogekca Poccuiickon depepauun, ecnau pJeaHue NOACYAUMOro
npegycmaTpuBaeTca  Apyrod HOpMOW YrosoBHOro kopgekca Poccuinckon
Oepepauumn, HapylweHue KOTOpPOW BMEHANOCb eMy B O6BUHUTENbHOM
3aKAYEeHUN nau O6BUHUTENBbHOM aKTe;

3) nepekBanudukauuu feAHUS B COOTBETCTBUM C HOPMOW YrOJIOBHOIO
Kogekca Poccuitckoit Oepepauuu, npepycmaTpuBawwen 6bonee MArkoe
Haka3aHue.

9. MNepecmoTp onpefeneHna MAnM NOCTAHOBJIEHWA CyAa O NpeKpaweHuu
YrosoBHOrO Jena BBuAY OTKasa roCyfapCTBEHHOro  o6BuHUTENnA  OT
06BMHEHMA [OMNYCKAeTCA /Mlib MPU HASIMYUM HOBBIX WAM BHOBb OTKPbIBWLKXCA
06CTOATENBCTB B COOTBETCTBUM C rnaBon 49 HacToAwero Kopgekca.

10. MpekpaweHne YronoBHOro fdesfa BBUAY OTKasa rocyAapCTBEHHOro
06BMHUTENA OT OOBUHEHMA, PpaBHO KaK U U3MeHeHWe UM ObBUHEeHuA, He
npenATCTBYeT nocneayuemMy npeabsaABieHU W pacCMOTPEHUKH FpaxAaHCKOro
UCcKa B MNopsfke rpaxgaHCcKoro Cyaonpov3BOACTBA.

CTtaTbAa 247. Y4acTue noacyammoro

1. CypebHoe pa3bupaTenbCTBO YroOJIOBHOMO Jena NpoBOAUTCA npwu
ob6A3aTeNbHOM ydacTum noacyaAuMoro, 3a UCKJTNYEeHneM cnyyaes,
npefyCcMOTPEHHbIX 4aCTAMM 4eTBEepTOM M MATON HaCTOAWEN CTaTbw. (B
pefakuuu OGegepaNbHOro 3akoHa OT 27.07.2006 r. N 153-03)

2. Mpn HeABKe NOACYAMMOrO pacCMOTpPEHWE YrONIOBHOrO Aena [AOJXHO
6bITb OTNOXEHO.

3. Cya BnpaBe nNoOABeprHyTb MNOACYAMMOro, He ABuBWLerocsa 6e3
YBaXUTENbHbIX MPUYUH, MNPUBOAY, @ PaBHO MPUMEHUTb K HEMY WAN U3MEHUTb
eMy Mepy npece4eHusa.

4. CypebHoe pa3bupaTenbCTBO B OTCYTCTBME MNOACYAUMOro MOXeT
6biTb  AOMNylWweHo B C/y4ae, €eCaAuM MO YroJIoOBHOMY Aeny O npecTynjaeHuu
HeboNbWOK UK cpepHen TAXECTH NnoACYyAVUMbINA xopaTancrteyeT o
pacCMOTPEHUN [aHHOIrO YrOJIOBHOrO Aena B ero oTCyTCTBME.

5. B UCKAWYUTENbHbLIX Cnyyaax cyaebHoe pa3bupaTenbcTBO MO
YrONOBHbIM fAeflaM O TAXKUX M 0CO060 TAKKUX MpPecTYnNeHUAX MoxeT
npoBOANUTbLCA B oTCyTCTBME noacyAMMOro, KOTOpbIi HaxoAMTCA 3a
npegenamm TeppuTopunM Poccuiickoid ODepepauumn M (MIM) YKJIOHAETCSH OT
ABKM B CyA, €C/JX 3TO NULO He 6bl10 NpuBNEYEeHO K OTBETCTBEHHOCTU Ha
TEeppUTOPUM UMHOCTPAHHOrO rocygapcTBa MO AaHHOMY YrONOBHOMY pAeny.
(YacTb pononHeHa - O®epepanbHblii 3aKOH OT 27.07.2006 r. N 153-03)

6. YyacTue 3awMTHUKA B cyaebHom pasbupaTenbcTBe, NpPoOBOAUMMOM B
COOTBETCTBUMU C YaCTbW MATOM HacToAlWeh cTaTbU, 06sA3aTeNbHO. 3aWMUTHUK
npurnawaeTca noacyaumbiM. [loACyAuMbIA  BNpaBe MpUrnacuTb HECKONbKO
3aWMTHUKOB. [pu OTCYTCTBUU MNPUTrNAWEHHOrO MOACYAMMBIM 3aWMUTHUKA CyA
NPUHUMaeT Mepbl MO Ha3HaYeHuw 3awuTHuka. (YacTb [OMNoJIHEeHA -
OefepanbHblil 3aKOH OT 27.07.2006 r. N 153-03)

7. B cnydae ycTpaHeHUa 06CTOATENbCTB, YKa3aHHbIX B YacTW NATOW
HacToAWeh CTaTbu, MPUrOBOpP WIKN OMNpefefieHne Cyja, BblHECEHHble 3a04HO,
No XOAAaTaWCTBY OCYXAEHHOrO WAW ero 3aWuTHUKA OTMEHAWTCA B MopAgke,
npenycMoTpeHHOM rnaBsom 48 HacToAwero Kopekca. CynebHoe
pa3bupaTenbCcTBO B TAaKOM C/lydyae MNpoBOAUTCA B ObblHHOM nopsake. (YacTb
JonosiHeHa - OepepalibHblii 3aKOH OT 27.07.2006 r. N 153-03)

CtaTba 248. YyacTue 3allMTHUKA

1. 3awuUTHUK noAcyaumoro yyacTByeT B nccnefoBaHuu
[OKa3aTeNnbCTB, 3afABNAeT Xo4aTaWcTBa, MW3naraeT cydy CBOe MHeHue Mo
cywecTtBy  0b6BUHEHUS " ero pAoka3aHHocTM, 06 o0bcToATenbCTBAX,
CMArYawwmMx HakasaHue MOACYAMMOrO WAM ONpaBAblBAWWMX e€ro, O Mepe
Haka3aHuWsA, a TakXe No ApYyruM BOMpoCaM, BO3HMKaKWWMM B Xode cyaebHoro
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pasbupaTenbcTBa.

2. Mpun HeABKe 3alMTHUKA W HEBO3MOXHOCTU ero 3ameHbl cyaebHoe
pa3bupaTenbCcTBO OTKNagpiBaeTCA. 3aMeHa 3aWWTHUMKA NPOU3BOAUTCA B
COOTBETCTBUM C YacTbW TpeTbel CcTaTbu 50 HacToAwero Kopekca.

3. B chNy4yae 3aMeHbl  3aWMTHUKA CyA  NpefoCTaBnsAeT  BHOBb
BCTYNUBIIEMY B YrOJIOBHOE [JeN0 3alUTHUKY BpeMA ANA O3HAKOMEHUA C
MaTepuanamu YyrosoBHOrO fAena W MNOAFOTOBKM K y4yacTuw B cyaebHoMm
pasbupaTenbcTtBe. 3aMeHa 3aWMTHWKA He BeYeT 3a coboil NOBTOpPEHUA
heilcTBUiA, KOTOpble K TOMYy BpeMeHM 6bianm coBepweHsl B cyne. [lo
XO0AAaTaNCcTBY 3aWMTHUKA CYA MOXET MNOBTOPUTb J[OMNPOCH CBUAETenen,
noTepneBWNX, SKCMEpPTOB MO0 WUHble cyaebHble felicTBUA.

CtaTbA 249. Y4acTue noTepnesllero

1. CynebHoe pa3bupaTenbCcTBO npoucxoanT npu y4acTum
notepneswero u (MNM) ero nNpeacTaBUTeNss, €CNM UHOE He NpeayCcMOTPEHO
YacTAMU BTOpPOW U TpeTbeW HACTOoAWeW CTaTbM.

2. Npu HesABKe NoTepneBwWero cya paccMaTpuBaeT Yro/NOBHOe Aefo B
ero OoTCyTCTBME, 3a WUCKIWYEHMeM cay4daeB, Koraa fBKa MNoOTepnesBWwero
Npu3HaHa cynoM 06A3aTenbHOM.

3. Mo yrosioBHbIM AenamM YacTHOro o6BMHEHMA HeABKa MNOTepreBlWero
6e3 yBaXuTeNbHbIX MPUYMH BneyeT 3a Coboil MpekpaweHue YronoBHOro Aena
No OCHOBaHWW, MpPefyCMOTPEHHOMY MYHKTOM 2 4acTW nNepBOA CTaTbun 24
HacToAuwero Kopekca.

CtaTtbA 250. Y4acTue rpaxaaHCcKoro uctua unu
rpaxgaHCKoOro oTBeTYuKa

1. B cyaebHom pasbupaTenbcTBe Y4acTBYWT TrpaxAaHCKuMn wucTeu,
rpaxAaHCKuii oTBeTYMK U (MAM) UX NpeacTaBUTENM.

2. Cya BnpaBe paccMoTpeTb [paxAaHCKUA WUCK B OTCYTCTBMe
rpaxaaHCKoro UcTua, ecnu:

1) o6 3TOM xopaTancreyeT rpaxaaHCKui ncrey nm ero
npeacTaBuTenb;

2) rpaxaaHckuMit UCK MOALepXvMBaeT MpoOKypop;

3) noacyAuMbiA  MOMHOCTbK COrJlAaCeH C MNpPeAbsAB/IEHHbIM FPaXAaHCKUM
NCKOM.

3. B ocCTanbHbIX cCnyvYaax Ccyh nNpu HesABKe rpaxAaHCKoOro uctua unu
ero npeacTaBUTeNAa BMpaBe OCTaBUTb FpaxAaHCKWiA UCK 6e3 paccMoTpeHusA.
B >Tom chay4yae 3a rpaxfgaHcKuM MCTLOM COXpaHAETCA NpaBo MpeAbABUTb
MCK B MopsAfkKe rpaxaaHCKoro CyAonpou3BOACTBA.

CtaTtbAa 251. YyacTue cneumanucTta

Bbi3BaHHbLI B cya, cneunanucT y4vyacTsyeT B cynebHom
pa3bupaTtenbcTee B nopAgke, YCTaHOBNEHHOM CcTaTbAMM 58 u 270
HacTosAuwero Kopekca.

CtaTtbAa 252. MNpepensl cynebHoro pasbupaTtenbcTBa

1. CypnebHoe pa3bupaTeNbCTBO MNPOBOAUTCS TONbKO B  OTHOWEHUM
06BMHSEMOrO M /Wb MO NpPeAbABIEHHOMY eMy O6BUHEHMIO.

2. U3MeHeHue 06BUHEHMA B cyaebHOM pa3bupaTenbcTBe [ONYyCKaeTCs,
eCcnu 3TUM He yXyAWwaeTcA MOJIOXeHWe MNOACYAMMOro W He HapywaeTcsa ero
NpaBo Ha 3awWuTy.

CtaTtbAa 253. OTNOXeHue U NpuoCcTaHOBNEHMue
cyaebHoro pasbupatenbcTBa

1. Mpu  HeBO3MOXHOCTM cyaebHOro pasbupaTenbCcTBa BCNEACTBUE
HeABKU B cyaebHoe 3acefaHue KOro-nubo M3 BbI3BAHHLIX /ML WM B CBA3M
C HeobXOAMMOCTbH) MCTpebOBaHWMA HOBbIX J[0Ka3aTeNbCTB CyJh BbIHOCUT
onpeaenieHne WAM MOCTAHOBJEHWE O ero OT/IOKEHWU Ha onpefesneHHblii CpoK.
OAQHOBPEMEHHO MPUHUMAKTCHA Mepbl MO BbISOBY WM MPUBOAY HESABUBLMXCA JiUL
U UCTpebOoBaHMIO HOBLIX [0OKA3aTeNbCTB.

2. Nocne BO306HOBJ/IEHUS cynebHoro  pasbupatensctBa  cyn
Npofo/iXaeT C/ywaHUe C TOrO MOMEHTa, C KOTOPOro OHO 6biI0 OTJOXEHO.

3. ECAU MNOACYAMMbIA CKPLINCA, 3a UCKAYEHWEM CNy4as, YKa3aHHOro
B 4acTM  4eTBepTOi HaAcToAwen CTaTbU, a Takke B CAy4yae ero
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NCUXUYECKOro pacCTPOUCTBA WAM  UHOW TAXenon 6oNe3HU, UCKKHalle
BO3MOXHOCTb ABKWM NOACYAMMOro, cCyf MpuocTaHaBAMBaeT MNPOU3BOACTBO B
OTHOWEeHUNn >STOro MnoACYAMMOro COOTBETCTBEHHO [O €ero posbicka uau
BbI3JOPOBNEHMA W npojonxaeT cyfebHoe pa3bupaTenbCTBO B OTHOWEHUU
OCTa/IbHbIX MOACYAMMbIX. Ecnum  paspenbHoe cypebHoe pasbupaTenbcTBo
npenATCTBYeT pacCMOTPEHU YroJioBHOro fena, TO BCe NPOU3BOACTBO MO
HeMy npuocTaHaBnuBaeTcA. Cya BbIHOCUT onpejefnieHne WAM MNOCTaHOBNEHMUe
0 po3bicke CKpbiBWerocsa noacyaumoro. (B pepakuun GefepanbHOro 3aKoHa
OT 27.07.2006 r. N 153-03)

4. T[lpu HaAUMYUMM OCHOBAHUMN, YKaA3aHHbLIX B 4acCTU NATOW CTaTbu 247
HacToAwero Kopekca, MO XoAaTalncTBy CTOpPOH cyaebHoe pasbupaTenbcTBo
npoBoauMTCA B  OTCyTCTBMe noacyaumoro. O nposedeHun cynebHoro
pasbupatenbctBa B OTCYTCTBME MOACYAWMOrO CyA BbIHOCUT oOnpepeneHue
unm noctaHoBneHue. (YacTb JorosHeHa - OepepasnbHbin 3aKoH
OT 27.07.2006 r. N 153-03)

CtaTtbAa 254. [lpekpaweHne yronoBHoro gena
B cyaebHOM 3acepaHuu

Cyn npekpawaeT YyronoBHoe Aeno B cyAebHOM 3acefaHuu:

1) B cAy4yaax, ec/u BO BpeMa cynebHoro pasbupatenbctea 6yayT
YCTaHOBNEHb 06CTOATENbCTBA, YKa3aHHble B MyHKTaX 3-6 4acTu nepBoii, B
YyacTu BTOpOW CTaTbuM 24 U nNyHKTax 3-6 4YacTu nepBoi CcTaTbu 27
HacToswero Kopekca; (B penakuuu depepanbHbix 3aKOHOB
OT 29.05.2002 r. N 58-03; oT 24.07.2002 r. N 98-03)

2) B cny4vae oTKasa 06BUHMTENA OT OBBUMHEHUMA B COOTBETCTBUU C
YacTblw CceabMOW CTaTbW 246 WAM YacTbl TpeTbeh CTaTbu 249 HacToAwero
Kopekca;

3) B cay4dasx, nNpegyCcMOTPEHHbIX CTaTbAMM 25 M 28 HacToswero
Kogekca. (B pepakuuu depepanbHOro 3akoHa oT ©08.12.2003 r. N 161-03)

CtaTtbA 255. PeweHue BONpoca O Mepe npeceyeHus

1. B xome cypebHoro pasbupatensctBa cCyh BhpaBe  u3bpaTb,
U3MEHUTb WM OTMEHUTb Mepy MnpecevyeHWs B OTHOWEHUU MNOACYAUMOrO.

2. Ecam 3aksildeHve noj cTpaxy u3bpaHo moacyaMMOMYy B KayecTBe
Mepbl NpecevyeHuA, TO CPOK COAepXaHuMA ero noja CTpaxeh CcoO fHA
NOCTYMN/NIEHUA YrONIOBHOIO Aena B CyA U OO BbIHECEHUA MPUIroBOpa He MOXeT
npesblwaTb 6 MecAUeB, 3a UCKJKWYEHMEM c/y4yaeB, MNpeayCMOTPEHHbIX 4acTbHo
TpeTbeill HacToAWwen CTaTbu.

3. Cya, B MpPOM3BOACTBE KOTOPOro HaxoAuMTCA YrosoBHOe feno, Mo
UcTevyeHnn 6 MecsLeB CO AHA MOCTYMJIEHUS YrONOBHOFO Aena B Cyjh BhpaBe
npoanTb CcpoK coaepxaHus NoACYAMMOro noj CTpaxei. [lpu  3Tom
npoajieHne Cpoka CcoAepxaHua nof CTpaxeh J[onyckaeTcA TOAbKO Mo
YrONOBHbIM  AenaM O TAXKUX U 0COBO0 TAXKMX MpecTymnNeHUsX U Kaxapli pas
He 6bonee 4yem Ha 3 Mecsaua.

4. PeweHne cyja O MNpoAJsieHUN CpokKa cofepxaHusa noacyaMMoro nog
CTpaxei MoxeT 6biTb 06XanoBaHO B KaccauuoHHOM nopaake. O6xanoBaHue
He NpuoCTaHaB/MBaeT NPOU3BOACTBO MO YrOJIOBHOMY Aeny.

CtaTbAa 256. lopAgok BblHeCeHMA onpepesieHnA, MOCTaHOBJIEHUA

1. Mo Bonpocam, paspewaemsiMm CyaoMm  BO BpemA cyaebHoro
3acefaHnA, Ccyh BbHOCUT onpejeneHUa UANM  MOCTAHOBNEHUA, KOTOpble
noanexaT ornaweHuw B cyaebHOM 3acepaHuu.

2. OnpepeneHve wan NOCTaHOBJ/IeHWE O BO3BpalleHWU YroNO0BHOIO fAena
NpoKypopy B COOTBETCTBMM CO CTaTbeih 237 HacToAwero Kogekca, o
npekpaweHWn yronoBHOro gena, o6 W3bpaHWuM, U3MEHEHUU UAN OTMEHe Mepbl
npeceyeHWs B OTHOWEHUM MOACYAWMOro, O cyaebHOM pas3bupaTenbcTeBe B
cnyyae, npepycMOTPEHHOM 4YacTbW NATOM CTaTbu 247 HacToAwero Kogekca,
B OTCYyTCTBME TMOACYAMMOro, O MNpOAJIEHMM CpOKa coAepxXaHWAa ero nog
CcTpaxeih, 06 0TBOAAX, O Ha3HayeHUM cyfebHOW SKCNepTU3bl BLIHOCUTCA B
coselaTeNibHOW KOMHaTe " u3naraeTcAa B BMAe  OTAEe/NbHOro
npoueccyasibHOro J[OKYMeHTa, MOAMUCLIBAEMOro CyAben WAn CyAbAMU, ecsun
yrosioBHoe  geno paccmaTpuBaeTcAa CyAOM KonJjiermanbHo. Bce uUHble
onpefeneHna WAW MNOCTAHOBJ/IEHMA MO YCMOTPEHUKW CyAa BLIHOCATCA B 3ane
cyfebHOro 3acefaHua v noafiexaT 3aHeceHuw B npoTokon. (B penakuuu
OefepanbHOro 3akoHa OT 27.07.2006 r. N 153-03)
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CtaTtba 257. PernameHT cypnebHoro 3acepanus

1. Mpu Bxoge cyAdeih Bce MpUCYTCTByWwWMe B 3ane cyaebHoro
3acefaHua BCTawT.

2. Bce y4vacTHuMkM cynebHOro pasbupaTenbcTBa obpawawTca K cyay,
LAWT MoKa3aHuA UM fgenawTt 3asBfeHuMa cToA. OTCTyn/jieHue OT ISTOro
npasuaa MoxeT 6biTb AONYWEHO C pa3peweHus npeacenaTenbCTBYHWEro.

3. YyacTHuUKM cypebHoro pasbupaTenbcTBa, a Takxe WHble auua,
NpUCyTCTBYWWWE B 3ane cyaebHoro 3acepaHusa, obpawawtca K cyay co
cnosamu "YBaxaembih cya", a K cygbe - "Bawa 4ecTb".

4. CypebHbii npucTaB obecnevynBaeT MOpPAAOK CyaebHOro 3acepaHus,
BbINOJ/IHAET pacnopaAXeHUA npepcepaTenbcTBywwero. TpeboBaHuA cyaebHoro
npucTaBa nNo obecnedvyeHuw nopaaka cyaebHoro 3acefaHus obs3aTesibHbl Ans
Nvy, NpUCYTCTBYHWUX B 3ane cyaebHOro 3acepaHus.

CtaTbA 258. Mepbl BO34eWCTBUA 3a HapylweHue nopsapka
B cynebHOM 3acenaHun

1. Npu HapyweHuu nopafgka B CcyAaebHOM 3acefaHuMU, HenogYUHEeHUu
pacnopsxeHUsM npeacenaTenbCTBYHWEro wWAM cyaebHoro npucTtasa /vuo,
NpUCyTCTByKWWee B 3ane cyaebHoro 3acefaHua, npeaynpexpaeTcs o
HeJoMNyCTUMOCTM TaKoro nosegeHusa, nAubo ypanaetca u3 3ana cypebHoro
3acepaHua, Jnbo Ha Hero HanaraeTcA AeHexHoe B3biCKaHWe B nopAagke,
yCTaHoBJIeHHOM cTaTbAMKM 117 un 118 HacToAwero Kopekca.

2. Npu HenogYuHeHun O6BUHMUTENA WUAN 3aWUTHWUKA paACNOPAXEHUAM
npeacefaTeNbCTBYHWEro CaywaHue YroJioBHOro Aena no onpefesieHno uau
NOCTAHOBJ/IEHUID CyAa MOXeT OblTb OTJ/IOKEHO, €eCAuM He npeacTaBAseTcA
BO3MOXHbIM 6€3 yuwepba [ANns YronoBHOro pfena 3aMeHUTb JaHHOoe U0
apyrum. OpHOBpeMeHHO cyj coobuwaeT 06 3TOM BblWecTOAWeMY MNpoKypopy
MAM B aABOKATCKYHW ManaTy COOTBETCTBEHHO.

3. MoAcyAuMblii MOXeT 6biTb yaaneH U3 3ana cynebHoro 3acepaHus Ao
OKOHYAHWA nMpeHuit CTOpoH. [pu >STOM eMy AONXHO 6biTb NpesocTaBAEHO
npaBo Ha nocnegHee cnoso. [lpurosop B 3TOM cnydae DOJIXeH
NpoBO3rfawaTbCA B €ro NpUCYTCTBUM WAU OBBbABNATLCA eMy Mnoh pachnucky
HemMeL/IeHHO Nocsie MPOBO3ralWeHua.

CtatbAa 259. MNpoTokon cypnebHoro 3acepaHus

1. B xome cypnebHoro 3acepaHua BepeTcsA MpOTOKOA.

2. NpoTokon MoxeT O6biITb HanucaH OT PpyKW, WAM HaneyaTaH Ha
MalWWHKe, WUan M3roToBJieH C MCNONb30OBaHMEM  KOMMbKTEpa. hna
obecneyeHusn NMOJHOTHI npoToKona npu ero BefeHuuM MoryT bbiTb
MCNOJIb30BaHbl CTeHOrpadupoBaHue, a TakKxKe TexHU4Yeckue cpencTBa.

3. B npoTokone cynebHoro 3acepaHuss obs3aTeNbHO YKa3biBAWTCA:

1) MecTo M [aTa 3acefdaHuA, BpeMsA ero Havana M OKOHYaHuA;

2) Kakoe yrosioBHOe fefio paccMaTpuBaeTCs;

3) HauMeHOBaHWe " cocTas cyaa, OaHHble o} cekpeTape,
nepesoa4unke, obBuHUTENE, 3aWMTHUKE, noacyAuMomM, a Takxe o
noteprneswemM, rpaxgaHCKoM ncTue, rpaxgaHCcKoM  OTBeTYuKe, nx
npeacTaBUTEeNAX W APYruxX Bbi3BaHHLIX B Cyh nuuax;

4) paHHble O JIMYHOCTM MOACYAMMOTrO M 06 UM36paHHOW B  OTHOWEHUM
ero Mepe npece4yeHus;

5) peicTBMA cyfla B TOM nopsgke, B KAakoM OHU MMeSn MecTo B Xoje
cynebHoro 3acepaHus;

6) 3aABNEeHUsA, BO3paXeHMA U XO[4ATANCTBA YYaCTBYHWWWX B YrONOBHOM
aene nvu;

7) onpepeneHns WAW NOCTAHOBAEHUA, BblHECEHHbIE cynom  6es
yAaneHuAa B coBelwaTesibHyHw KOMHaTy;

8) onpepeneHna WaM MOCTAHOBJIEHUA, BbIHECEHHble CYAOM C YyAaneHuem
B CoOBelWaTe/lbHYl0 KOMHAaTYy;

9) cBepeHun o pa3bACHEHUK y4aCTHUKaM YrO/I0BHOI O
CyAonpon3BOACTBa MX NpaB, 06A3aHHOCTEW U OTBETCTBEHHOCTWU;

10) noapobHoe copepxaHue MOKa3aHWW;

11) BonpoChl, 3afaHHble AOMNpaWMBAEMbIM, U UX OTBETHI;

12) pe3ynbTaTbl NPOM3BEAEHHbIX B CyAeb6HOM 3acefaHMM OCMOTPOB MU
OpYyrux [edcTBMI MO UCCNefOBaHWKW AOKAa3aTeNbCTB;

13) obcTOATENbLCTBA, KoTopble YYaCTHUKMU YrO/I0BHOT O
Cy[onpon3BoACTBa MPOCAT 3aHECTU B MPOTOKON;

14) OCHOBHOe coAepXaHuWe BbICTYMIEHUA CTOPOH B CYAebBHbIX MpeHUAX
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W nocnepHero CJioBa NOACYAUMOro;

15) cBefneHuss 06 oOrnaweHWn NpuUroBopa MU O pasbACHEHUM nopsaaka
O3HaKOM/JIEHUA  C  MNPOTOKO/AOM  CyfAebHOro 3acefaHuss M MpUHEeCeHuA
3aMe4YaHuil Ha Hero;

16) cBeAeHUss O pa3bACHEHMM OMNpPaABAAHHLIM U OCYXAEHHbIM MopAaKa wu
cpoka o6xanoBaHMA nNpuroBopa, a TakkKe O  pa3bACHeHWM  npaBa
XopaTancTteoBaTb 06 yyacTuM B PACCMOTPEHWUM YTFONOBHOMO Aefa CyAoM
KACCAUMOHHOW MHCTaHLUMK.

4. B npoTokone Takxe yKa3blBaeTCHA O Mepax BO34eNCTBUA, MNPUHATLIX
B OTHOWEHWW NiMLa, HapywuBwero nopsAok B cynebHOM 3acedaHuu.

5. Ecom B xopme  cypebHoro  pasbupatenbcTBa  MPOBOAWIUCH
¢oTorpadpupoBaHme, ayamo- u (UAM) BUAEO3AMUCL, KWHOCHEMKA AOMPOCOB,
To 06 3TOM JenaeTcA OoTMETKa B MpoTokose cyaebHoro 3acepaHusa. B aTom
cnyyvae matepuansl  doTorpadupoBaHua, ayaumo- M (MAM) BuAeo3anucu,
KMHOCBLEMKMW MPUIAaranwTca K MaTepuasnam YronoBHOro gena.

6. MpoTokon [ONXeH 6bITb U3roToBJEH n noanuca
npeacefaTeNbCTBYHWMM UM cekpeTapeM cynebHOro 3acefaHusa B TedeHue 3
CYTOK CO JHSi OKOHYaHuA cygpebHoro 3acepaHua. [MpoTokon B Xoje
cyaebHoro 3acefaHua MOXeT M3roTaBAMBATbCA MO YacTAM, KOTOpble, KakK M
NpPOTOKO/A B LEJIOM, MNOAMNUCHLIBANTCA NpeAcefaTeNnbCTBYHWMM U CekpeTapeM.
Mo XxopaTalcTBy CTOPOH UM MOXeT OblTb MpeAOCTaB/ieHa BO3MOXHOCTb
03HAaKOMUTbLCA C YacTAMM MPOTOKONA MO Mepe WX WU3rOTOBJEHUA.

7. XopaTancTBo 06 O3HAaKOMNEHUU C MNPOTOKONOM CyAebHOoro
3acefaHuA nopaeTcsas CTOPOHAMUM B MUCbMEHHOM BuAe B Te4yeHue 3 CyTOK CO
OHA  OKOHYaHWs cyaebHOro 3acefaHusA. YKasaHHbli CpoK MOXeT 6biTb
BOCCTAHOBNEH, €C/U XOAATalWCTBO He 6bl10 MNOAAHO MO YBaXUTEsbHbIM
npuynMHam. XoAaTalCTBO He MNOANEXUT YLOBNETBOPEHUW, €C/lU YroJIoBHOE
[eno yxe HanpaBfeHO B KAaCCAUMOHHYH WHCTAHUMUKW WM NO UCTEeYEeHUM
Cpoka, MNpeAOCTaBNEHHOrO ANA KACcCauMOHHOro 06XanoBaHMA, HAXoAUTCS B
CTaguUM  WUCMOJIHEeHUA. MpepcepatenbcTByWUA obecneynBaeT CTOPOHaM
BO3MOXHOCTb O3HaKOMNEHMA C MPOTOKOJSIOM CcyfnebHOro 3acefaHus B Te4yeHue
3 CyTOK CO JHA nonyyeHua xopaTaicTBa. lpeacepaTtenncTByWWWii BnpaBe
npeaocTaBUTb  BO3MOXHOCTb  O3HAKOMJIEHUS  C  MNPOTOKOJIOM U WHbIM
y4yacTHUKaM cyaebHoro pasbupaTenbcTBa NO UX XOAATAaWCTBY M B 4acTwu,
Kacawweics WX nokasaHuin. Ecam npoTokon cynebHoro 3acefaHus B cuny
06beKTUBHBIX OBCTOATENbCTB M3rOTOB/JEH MO UCTEYEHUU 3 CYTOK CO AHSA
OKOHYaHuA cyaebHoro 3acepnaHus, TO YyYacTHUKU  cypebHoro
pasbupaTensctBa, nojaBWue XoAaTalWcTBa, AO/KHbI ObITb M3BeWeHb O jaTe
NoAMUMCAHUA MNMPOTOKO/MA M BpPEMEHU, KOrAa OHM MOryT C HUM O3HAKOMUTbCA.
Bpema 03HaKoOM/IeHMA C MPOTOKONOM CyaebHOro 3acefaHus yCcTaHaBAMBaeTCs
npeacefaTensCTBYHWUM B 33aBUCUMMOCTM OT 0ob6beMa yKa3aHHOro npoTokona,
OfHAaKO OHO He MOXeT O6blTb MeHee 5 CYyTOK C MOMEHTa Hadana
O3HaKOMNEHUA. B WUCKAWYMTENbHbIX CAy4dasax npeacefaTenbCTBYHWUA Mo
XO[JATANCTBY  /inua, 3HaAKOMAWErocA C MpPOTOKOJIOM, MOXeT NpoauTb
yCTaHOBNEHHOE BpemA. B  cayuvae, €CNM  YyYacTHMK  cynebHoro
pa3bupaTenbcTBa ABHO 3aTAruMBaeT BpeMsA O3HAKOMIEHMA C MPOTOKOJIOM,
npeacefaTeNbCTBYWWMIA  BnNpaBe  CBOMM  MOCTAHOBNEHMEM  YCTaHOBUTb
onpefeneHHbli CPOK AN8 O3HAKOMNeHus ¢ Hum. (B pepakumm OenepanbHOro
3aKOHa OT ©4.07.2003 r. N 92-03)

8. Konua npoTokona U3roTaB/iMBAETCA MO MUCbMEHHOMY XOAATaWCTBY
y4YacCTHUKA cynebHoro pasbupaTenbcTBa M 3a ero cyert.

CTaTbA 260. 3amedaHusas Ha NpoToKon cyaebHoro 3acepaHun

1. B Te4yeHne 3 CyTOK CO AHA O3HAKOMJEHUA C  MPOTOKOJIOM
CynebHOro 3acefaHus CTOPOHbl MOTYT MOAATb Ha HEro 3amevaHus.

2. 3aMeYaHWA Ha NPOTOKON paccCMaTpuUBaKTCA MpeAceaaTeNbCTBYHWLMM
He3amen/MTeNnbHO. B HeobXoauMblx CAyyasx npeacefaTenbCTBYWWMA BnpaBe
BbI3BaTb /ML, MOAABLMX 3aMeYaHWUA, AN YTOYHEHUA WX COLepXaHus.

3. Mo pe3ynbTaTaM pacCMOTPEHUA 3aMevaHuit NpeacenaTeNnbCTBYHWMA
BLIHOCUT MOCTaHOBNAEHME 06 yAOCTOBEPEHUM UX MPaBUNLHOCTU nubo 06 ux
OTK/IOHEHUW . 3ame4vaHus Ha NpoTOKON u NnocTaHoB/EeHUeE
npeacenaTenbCTBYHWEro NpUoOBWATCA K NpOToKoNy cyaebHOro 3acepaHus.

FNABA 36. MOATOTOBUTENIbBHAA YACTb CYAEBHOIO 3ACELAHUA
CTtaTtbAa 261. OTKpbITUE cynebHOro 3acepaHus
B Ha3HayeHHOe BpeMA npeacefaTeNbCTBYWWUMIA OTKpbiBaeT cyaebHoe
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3acefaHue " obbABNAET, Kakoe  YrojoBHoe  [fefio  MOANEXUT
pasbupaTenbcTay.

CtaTtbA 262. [lpoBepKka fABKM B Cyj

CekpeTapb CyAE6HOFO 3acejaHnAa agoknagabiBaeT O ABKe 1uUu, KOTOpble
AOJIKHbI  y4acCcTBOBAaTb B Cy,IJ,E6HOM 3acegaHuu, n coobuwaeTt o npn4nHax
HeABKU OTCYTCTBYHWUX.

CTaTtbA 263. Pa3bACHeHWe nepeBOAYMKY €ro npas

MNpencefaTeNbCTBYWWNIA pa3bACHAET MepeBOAYMKY ero npasa M#
OTBETCTBEHHOCTb, MpeAyCcMOTpPeHHble cTaTbeill 59 HacToAwero Kogekca, o
YeM NepeBOAYMK [faeT MOAMUCKY, KoTopaa npuobwaeTca K NPOTOKONY
cynebHoro 3acepaHus.

CtaTbA 264. YpaneHue cBugeTener u3 3ana cyaebHoro 3acepaHus

1. fBMBUMECA CBMAETENM OO0 Hayana MX AoNpoca ydanAwTca U3 3ana
cyaebHoro 3acepaHus.

2. CypebHbli nNpuCTaB MNpUHUMAET  Mepbl K  Tomy, 4TObbI He
JOMpPOWEHHbIe CYAOM CBUAETENU He 06Wanucb C AOMNPOWEHHbIMU CBUAETENAMMU,
a TakKXe C WHbIMU NIMLAMU, HAXOAAWMMUCA B 3ane CynebHOro 3acenaHus.

CTaTbA 265. YcTaHOBAEeHWe JINYHOCTKU MOACYAUMOro W
CBOEBpPEMEHHOCTU Bpy4YeHua emy
KONMUM O6BUHUTENIbHOIO 3aKJl4YyeHus
MU OBBUHUTENLHOrO aKTa

1. NpeacepaTenbCTBYWWMIA yCTaHaBAMBAeT JIMYHOCTb NOACYAMMOTroO,
BblACHASA ero ¢amunuiw, umMA, OT4YecTBO, roh, MecAl, JAeHb W MecTo
pOXAEHWUS, BbIACHAET, BnageeT /M OH A3bIKOM, Ha KOTOPOM BejeTcCSH
YyroNOBHOE CYAOMpPOU3BOACTBO, MeCTO XUTeNbCTBa MOACYAMMOrO, MecTO
paboTbl, poA 3aHATUU, O0bOpa3oBaHWe, CeMelhHOe TMONOXEeHUe WU Apyrue
OaHHble, Kacawuwueca ero JIMYHOCTHU.

2. 3aTeM npeacefaTeNbCTBYHWMIA BbIACHAET, BpyYeHa /M NOACYAUMOMY
M KOrja UMeHHO KOoMuA O6BUHUTENbHOrO 3akK/WYeHUs WA OB6BUHUTENBbHOr o
aKTa, MOCTaHOB/eHMA Mpokypopa 06 W3MeHeHUu obBUHeHuA. [pu 3Tom
cyaebHoe pa3bupaTenbCTBO YroJ/IOBHOrO fefia He MOXeT ObiTb Ha4YaTo paHee
7 CYTOK CO AOHS Bpy4YeHUs O6BUHAEMOMY KOMUU OBBUHUTENLHOFO 3aKJ/H4YEeHUS
UAN OBBUHUTENbHOrO aKkTa, MOCTAHOBJEHUA 06 M3MeHeHUM o6BUHEHUA.

3. MNpun paccMOTpPEHUU YrONOBHOrO Aefia B nopagke, npeaycMOTpPeHHOM
YacTbl nATOW cTaTbu 247 HacToAwero Koaekca, npeacenaTenbCTBYHWMIA
BblACHAET, BpyYeHa /M 3SaWUTHUKY MOACYAMMOrO M KOrga WMMEHHO KOomMus
O6BUHUTENIBHOIO  3aKJIYEHUA MM MOCTAHOBAEHUS MPOKYypopa 06 U3MeHeHWUu
06BUHeHUA. [Mpu 3ToM cyaebHoe pa3bupaTenbCTBO YrONOBHOFO Aefla He
MOXeT 6biTb HayaTo paHee 7 CYTOK CO AHA BPYYEHUS 3aAWUTHUKY KOMUK
O06BUHUTENBHOIO 3aKJIWYEHUA WM MOCTaHOBJIEHUA 06 W3MEeHeHUM O06BUHEeHuUA.
(YacTb pgononHeHa - O®epepanbHblii 3aKOH OT 27.07.2006 r. N 153-03)

CTaTbAa 266. 06bbABNeHMe cocTaBa CyAad, APYrux Yy4aCcTHUKOB
cynebHoro pasbupaTenbcTBa M pasbACHeHUe
UM npaBa oOTBOJAA

1. MpepcepatenbCTByWWUA 06bABNAET COCTaB cyda, coobwaeT, KTO
ABNAETCA OOBMHUTENEM, 3aWWTHUKOM, MNOTEPMEBWUM, FPAXAAHCKUM MCTLOM,
rpaxgaHCKMM OTBETHYMKOM WM UX NpeacTaBuTenaAMM, a Takke cekpeTapem
cynebHoro  3acepaHwus, 3KCNepToM, CMeuyuManucTom W nepeBOAYUKOM.
MpencenaTenbCTBYWWNIA pa3bACHAET CTOPOHaM WX MpaBO 3aABAATb OTBOA
COCTaBy cyha WAM KOMYy-mb6o w3 cCypdeld B COOTBETCTBUM C rnaBow 9
HacToAwero Kopekca.

2. 3afAB/ieHHble OTBOAH CyjA pa3pewaeT B nopajke, YCTaHOBJIEHHOM
cTaTbAMM 65, 66 M 68-72 HacToAwero Kogekca.

CtaTtbA 267. Pa3bAcHeHWe noACyAMMOMY ero npas
MpeancenaTenbCTBYHWNIA pa3bACHAET MNOACYAMMOMY  ero npasa B
cynebHoMm pasbupaTenbcTBe, NpeAyCcMOTPeHHble cTaTbed 47 HacToAwero

Kopekca.
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CtaTbA 268. Pa3bAcHeHWe noTepneBlWeMy, rpaxaaHCKoOMy
MUCTUY U rpaxAaHCKOMy OTBETYMKY WX Mpas

1. NpeacepaTenbCTBYWWUMIA pa3bACHAET MoTepneBweMy, [paxaaHCKOMYy
MCcTUy, WX NpeacTaBUTeNnAM, a Takke rpaxfaHCKOMy OTBETYMKY U ero
npeacTaBUTeNo nx npasa n OTBETCTBEHHOCTb B cynebHom
pa3bupaTenbcTBe, nNpeayCcMOTpPEeHHble COOTBETCTBEHHO CTaTbAMM 42, 44,
45, 54 n 55 HacToAwero Kogekca.

2. MoTepneBweMy pa3bACHAETCA, KpomMe TOro, ero npaso Ha
npuMupeHue C nMOACYAUMBIM B  CAYYafAX, MpefyCMOTPeHHbIX CcTaTbeh 25
HacTosAwero Kopekca.

CTaTbA 269. Pa3bAcHeHWe 3KcCNepTy ero rnpas

NpencenaTenbCcTBYWUA pa3bsAcHAET — 3KcnepTy  ero npaesa u
OTBETCTBEHHOCTb, MpeAyCMOTpeHHble cTaTbel 57 HacToswero Kogekca, o
YyeM 3KCMepT JAaeT MOAMUCKY, KoTopas npuobwaetcs K  MpOTOKONY
cynebHoro 3acepaHus.

CTaTbA 270. Pa3bACHeHWe crneuuanuncTy ero npas

MpeacepatenbCTBYWWNIA pasbACHAET cneumanucTy ero npasa u
OTBETCTBEHHOCTb, MNpefyCcMOTpeHHble cTaTben 58 HacToAwero Kogekca, O
Yyem cneunanucT AdaeT MNOANMUCKY, KOTopasa npuobwaeTcAa K NpPOTOKOAY
cyaebHoro 3acepaHus.

CtatbA 271. 3aABneHuMe U paspeweHne XopaTakucTe

1. NpepcefaTenbCTBYWWMIA ONpawWMBaeT CTOPOHbI, UMEHTCA /i Y  HUX
XofjaTallCTBa O BbI30OBE HOBbLIX CBUAETenei, 3KCNepToB U crneuuanucTos, 06
UCcTpeboBaHUM BeWEeCTBEHHbIX [J0KAa3aTeNbCTB M [JOKYMEHTOB  uam 06
UCKJ/IQYEHUUM  [0Ka3aTesbCTB, MONMYYEHHbIX C HapyweHuem TpeboBaHui
HacToawero Kogekca. JiMuo, 3asABuMBlLlee XOJAaTaWCTBO,  HAONXHO  ero
obocHOBaTb.

2. Cyp, BbiCAywaB MHEHMA YYaCTHUKOB cyaebHoro pasbupaTtenbcTBa,
paccMaTpuMBaeT KaxAoe 3asABJIEHHOe XO4aTalCcTBO W yAOBNETBOpPAET ero
NM60  BLIHOCWUT  ofpejeneHWe  WAM  MNOCTaHOB/NeHMe 06  oOTka3e B
yAOBNETBOPEHUU XopaTailcTea.

3. JMuyo, KOTOpPOMY CYAOM OTKa3aHO B YAOBNETBOpPEHUW XopaTalucTea,
BNpaBe 3aABUTb ero BHOBb B  Xoje  JajbHeiwero  cyaebHoro
pasbupaTenbcTBa.

4. Cyn He BMpaBe oOTKa3aTb B YJAOB/NETBOPEHUM XojdaTaWcTBa O
jonpoce B cynebHOM 3aceAaHuM JMua B KavyecTBe cCBuUAeTenda  Wiau
cneuManucTa, fABMBLIErOCA B CYA MO MHALMATUBE CTOPOH.

CtaTtbA 272. Pa3peweHue BOMPOCa O BO3MOXHOCTW pacCMOTpeHuA
YroJI0OBHOrO fena B OTCYTCTBME KOro-nubo us
Y4aCTHUKOB YrOJIOBHOIO CyZAOMpOU3BOACTBA

I'|p|/| HeABKe Koro-naumbo w3 y4aCTHUKOB YronoBHoro cyponpomsBoacTBa
cyh BbiCyunBaeT MHeHUA CTOpPOH o BO3MOXHOCTH Cy,D.E6HOFO
pa36MpaTeanTBa B ero oTcyTcTBne wn BbIHOCUT oOnpegeneHne wnun
nocTaHoBneHUe 06 OTJIOXEeHUU CyLI,E6HOFO pa36MpaTeanTBa wim o ero
npoao/KeHNN, a TakKxXe O Bbl30OBe UIU MNMpuBoLAe HeABUBWEroCcA YyYaCTHUKA.

FNABA 37. CYJEBHOE CNEACTBUE
CtaTtbAa 273. Ha4vano cypebHoro cnepctsuA

1. CynebHoe cneacTBME HAYMHAETCA C U3NIOXEHUA FOCYAAPCTBEHHBIM
06BUHUTENEM NpeabAB/EHHOrO MOACYAMMOMY OBGBUHEHUA, a Mo YroJIOBHbIM
nenam  4acTHoro  o6BUHeHUA - C W3/I0OKeHUA 3aABJIeHUA YacCTHbIM
o6BUHUTENEM.

2. NpeacepaTenbCTBYWWMIA OnNpawnBaeT MNOACYAWMOrOo, MOHATHO SN eMmy
06BUHEHME, MNpU3HaeT Jin OH cebA BMHOBHLIM M XeflaeT JIM OH WAU ero
3alUTHUK BLIPA3UTb CBOE OTHOWEHME K MpeAbsB/EeHHOMY O6BUHEHWH.

CTaTtbA 274. MopAafoK uccnefoBaHWA AoKa3aTesbCTB
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1. O4yepepHOCTb nccnepoBaHua LOKa3aTeNbCTB onpegenaeTca
CTOpOHOW, npeacTaBaAwWen AoKa3aTenbCcTBa Cyay.

2. MepBoi npepcTaBnAeT fokKa3aTenbCTBa CTOpoHa o6BUHeHuA. [ocne
UccnefoBaHUA [OKa3aTenbCTB, MNpencTaB/IeHHbIX CTOPOHOM 06BUHEHMUSA,
UccnepywTCcA AOKa3aTenbCTBa, MNpencTaBJ/ieHHbe CTOPOHOW 3awWuThbl.

3. Jlonpoc noacyAvMMOro npoBOAWTCA B COOTBETCTBMUM CO CTaTbew 275
HacToswero Kopekca. C pa3peweHua npeacenaTenbCTBYHWEro MOACYAUMbIN
BNpaBe AaBaTb MOKa3aHMA B 6O MOMeHT cynebHOro cnepcTsBuA.

4. Echm B YroJIoBHOM pfefie y4acTByeT HeCKOJ/IbKO MOACYAUMbIX, TO
o4yepelHOCTb NpeAcTaBAeHUA MMM JOKa3aTeNibCTB ornpejendeTcA Ccygom C
y4eTOM MHEHUA CTOpPOH.

CtatbAa 275. [lonpoc noacyauMmoro

1. Npu cornacuM MNOACYAMMOro  AaTb  MOKa3aHMA  NepBbiMUM  ero
JONpawnBawT 3alWMTHUK U YyYaCTHUKU cypebHoro pasbupaTenscTtBa CoO
CTOpPOHbl  3aWWTbl, 3aTeM rOCYAApPCTBEHHbIA O6GBUHUTENb U YYACTHUKU
cynebHoro pasbupaTenbcTBa co CTOPOHbI 06BUHEHMA.
MNpeacenaTenbCTBYWWMA  OTK/OHAET HaBOAAWWE BOMPOCH W BOMPOCH, He
UMellmMe OTHOWEHWUA K YrONOBHOMY Aeny.

2. Mopacyavmblii  BNpaBe  MOJIb30BaTbCA MUCbMEHHBIMM  3aMeTKamu,
KOTOpble MpeabABNANTCA cyay No ero TpeboBaHwuw.

3. Cya 3ajaeT BONpPOCH NOACYAMMOMY MOC/ie ero Jonpoca CTOpPOHaMy.

4. JonpoCc noACYAMMOro B  OTCYTCTBME  Apyroro  noACyAUMOro
JOoMyckKaeTcA nNO XOAATalWCTBY CTOPOH MAM NO MHUUMATUBE Cyda, O YeMm
BIHOCUMTCA oOnpejeseHWe WM MNocTaHoBAeHMe. B 3Tom cayyYae nocne
BO3BpalleHuna noACYAUMOro B 3an cynebHoro 3acefaHusa
npeacefaTenbCTBYWMIA coobwaeT eMy codepXaHMe MNOKa3aHUi, QAaHHbIX B
ero OTCYyTCTBME, UM MpefocTaBaAAeT eMy BO3MOXHOCTb 3ajaBaTb BOMpPOCH
noACyAuMOMY, [OMpOWEHHOMY B €ro OTCYTCTBME.

5. Echm B YronoBHOM fgefie y4aCcTBYeT HECKO/NbKO MOACYAUMbIX, TO
CyL BnpaBe MO XOA4ATAaWCTBY CTOPOHbI W3MEHUTb MNOPAJOK WX Aonpoca,
YCTAHOBAEHHbI 4acTbi MEepBON HaCTOAWENn CcTaTbu.

CtaTbA 276. OrnaweHue nokKasaHWW MNOACYAUMOrO

1. OrnaweHve nokKasaHUn MNOACYAUMOro, JaHHbIX NpU NpousBOACTBE
npeaBapuTeNbHOro paccnefoBaHuA, a TakKxe BOCNpoOuU3BeAeHMEe MPUIOKEHHbIX
K npoTokony jponpoca MaTepuanoB doTorpadupoBaHusa, ayauo- u (nan)
BUAEO3aNUCU, KWHOCbLEMKM ero mnokKasaHwd MoryT wumMeTb  MecTo Mo
X0AaTalncTBy CTOPOH B Cleaywumx cay4aax:

1) npv Hanu4uMu CywecTBEHHbIX MPOTUBOPEYUA MexAy MOoKas3aHUAMK,
OaHHbIMA  MOACYAMMbIM B XOAe MpeABapuUTeNbHOrO pacc/efoBaHusa U B cyhe,
3a UCKKWYeHMeM cnyyaeB, MpefyCMOTPEHHbIX MNYHKTOM 1 4acTu BTOpo#
cTaTbk 75 HacToAwero Kopgekca;

2) Korjga yrosioBHoe fgeno  paccmaTpuBaeTca B OTCYTCTBUE
noAcyaumMoro B COOTBETCTBUM C 4acTAMU YHeTBEpTON U NATOA CcTaTbu 247
HacToAuwero Kojpekca; (B peaakuuu denepanbHbix 3aKOoHOB
OT 04.07.2003 r. N 92-03; oT 27.07.2006 r. N 153-03)

3) oTKasa oT Adayu nokasaHuit, ecnu cobniaeHbl TpeboBaHMA NYHKTA
3 YyacTu YeTBepToN cTaTbu 47 HacToAwero Kopekca. ([yHKT [OMNOAHEH -
OepepanbHblii 3aKoH OT ©4.07.2003 r. N 92-03)

2. TpeboBaHMA YacTu nepBOW HacToAlWeh cTaTbU pacnpoCTPaHANTCA
TakKxe Ha cfyyYau oOrnaweHua nokasaHuih MOACYAUMOro, [aHHbIX paHee B
cyne.

3. He ponyckawTcAa JAemMoHCTpauusa ¢oTorpaduvyecknx HeraTusoB U
CHUMKOB, AnanosnTuBeos, cAenaHHbIX B Xo4e jgonpoca, a Takxe
BOCMpou3BefeHne ayamo- M (MAM) BMAEO3aNUCKU, KUHOCHbEMKM pornpoca 6e3
npeasapuTesibHOro ornaueHuna nokasaHuit, cojepxawmxca B
COOTBETCTBYWIWEM  NpoToKojse  jAonpoca WM npotokone  cypebHoro
3acefaHua.

CtaTba 277. [Jonpoc noTepneswero

1. MoTepneBwui JonpawvBaeTcA B nopsake, YCTAHOBJAEHHOM YacCTAMM
BTOpOW - WecTou cTaTbu 278 HacTosAwero Kopekca.

2. MoTepneBwui C paspeweHusa npencefaTebCTBYHWEro MOXeT AaBaTb
nokasaHusa B NbOK MOMEHT cyAebHOro cnefncTBuA.

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

113/187


k6clnthook://&nd=102082588
k6clnthook://&nd=102108258
k6clnthook://&nd=102082588

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

CtaTbA 278. [lonpoc ceupeTenein

1. CBugetenu [onpawvBanTcA NOPO3Hb 7] B OoTCyTCTBUe
He[OoMpOWeEHHbIX CBUAETENEN.

2. Mepepn ponpocom npeacefaTeNbCTBYWWWA YCTaHaBAUBAET JIMYHOCTb
cBuaeTenA, BblIICHAET ero OTHOWeHMe K MNOACYAMMOMY W noTepreswemy,
pa3bAcHAeT emy npasa, o6A3aHHOCTH n OTBETCTBEHHOCTb,
npefycMOTpeHHble cTaTbeill 56 HacToAwero Kogekca, O 4eMm cBupeTenb paeTt
noAnucky, KoTopasa npuobwaeTca K NpOTOKONy cynebHoro 3acepaHus.

3. MepBoit 3apaeT BOMPOCH CBUAETEN Ta CTOPOHA, MO XOA4AaTauCTBY
KOTOpOW OH Bbi3BaH B cyaebHoe 3acepaHve. CyabAa 3agaeT  BOMPOCH
cBUAeTesnlv rnocne ero Aornpoca CTOPOHaMu.

4. [lonpolweHHble cBuageTenu MOTyT NOKUHYTb 3an cyaebHoro
3acefaHuA 0o OKOHYaHMA cyaebHoro cnencTeusa C pa3spelweHuA
npeacefaTeNbCTBYHWEro, KOTOpPbIA NpU 3TOM YYMTbIBAE€T MHEHWE CTOPOH.

5. MNpn HeobxoauMmocTu obecnedyeHuss 6e3omacHOCTM cBUAeTeNs, ero
6NU3KUX POACTBEHHWKOB, pPOACTBEHHUKOB W  OAU3KUX UL, cyn 6e3
ornaweHua MNOAJNIMHHLIX AaHHbIX O JNIMYHOCTU CBUAETeNnA BnpaBe MpoBecTU ero
JOMpoC B YCNOBUAX, WCK/JKWYaWWMX BU3yanbHOe HabnwaeHwe cBuieTens
APYTVMMM  y4acTHUMKAMU cypebHoro pasbupatenbcTtBa, O YeM Cy[L BbIHOCUT
onpegeneHve WUAU NOCTaHOBEHUe.

6. B cnydyae 3asBneHMA CTOpPOHaMM OBOCHOBAHHOIO XO4aTalCcTBa O
pPacKpbITUM MNOAJAUHHBLIX CBEAEHWW O Nuue, JdawweM NokKasaHuA, B CBA3U C
Heo6XoAMMOCTbI0 OCYWeCTBAEHUA 3aWwuTbl NOACYAUMMOro NGO YCTaHOBJIEHUA
Kakux-nnéo CylleCTBEHHbIX ona paccMoTpeHuA YroJIOBHOIO nena
obCcTOATENbLCTB CyA BrnpaBe npefocTaBnuTb CTOpOHaM BO3MOXHOCTb
O3HAaKOM/NIeHMA C YKa3aHHbIMW CBeAeHUAMMU.

CtaTtbAa 279. WUcnonb3oBaHWe noTepneBWwuMM U CBuAeTenem
NUCbMEHHbIX 3aMeTOK U AOKYMEHTOB

1. MoTepneBwMid W CBUAETENb MOTYT MOJIb30BATLCA MUCbMEHHBIMM
3aMeTKaMu, KOTOpble MPeabABAANTCA CyAy Mo ero TpeboBaHMK.

2. MoTepneBwemy W CBUAETE/ paspewaeTcsa MPOHMTEHUE WMeHWUXCA Y
HUX  LOKYMEHTOB,  OTHOCAWMXCA K WX MOKa3aHWAM. 3TU  LOKYMEHTSI
NpeabABAATCA CyAy M MO ero OonpefefNeHuio WaM NOCTAHOBIEHUKW MOTryT
6biTb NpuobleHbl K MaTepuanam yrosioBHOro gena.

CtaTbA 280. OcobeHHOCTWM AOMpoca HecoBeplweHHoNeTHero
noTtepneswero u ceuaeTena

1. Mpu yyacTum B Jonpoce MoTepneBWMX U CBUAETeNei B BoO3pacTe
OO YeTblpHaguaTu JneT, a MO YCMOTpPeHWw Ccyda W B BO3pacTe OT
yeTblpHaguaTM A0 BOCEMHaauaTu et yJyacTByeT neparor. Jonpoc
HECOBEpWEHHONETHUX MOTEpPNeBWUX U CBuAeTenen, umewwunx dusmyveckune unu
ncuxmyeckne HefoCTaTKU, MpPoOBOAUTCA BO BCEX CAy4aaX B MNPUCYTCTBUM
nepgarora.

2. [lo Havyana ponpoca HeCcOBepWeHHoNIeTHero npeacenaTenbCTBYHWMNA
pa3bAcHAeT negarory ero npaBa, O 4YeM B [MpoTokone cypebHoro
3acefaHnA genaeTcA COOTBETCTBYHIWAA 3anuchb.

3. Meparor BnpaBe C pas3pelWleHua npeacefaTeNbCTBYWWEro 3ajaBaTb
BOMPOCHI HEeCOBEepWeHHONeTHEMY MoTepnesweMy, CBUAETENH.

4. Mpn HeobXOAMMOCTU ANA y4acTUs B LOMpPOCe HeCcoBepuweHHONeTHUX
noTepneBWUX W CBUAETENEeN, YKA3aHHbIX B YacTuW MepBOM HACTOAWEN
CTaTbMW, BbI3bIBAWTCA TaKXe MX 3aKOHHbe MpeacTaBuUTeNun, KOTOpble MOTYT C
paspeweHna npeacefaTeNnbCTBYHWEro 3aaBaTb BOMpPOCH  AOMpaWKMBaEMOMY .
Jonpoc noTtepneswero nnm cBuaeTens, He JoCTurwero BoO3pacTa
YyeTbipHaAUATU NeT, MPOBOAUTCA C 06A3aTe/IbHbIM y4acTUEM €ro 3aKOHHOro
npeacTaBuTena.

5. Mepen ponpocom noTepneBWMX U CBUAeTenen, He [OCTUTWKUX
BO3pacTa wecTHaguaTu neTt, npeacefaTenbCTBYWWMIA pa3bACHAET UM
3HayeHue ANA YroJIoBHOro Jena MnoAHblX W NpaBAMBLIX NoKasaHuin. 06
OTBETCTBEHHOCTM 3a OTKa3 oOT J[avyu nokasaHui K 3a Jady 3aBefomo
JIOXHbIX MOKA3aHUW 3TW JMLA He NpepynpexaanTca M MoAMUCKa Yy HUX  He
bepeTca.

6. B uenAax oxpaHbol MNpaB HEeCOBEpPWEHHONETHUX MO XoAaTaucTBy
CTOpPOH, a Takxke MO WHULUMATMBE Cyha [OMpPOC MOTEpneBWUX U CBUAETENEN,
He AOCTUruMX BO3pacTa BOCEMHAAUaTM JNeT, MOXeT O6biTb npoBeAeH B
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OTCYTCTBME  MNOACYAMMOTO, O 4YeM CYA BbHOCUT ONpeaesieHne Uau
noctaHoBfeHue. T[locne BO3BpaWeHWAa MNOACYAMMOro B 3an  cynebHoro
3acefaHus  emy  AOMXHbl  6bITb  COObBWEHbl MOKa3aHuMA 3TUX UL U
npeacTaB/ieHa BO3MOXHOCTb 3afaBaTb UM BOMPOCH.

7. Mo  OKOHYaHWW  pJomnpoca  MOTeprneBWMA WM CBUAETENb, He
JOCTUrWMA BO3pacTa BOCEMHAALUATW NleT, Mejaror, NpuUCyTCTBOBABWWN Npw
ero ponpoce, a Takke 3aKOHHble MpeACTaBUTeNM MOTepneBwWero WAu
cBMAeTeNs MOryT MOKWHYTb 3an cyAebHOro 3acefaHus C  paspeweHus
npeacenaTenbCTBYHWEro.

CtaTbA 281. OrnaweHuMe NoKas3aHWK MNOTepneBwero u ceBupeTens

1. OrnaweHve NOKa3aHU MNOTeprneBWEro W CBUAETENA, paHee AaHHbIX
npu  NpouM3BOACTBE MpeABapUTE/NIbHOrO pacciefoBaHuA uan  cypebHoro
paszbupaTenbcTBa, a Takxe AeMOHCTpauusa ¢oTorpaduyeckux HeraTUBOB U
CHUMKOB, [AMano3MTUBOB, CAe/laHHbIX B XOAe A0NpoCcOB, BOCMpou3BeAeHue
ayauo- wu (unAu) BuAeO3aNUCU, KUHOCHLEMKM [AOMPOCOB AOMNYCKAWTCA C
corjacua CTOpOH B C/Ay4Yae HeABKM MOTepneBwero wiau ceupeTtens, 3a
UCKJINYEeHUeM  Ccny4yaes, npeayCcMOTPEHHbIX 4YacTb BTOPOW HacToAWen
cTtatbn. (B penakuumum depepanbHOro 3akoHa OT 04.07.2003 r. N 92-03)

2. [Tpu HesBKe B cypebHoe 3acepaHue MoTepneBWero Wiu ceuaetens
CyL BMnpaBe MO XOAAaTalCTBY CTOPOHbl WAM MO COOGCTBEHHOW MHULMATUMBE
NPUHATL pelweHne 06 OrnaweHWuM paHee AaHHbLIX UMW NOKa3aHUi B Cay4vaax:

1) cMepTu noTepneBWero WU CBUAETENs;

2) TAxenow 6onesHu, nNpenATCTBYWWeW ABKe B Cyad;

3) oTkasa noTepneBWero WAM ceBugeTend, ABNAWWLEroCH WHOCTPAHHBIM
rpaxAaHWHOM, ABUTbLCA MO BLI3OBY CyAa;

4) cTuXuitHOro 6eACTBMA WAM  UHBIX Ype3Bbl4aiHbIX OBCTOATENLCTB,
npenATCTBYWWUX ABKE B CYA.

(YacTb ponosnHeHa - OefepanbHblil 3aKOH OT ©4.07.2003 r. N 92-03)

3. Mo xopaTailCcTBY CTOPOHbI CyA BMpaBe TMpUHATb peweHue 06
OrnaweHnWn mMokKasaHWW noTepneBWero Win cCBuUAeTeNA, paHee AAHHbIX MNpu
NpovM3BOACTBE MpeABapuUTeNbHOrOo paccnefoBaHus aunbo B cyae, npu
Ha/MYUU CYyWeECTBEHHbIX NPOTUBOPEYUn Mexay paHee AaHHbIMU MOKa3aHWAMK U
MoKasaHuAMU, AaHHbIMM B cyfe. (YacTb pgonosHeHa - dejepasibHblii 3aKOH
OT 04.07.2003 r. N 92-03)

4. 3aABNeHHbIi B Cyfe OTKas MnoTepneBWwero Wiun ceuietena oT Aauu
NnokKasaHWih He MpenATCTBYEeT OrJ/lalleHU ero MoKasaHui, pfAaHHbelX B  Xoje
npeaBapuTeNibHOr0 paccnefoBaHUA, ecau  3TU  NOKa3aHuA MojyYeHol B
COOTBETCTBUM C TpeboBaHMAMM YacTu BTOpouM cTaTbun 11 HacToAwero
Kopekca.

5. He ponyckawTcAa AemoHCTpauua ¢oTorpapuyeckux HeraTuBoB W
CHUMKOB, ANano3nTuBOB, CAenaHHbIX B XO4e pJonpoca, a Takxe
BOCMNpou3BegeHne ayavmo- u (UMW) BMAEO3aNUCU, KWUHOCHEMKM Jorpoca 6e3
npeaBapuTesibHOr o ornaweHus noKasaHui, cojepxawnxca B
COOTBETCTBYyHWIWEM  MNpOTOKONE  AOMpoca WAM  npoTokone  cyaebHoro
3acefaHuAa.

(HoBble 4acTu BTOpas U TpeTbsA AOMOJIHEHbI, YAacTU BTOpas M TpeTbA
CYMTAWTCA COOTBETCTBEHHO YacTAMU YeTBepTON M NATON - OedepasibHbIn
3aKOH OT ©4.07.2003 r. N 92-03)

CTaTbAa 282. Jonpoc 3KcnepTa

1. Mo XxopaTailcTBy CTOPOH WAM MO COBCTBEHHON MHUUMATUBE CYA
BnpaBe BbiI3BaTb ANA AONpoca 3KcnepTa, [AaBWLero 3ak/jwyeHue B Xode
npefBapUTeNbHOrO pacc/iefoBaHUA, [ANA  PasbACHEHUS WM LOMOJIHEHUS
LaHHOTO MM 3aKJlYeHus .

2. Mocne ornaweHus 3aKJKWYEHUSA dKCMepTa eMy MOryT 6biTb 3ajaHsl
BOMpOCH CTOpoHamu. [lpu 3TOM nNepBOW BOMPOCH 3ajaeT CTOpOHa, Mo
MHULMATUBE KOTOpOi 6bi1a Ha3sHayeHa 3KchnepTusa.

3. Mpu HeobxooMMOCTU Cyn BrnpaBe MpefoCcTaBUTb 3SKCMepTy Bpems,
Heobxoaumoe AN NOATOTOBKM OTBETOB Ha BOMPOCH CyAa M CTOPOH.

CtaTtbAa 283. MNpou3BoAcTBO cyaebHOM >KCNepTu3bl

1. No xopaTaWCTBYy CTOPOH uAM N0 COBCTBEHHOW MHULMATUBE CYA
MOXET Ha3Ha4uTb CyAebHYyw 3KCnepTusy.

2. B cny4yae Ha3Ha4eHuA cynebHow 3KCNepTus3sl

npeacenaTenbCTBYWWWIA NpeaiaraeT CTOPOHaM MNpPeacTaBUTb B MUCbMEHHOM
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BMAE BOMpoOChl 3KcnepTy. [locTaBfeHHble BOMPOCH AOJXHbI ObiTb OFNaWeHbl U
MO HUM 3ac/ylwaHbl MHEHWSs YYAaCTHUKOB cyAebHOro pasbupaTenbcTBa.
PaccmoTpeB yKa3aHHble BOMPOCHI, cya CBOMM  oOnpefefieHueM uau
NMOCTAHOB/MIEHUEM OTKIOHAET Te W3 HUX, KOTOpble He OTHOCATCSH K
YyroNoOBHOMY  aeny WAW  KOMMeTeHUMM 3SKcnepTa, OGopMyaupyeT HOBble
BOMPOCHI.

3. CypebHas >3KcnepTu3a Npou3BOAUTCH B Mopagke, YCTAHOBMEHHOM
rnaBoi 27 Hactofwero Kogekca.

4, CynL no XO[aTalcTtBy CTOPOH MbBO No cOH6CTBEHHOW WHUUMATUBE
Ha3Ha4aeT MOBTOPHYKW NM60 AOMONHUTENbHYW CyaebHylw 3SKCnepTuly npu
Ha/Nn4yumn NpoTUBOpEYMiA mexay 3aK4YeHUAaMU 3KCNepToB, KOTOpble
HEBO3MOXHO Mpeojonetb B cyaebHoMm pa3bupaTenbcTBe nyTem Jonpoca
3KCnepToB.

CTtaTbAa 284. OCMOTp BewecTBEHHbIX AOKa3aTesbCTB

1. OCMOTp BelleCTBEHHbIX [A0Ka3aTe/bCTB NPOBOAUTCA B Ji0OOW MOMEHT
cynebHoro cneacTtBMa MO Xo4aTailCcTBYy  CTOPOH. Jnua, KOTOpbIM
npeabAB/ieHbl BelleCTBeHHble AoKa3aTenbCTBa, BrnpaBe obpawaTb BHUMaHUe
cyhda Ha o6CToATeNbCTBA, WMEWlMe 3HaYeHWe ANA YrofioBHOrO Aena.

2. OCMOTp BeleCcTBEHHbIX [0Ka3aTeNbCTB MOXET MpPOBOAMTLCA CYAOM
MO MeCTY MX HaXOXAEHUS.

CtatbA 285. OrnaweHue nNpoOTOKOJIOB C/ieACTBEHHbIX
OeNCTBUA U WHBIX JOKYMEHTOB

1. MNpoToKobl CNneAcTBEHHbIX  AEeWCTBMI, 3akjwveHue >dkcnepTa,
LaHHOe B Xx04e NpeaBapuTesbHOro paccnefoBaHUA, a Takke [LOKYMEHTHI,
npuobleHHbIe K Yro/oBHOMY [Jeny WA TMpeacTaB/ieHHble B CyaebHoOM
3aceflaHun, MOTyT 6biTb Ha OCHOBAHWW oOMpefeneHUs WUAM MNOCTaHOB/IEHUA
cyZla orjiaweHsl MOJHOCTbH WAM YAaCTUYHO, €C/AUM B HUX WU3JIOKEHb WU
YAOCTOBEpeHbl 06CTOATENbCTBA, WMelWWe 3HaYeHue AJIS YroJIOBHOro Jena.

2. MpoTOKONbl CNEeACTBEHHbIX OEACTBUA, 3aKJIlOYEeHWEe SKCMepTa U MHble
JOKYMEHTbl OrJlallawTCA CTOPOHOW, KOTopaA xopaTaikcTBoBana o6 nx
ornawenun, nunb6o cynom.

CtaTbA 286. MNpuobweHue K MaTepuanam YrosoBHOro pena
[OKYMEHTOB, nNpeacTaB/ieHHbIX Ccyay

[lokyMeHTbl, NpeAcTaB/ieHHble B cyAebHoe 3acefaHuMe CTOPOHaMM WK
UCcTpeboBaHHble CYAOM, MOTYT OblITb Ha OCHOBaHUM oONpedeNeHus uau
NOCTaHOBJIEHUA Cyda WCCNnedoBaHbl U MpuoblweHbl K MaTepuanam YroJoBHOMO
nena.

CtaTtbA 287. OCMOTp MECTHOCTMU U NOMeweHUA

1. OcMOTp MeCTHOCTU UK nOMelWeHUA MpoBOAUTCA CYAOM C y4yacTuem
CTOpPOH, a npu HeobXoAMMOCTM M C y4YacTuem cCBugeTenen, skcnepta #u
cneunanucTta. OcmoTp nomeweHUA NPOBOAUTCA Ha OCHOBAHUWU onpepesieHuA
WAN NOCTaHOBJIEHMA cyha.

2. Mo npubbiITM Ha MecTo OCMOTpa npeacefaTenbCTBYHWUA obbABNAET
O NpoaonxeHun cypebHOro 3acepaHua v cyd NpucTynaeT K OCMOTpPY, npwu
5TOM MOACYAMMOMY, roTepreBwemy, CBuAeTeNAM, 3KCNepTy W crneunanucTty
MOryT 6bITb 33AaHbl BOMPOCh B CBA3M C OCMOTPOM.

CtaTbA 288. CneacTBEHHbI SKCMEpUMEHT

1. CneAcCTBEHHbIA 3KCMEpUMEHT MNPOU3BOAUTCA CyAOM C  Yy4acTuem
CTOPOH, a npu HeobxoAMMOCTM M C y4acTueMm cBuaeTenein, sKcnepta u
cneunanucTta. CneacTBEHHbIn SKCNEepUMEHT MpOU3BOAUTCA Ha OCHOBaHUM
onpejeneHna Wau MOCTAHOBNAEHMA Cypa.

2. Cyp nNpousBOAUT CNEeACTBEHHbIn 3KCNepUMeHT B COOTBETCTBUM C
TpeboBaHuAMM cTaTbu 181 HacTosAwero Kogekca.

CtaTbAa 289. [peabaBneHne ANnA OMO3HaHUA
B cny4ae HeobxoAMMOCTM nNpeabsABAeHUs B cyne ANA ONO3HAHWA auua
WKW npeaMeTa OMO3HaHMe MPOU3BOAUTCSH B COOTBETCTBMM C TpeboBaHWUAMM

cTtaTtbn 193 HacToswero Kopekca.
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CtaTba 290. OcBuaeTenbCTBOBaHUe

1. OcBupeTenbCTBOBaHMe TMNpPOU3BOANMTCA HA OCHOBaHUUM onpepeneHuA
WAN MOCTAHOBNEHUA Cyda B CJlydadAx, MpeAyCMOTPEHHbIX YacTbl MNepBOM
cTaTbn 179 HacToswero Kogekca.

2. OcBuaeTeNnbCTBOBaHME nuLA, COMPOBOXAAWWEECA ero ObHaxXeHueMm,
npou3BOAUTCA B OTAENbHOM [OMeWeHUNn BpayoM WAU WHbIM CreuuasncTom,
KOTOpbIM COCTaBJIAGTCA M MOAMUCHIBAEeTCA aKT OCBUAETe/NbCTBOBAHUA, nocne
Yyero yKas3aHHble JMua BO3BpaWawTcA B 3an cyaebHoro 3acepaHuAa. B
NPUCYTCTBUM CTOPOH W OCBUAETENbLCTBOBAHHOrO /vuUa Bpay WAW  UHOM
cneyuanucT coobuaeT cyny o] cnepax " npumeTax Ha Tene
0CBUAETEeNIbCTBOBAHHOINO, €C/M OHM OGHApyXeHbl, OTBeYaeT Ha BOMPOCH
CTOpPOH U cypheh. AKT ocBuaeTeNbCTBOBaHWA MpuobuwaeTca K MaTepuanam
YyroJIoBHOro gena.

CtaTbA 291. OKOHYaHMe cyaebHOro cnepcTBuSA

1. Mo OKOHYaHuuU nccnegoBaHuAa npeacTaBAeHHbIX CTOpOHaMu
JoKa3aTenbCTB NpeacefaTeNbCTBYWWUA  OMpawMBaeT CTOPOHbl, XenawT i
OHM [OMNONHUTL cyaebHoe cneacTBue. B caydae 3asBNeHMA xopaTailcTBa o
JonosiHeHUN cypebHoro cneacTBus cyn obcyxaaeT ero W MpUHUMaeT
COOTBETCTBYHIEE peleHune.

2. Nocne pa3peweHns XOAATANCTB WU BbINOJIHEHUA CBA3AHHbIX C 3TUM
HeobxoAuMbIX  CcynebHbIX nencTBumn npeacenaTenbCTBYHWNUIA obbaBnAeT
cynebHoe cnefcTBUME OKOHYEHHBIM.

FNABA 38. MPEHWA CTOPOH W MOCNEAHEE C/OBO
noacyamMoro

CtatbA 292. CogepxaHue U MNOPAAOK MPEHUN CTOPOH

1. MNpeHua CTOPOH COCTOAT M3 pedyeil 06BUHUTENS M 3aWMTHUKA. [pwu
OTCYTCTBUM 3aWMUTHUKA B MPEHUAX CTOPOH Yy4acTBYyeT MOACYAUMBIN .

2. B npeHnAX CTOpOH MOryT Takxe y4acTBOBaTb MOTepneBwWMin M ero
npeacTtaBuTenb. IpaxaaHCcKui ncreu, rpaxgaHcKuMin  OTBETYUK, UX
npeacTtaBuTenn, NOACYAMMbIA BnpaBe XofjaTalcTBoBaTb 06 yyacTuum B
NpeHUAX CTOPOH.

3. MNocnepoBaTeNbHOCTb BbLICTYM/JIEHUA YYAaCTHUKOB MPEeHUNn CTOPOH
ycTaHaBauBaeTcA cyaoMm. [lpyu 3TOM nepsBbiM BO BCeEX CJly4aax BbiCTynaeT
06BMHUTENb, a MNOC/AeAHUMU - MNOACYAUMbIA U ero 3aWuMTHUK. [paxAaHCKuii
OTBETYMK M ero npeAacTaBUTeNb BbLICTYNawT B MNpPeHUAX CTOPOH nocne
rpaxgaHCKoro UcTua M ero npepctaBuTena.

4. YyacTHUK npeHui CTOpPOH He Bnpase ccoinaTbCA Ha
[OKa3aTenbCTBa, KOTOpble He paccMaTpuBanuCb B cyAebHOM 3acedaHun WUau
NPU3HaHbl CYA0M HeAOoMnyCTUMbIMU .

5. CyA He BrpaBe OrpaHnYnBaTb MPOAO/IKUTENbHOCTb MPEHUn CTOPOH.
Mpn >Tom npeAcefaTenbCTBYWWMIA BNpaBe OCTaHaB/AMBaTb Yy4YacTBYHWUX B
NpeHnAx NuL, eCAuM OHWU KacawTCA OBCTOATENbCTB, He MMEeHWWX OTHOWEHUA
K  paccmaTpuMBaemMoMy — YroJIoBHOMY  fefly, a Takxe [oKa3aTesibCTB,
NPU3HaHHBIX HeAOoMyCTUMBIMK .

6. lMocne npousHeceHMA pedvyeil BCeMU YyYaCTHUKaAMU MNpPEHUW CTOPOH
Kaxgbli U3 HUX MOXET BbICTYNUTb ewe oOAWH pas C penaukoi. [paso
nocnegHe pensiMku NpUHAANEXUT MNOACYAMMOMY WAN €ro 3aWUTHUKY.

7. JMua, yKasaHHble B 4acTAX NepBOW - TpeTbeW HacToAwen cTaTbw,
MO OKOHYaHWW TMpPEHUN CTOPOH, HO A0 yAasieHMA Cyha B COBelWaTesibHYH
KOMHaTy BMpaBe MpeAcTaBuTb CyAy B MUCbMEHHOM BuAe npepiaraemble  UMMu
$OpMyNnMpPOBKM pelleHnih Mo BOMpOCaM, YKa3aHHbIM B MyHKTax 1-6 4acTu
nepeBou cTaTbu 299 HacToAwero Kogekca. [pepnaraembie GOpMy/IMPOBKMU HE
UMelT ANA cyAa 06A3aTenbHoW Cubl.

CtaTtbA 293. locnegHee cnNOBO NOACYAUMOTO

1. Nocne OKOH4YaHuA npeHuin CTOpPOH npeacenaTenbCTBYHWNIA
npepocTtaeBnsaeT noacyAuMmoMy nocsiegHee cfioBo. Hukakue Bonpochl K
noacyauMOMy BO BpeMA ero rnocjefHero cJioBa He JOMycKawTcA.

2. CyA He MOXeT oOrpaHW4MBaTb [MpPOAOJXUTENIbBHOCTb MNOcCsefHero
cnoBa noacyaMmoro ornpepesieHHbM BpeMeHeM. Mpwu 3TOM
npeacefaTenbCTBYHWMA BNpaBe OCTaHaBAMBaTb MNOACYAMMOro B  C/yYasX,
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Koraa obCcToATeNbCTBA, M3/1araembie MOACYAUMbIM, He WMelT OTHOWEHUA K
paccMaTpuBaemMoMy YroOJIOBHOMY Aeny.

CtaTtbA 294. Bo3obHoBneHue cyaebHoro cneacTBuA

EC/M YyYaCTHUKU MPEHUA CTOPOH MAW MOACYAMMbIA B MOC/JAEAHEM CJiOBe
coobwaT O HOBbLIX OBCTOATENbCTBAX, WMEWUMX 3HAYeHue AnA YroNOBHOMO
gena, WAM 3aABAT O HeOo6XOAMMOCTM MpedbABWUTb Cyay A8 WUCC/efoBaHuA
HOBble AOKa3aTenbCTBa, TO CyA BnpaBe BO306HOBUTb cyaebHoe creacTeue.
Mo oKOH4YaHuM BO306HOBNEHHOrO cyaebHOro  CAeacTBMA  Cyd  BHOBb
OTKpblBAaeT MpeHUs CTOPOH M nNpefocTaBAseT MNOACYAMMOMY nociefHee
C0oBO.

CtaTtbA 295. YpaneHue cypa B coBellaTe/lbHY KOMHAaTYy
ANA NOCTaHOBNEHWA Mpurosopa

1. 3acnywaB nocnegHee C/IOBO MNOACYAMMOro, CyA yjJanseTca B
coBewaTeNbHyld KOMHaTy  [AnA  MOCTAHOBNEHWUs  MpUroBopa, O  4YeM
npeacenaTenbCTBYWWWA 06bSABASET NPUCYTCTBYWWUM B 3ane cynaebHoro
3acepaHus.

2. Nepep ypaneHuem Ccyja B COBelaTe/lbHYW KOMHATY Yy4YaCcTHUKaM
cynebHoro pasbupatenbcTBa AONKHO OblTb 06bABNEHO BpeMA OrJaleHus
npurosopa.

FNABA 39. MOCTAHOBJIEHUE MPUITOBOPA

CtaTtbA 296. locTaHOB/IeHME MNPUroBOopa UMeEHeMm
Poccuiickon depepauuu

CyA nocTaHoBAsSieT MpUroBop uMeHem Poccuiickoit depepaumnu.

CtaTbA 297. 3aKOHHOCTb, OBOCHOBAHHOCTb U
CrnpaBeAsMBOCTb MpuUrosopa

1. MNpuroBop cyaa  ponxeH  OblITb  3aKOHHbIM, OOOCHOBAHHBIM ¥
crnpaBea/iMBbIM.

2. NpuroBop MpuU3HaeTCA 3aKOHHbIM, OBOCHOBAHHLIM W CMpaBeAJIUBbIM,
€C/IM  OH TMOCTaHOB/MEH B COOTBETCTBUM C TpeboBaHMAMM HAcCTOAWEro
Kopekca M OoCHOBaH Ha MpaBWIbHOM MPUMEHEHUU YTONOBHOrO 3aKOHa.

CtaTbA 298. TailHa coBewaHua cynen

1. NpuroBop nNOCTAHOBASETCA CYJAOM B CoOBelWaTeNbHON KOMHaTe. Bo
BpeMsi NMOCTAHOBJ/IEHUS MPUIrOBOPa B 3TOW KOMHATE MOFYT HaxXxOAWTbCA JiMllb
CyAbu, BXOAsWME B COCTaB CyAa NO AAHHOMY YrOJIOBHOMY Aeny.

2. No okoH4YaHuuM paboyero BpemMeHM, a Takxe B TeyeHue paboyero
OHA  Ccyhs  BhnpaBe  cAenaTb  MepepbiB  ANA  OTAbIXa C  BbIXOAOM U3
coBewaTenbHOW KOMHaThl. CyAbu He BnpaBe pa3rnawatb CYXAEHWUA, UMeBWUE
MecTo Mpu 06CYyXAEHUM M MOCTAHOBAEHWUM MpUroBopa.

CtaTbAa 299. Bonpocbl, pa3spelwaembie cyaoMm npu
NnocTaHOBJIEHMN MpuUroBopa

1. Npu NOCTAHOB/IEHWM MpPUIrOBOpPa CyA B COBeWaTeNbHON KOMHATe
paspewaeT cregywime BOMPOCHI:

1) pokasaHo M, YTO MMENo MecTo AesfHue, B COBEpPWEHUU KOTOPOro
06BMHAETCA MOACYAUMbIN ;

2) OOKA3aHO /N, 4YTO AesHMe COBepwusl NOACYAMUMbIN;

3) ABnAeTCcA JM 3TO fAesHWe MNpPecTYMJIEHUEM U KAKUMU MYHKTOM,
4yacTbl, CTaTbeh YrosoBHOro Kogekca Poccuiickon Oepepaumu OHO
npenycMOTpeEHO;

4) BWHOBEH N NOACYAMMbIi B COBEPWEHUW STOro NpecTyniaeHus;

5) noanexut  u NnoACYAUMbIV HaKa3aHWW 3a COBEeplWeHHoe WM
npecTynjeHue;

6) umenTCA m obcToATenbCTBa, CMAr4YawwMe uWAW oOTArYawume
Haka3aHue;

7) Kakoe Haka3aHue [ONXHO 6biITb HAa3HAYeHO MOoACYAUMOMY ;

8) MMewTCA /M OCHOBaHMA AnA MOCTAHOBEHWS MNpuUroBopa 6e3
Ha3Ha4YeHUA HakKa3aHWA UAM O0CBOBOXAEHMS OT HaKazaHus;
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9) Kakoi BWA UCMPaBUTENLHOIO YYpexXAeHUs W pexum AOSXHbl  6biTb
onpefeneHsl MNOACYAUMMOMY MPU Ha3Ha4YeHUU emMy HaKa3aHUA B BuUAe JIMWEHUA
cBob6ofbl;

10) nognexvwT NN YAOBNETBOPEHWK TPaxXAaHCKUMN UCK, B 4Ybl MOJb3Y U
B KakoM pa3mepe;

10-1) pokasaHo J4UM, YTO MMYWecCcTBO, MoAanexawee KoHduckauuu,
nofy4eHo B pe3y/ibTaTe COBepWeHUA NpecTynaeHUA UAW ABAAeTCA AO0XOAaMu
OT >TOro wuMmywecTBa /MbO MCNONb30BANOCH WAWM MpefHa3Hayanocb AN
MCrnosb30BaHUA B KavecTBe opyauAa npecTynaeHuA nméo  ans
duHaHCcupoBaHuA Teppopusma, OpraHn30BaHHOW Trpynnbl, HE3aKOHHOrO
BOOPYXEHHOro  GopmMMpoBaHuA, npecTynHoro coobwectea (NpecTynHoM
opranusaumm); (MyHKT AOonoJiHeH - OepnepanbHblin 3aKOH
OoT 27.07.2006 r. N 153-03)

11) kaK nNOCTYNUTb C MMYWeECTBOM, HA KOTOPOe Ha/IoXeH apecT ANf
obecneyeHnsa rpaxAaHCKOro MckKa WAM BO3MOXHOW KOHPMCKaLMK;

12) kak MOCTYNUTb C BeWeCTBEHHbIMU [OKa3aTeNbCTBaMU;

13) HA KOro ¥ B KakoM pa3mepe  AOJIXHbI 6bITb BO3J10XEHbI
npoueccyanbHble U3LEPXKU;

14) ponxeH AW Ccyh B CAyYaaAx, MpeayCcMOTPEHHbIX CcTaTbeil 48
YronosHoro Kojekca Poccuiickon Oepepaunn, AUWKMTL MNOACYAUMOIO
creunanbHOro, BOMHCKOrO WAW MOYETHOro 3BaHUA, KJACCHOrMO YMHa, a
Takxe rocyaapCTBeHHbIX Harpag;

15) moryT m 6bITb NpUMeHeHbI NpUHYAUTEsIbHbIe mepbl
BOCMUTATE/NIbHOIO BO34ENCTBUA B CAyYaaX, MNpefyCcMOTPEHHbIX cTaTbAMM 90
n 91 YronoBHoro kogekca Poccuinckon Oepepauuu;

16) mMoryT v 6biITb MpPUMEHEHbl MPUHYAUTENbHbIE Mepbl MeAULUHCKOr O
XapakTepa B c/lyvaAx, MpeayCcMOTpeHHbIX CTaTbed 99 YronoBHOro Kogekca
Poccuiickoi Oepepaumu;

17) cnepgyeT AW  OTMEHUTb WAM WU3MEHUTb Mepy npeceyeHusd B
OTHOWeHUN MNoACYAUMOroO.

2. Ecnn  nopcynvmeli obBUHAETCA B coBeplueHnu HEeCKONIbKUX
npecTynieHuin, TO Cyh pa3pewaeT BOMpPOChbl, YKa3aHHble B MyHKTax 1-7
4YacTu nNepBOM HACTOAWEW CTaTbM, no Kaxaomy npecTyniaeHuo B
OoTAeNIbHOCTH.

3. Echm B coBepueHun npecTynieHua obBuHAETCA HeCKoNbKO
noACYyAMUMbIX, TO CyJA pa3pewaeT BOMpPOCh, YKa3aHHble B NyHKTax 1-7 4vacTwu
nepBoM HacToAweW CTaTbU, B OTHOWEHUU KaxAoro noacyauMmoro B
OTAEeNbHOCTU, onpefenaa pojb U CTeneHb ero y4acTua B COBEeplEeHHOM
OeAHun.

CTtaTbA 300. PeweHue BOMnMpoca O BMEHAEMOCTM MNOACYAMMOTO

1. B chnyyaax, npenycMOTpPeHHbIX MYHKTOM 16 4acTu nepBOW CTaTbM
299 HacTosAwero Kogekca, cyn ob6cyxpaeT BOMPOC O BMEHAEMOCTHU
noACYyAMMOro, €eC/M AaHHbIl BOMPOC BO3HWKAN B XO4e npeABapuTesibHOro
paccnefoBaHus unu cypebHoro pasbupaTtenbcTBa.

2. Npu3HaB, 4TO MNOACYAUMbIA BO Bpemsa coBepleHuna AeAHunA
Haxoaunca B COCTOAHMM HEBMeHAeMOCTW WA y noAcyAuMoro nocne
coBepleHuna npecTtynfieHuna HacTynunao ncuxuyeckoe paccTpoicTBO,
nuwanuee ero BO3MOXHOCTU 0CO3HaBaTb GaKTUYeCKWUhA XxapakTep #u
06lWeCcTBEHHY OMAacHOCTb CBOMX AelcTBuil (6e3aeicTBUA) NMO6O pYyKOBOAUTL
UMK, CYyA BbIHOCUT MOCTaHOBJIeHWe B NopAfdKe, YCTaHOBJIEHHOM rnasoin 51
HacToAwero Kopekca.

CtaTtbA 301. MNopApok coBewaHua cyfei Npu KONJEernanbHOM
paccMOTpeHUn YronoBHOroO Agena

1. MpuM MOCTAHOB/MEHMW NPUrOBOpPa B COBelWaTesIbHOW KOMHaTe, ecnu

yronoBHoe neno paccmaTpuBanochb cyaom Ko/sinervanbHo,
npeacenaTensCTBYWOWNIA CTaBUT Ha pa3peweHune BOMpPoCh B MopAake,
YCTAHOBNEHHOM cTaTbel 299 HacToAwero Kogekca. (B pefakuum

OepepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

2. Npu paspeweHun Kaxaoro Bomnpoca CyAbA He BrpaBe BO3JepXaTbCA
OT roJIOCOBaHUA, 3a UCKIKWYeHMeM cJjyvaeB, [MpefyCMOTPEHHbIX YacTbH
TpeTbeill HacToAweh cCTaTbu. Bce Bonpochl paspewawTcAa H6O/bWMHCTBOM
ronocos. lpeacegaTenbCTBYWWWMA FOAOCYET MOCAEOHUM.

3. Cyabe, rofocoBaBWeMy 33  oOfMpaBAaHMe  NOACYAMMOro W
OCTaBlWeMyCA B MeHbWWHCTBE, MNpefocTaB/AAeTCA MpaBO BO34epxaTbCA OT
rON0COBaHMA MO BOMPOCAM MPUMEHEHMA YFOJOBHOrO 3akoHa. Ecnaum mMHeHuA
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cyhei no Bompocam O KBanupukauuu NpecTynieHuAa WUAW Mepe Haka3aHus
pasownucb, TO TOJIOC, TMOAAHHLIA 3a onpaBjaHWe, npucoesnHAeTCA K
ronocy, MnoAaHHOMY 3a KBanupukauuw npecTyrnieHua Mo  YronoBHOMY
3aKOHY, npepycmaTpuBanlemMy  MeHee  TAXKOe MpecTynjeHue, UM 3a
Ha3HayeHWe MeHee CYpOBOrO Haka3aHus.

4. Mepa Haka3aHUs B BUAE CMepPTHOW Ka3HU MOXeT 6biTb Ha3Ha4veHa
BVHOBHOMY TOJIbKO MO €AMHOIIACHOMY pelWeHul BCeX cyneii.

5. Cyabsi, oOCTaBwuiicA npu o0cCOBOM MHEHUM TO MOCTAHOBIEHHOMY
NMpuroBopy, BrpaBe MUCbMEHHO U3/IOXUTb €ro B COBelWaTeNibHOW KOMHaTe.
Ocoboe MHeHMe npuobwaeTcs K NPUroOBOPY W OrjaWeHuw B 3ane cyaebHoro
33acefaHns He NOANEXMWT.

CTaTbA 302. Buapl NpuroBopos

1. NpuroBop cyaa mMoxeT O6biTb OnNpaBAATesNibHbIM WA OOGBUHUTENbHBIM.

2. OnpaBaaTeNbHbIi MPUrOBOpP MOCTAHOBAAETCA B CAyYaax, €c/iu:

1) He yCTaHOB/NIEHO CObbITUE MpecTynJeHud;

2) noAcyAuMMbIA He Npu4acTeH K COBEPWEHUW MpecTynaeHus;

3) B AesHMM MNOACYAMMOro OTCYTCTBYET COCTaB MpecTynneHus; (B
pefakuun OefepanbHOro 3aKoHa OT 29.05.2002 r. N 58-03)

4) B OTHOWEHWM MOACYAUMOrO KOJJerveil MPUCAXHBIX 3acepaTenei
BblHECeH ornpaBfaTeNbHbll BepAuKT .

3. OnpaBaaHve no nwboOMy U3 OCHOBaHWW, NpeafyCMOTPEHHbIX YacCTbH
BTOpPOW HacToAWeW cTaTbM, O3HavaeT MpuU3HaHWE NOACYAUMOrO HEBUHOBHbLIM
u Bne4vyeT 3a coboi ero peabunutauuw B nNopaake, YCTAHOB/IEHHOM rJaBOM
18 HacToAwero Kopgekca.

4. O6BMHUTENDbHbIN npurosop He MoxeT 6bITb OCHOBaH Ha
npeAnosioXxeHNnAX U MocCcTaHOBNAAETCA Ullb MNpPU  YyC/OBUM, YTO B Xoje
cyaebHoro pasbupaTenbcTBa BWUHOBHOCTb MOACYAMMOrOo B COBEpWEHUN
npecTynaeHunsa noaTBepxAeHa COBOKYMHOCTbI0 nccnefoBaHHbIX cyaom
JoKasaTeNbCTB.

5. O6BUHUTENbHbLIK NPUrOBOP MOCTAHOBAAETCA:

1) c Ha3Ha4YeHWeM Haka3aHuA, noajexauwero OTObIBAHUK OCYXAEHHbLIM;

2) Cc Ha3Ha4YeHMEM HakKa3aHMA U O0CBOBOXAEHUEM OT ero OT6bIBaHuA;

3) 6e3 Ha3HayeHWA HakKasaHus.

6. Cys nocTaHoBnAeT  OGBUHUTENbHLIN npurosop B cnyyae,
npeayCcMOTPEeHHOM TMYHKTOM 2 4acTW MATOW HacToAwen cTaTbM, ecau K
MOMEHTY BblHECEHMA npurosopa:

1) u3paH aKT 06  amMHuCTMM, OcCBObOXpaWWUA OT NpPUMEHEHUA
HakKa3aHuA, Ha3Ha4YeHHOro OCYXAEHHOMY [aHHbIM MPUrOBOPOM;

2) Bpewms HaxoxaeHua noAcyauMOro nmnoj CcTpaxen no AaHHOMY
YyrosoBHOMY fJefly C y4eTOM npaBW/l 3a4yeTa HaKa3aHuA, YCTaHOBJIEHHbIX
cTaTbei 72 YrosoBHoro kojgekca Poccwuitckon Oepepauuu, noraowaeTt
Haka3aHue, Ha3Ha4eHHoe NOoACYAUMOMY CYJ[OM.

7. MocTaHoBNAA OGBUHUTENbHbIA NPUrOBOP C HAa3HAaYeHUMEM HaKa3aHuA,
noanexawero OTObIBAHUW OCYXAEHHbIM, CYA AO/KEH TOYHO OMpefenuTb BuUA
HaKa3aHWA, ero pasmep M Ha4vano UCYUCIEHUA CpOKa OTObIBaHMA.

8. EcnM  OCHOBaHMA nNpeKpaweHUAa yrosoBHoro Jgena u (wawm)
YroNOBHOrO npeciefoBaHWA, YKasaHHble B MNyHKTax 1-3 4YacTu nepsoi
cTaTbM 24 © nyHkTax 1 wu 3 4acTu nepBON CTaTbi 27 HacToAWero
Kogekca, obHapyxuBawTcAa B Xxoge cyaebHoro pasbupatennctBa, TO Cyn
npogonxaeT pacCMOTpeHMe YroJlIoBHOro fJena B 06blMHOM MopAgke AO ero
paspeweHna no cywecTBy. B cayvaax, npeayCMOTpeHHbIX NYHKTamu 1 un 2
YyacTu nepBoM CTaTbuM 24 U nyHKTamum 1 uM 2 4acTu nepBoi cTaTbu 27
HacToAwero Kopekca, CyA MOCTAHOBAAET onpaBAaTe/bHblii NpUrosop, a B
cay4aax, NpefyCMOTPEHHbIX MYHKTOM 3 4acTu MepBOM CTaTbU 24 N MYHKTOM
3 yacTu nepBol cTaTbu 27 HacToAwero Kopekca, - OOGBUHUTENbHbI
NpuroBop C OCBOBGOXAEHWEM OCYXAEHHOro OT HakasaHuA. (B penakuuu
OepepaNbHOro 3akoHa OT 29.05.2002 r. N 58-03)

CtatbAa 303. CocTaBjieHWe npurosopa

1. Mocne pa3peweHna BOMPOCOB, yKa3aHHbX B  CTaTbe 299
HacToAwero Kopekca, cyA nepexoguT K COCTaBieHuio npurosopa. OH
u3naraeTtca Ha TOM A3biKe, Ha  KOTOpoM  npoBoAuMnOCL  cyaebHoe
pa3bupaTenbcTBO, U COCTOUT M3 BBOAHOW, ONUCATeNbHO-MOTUBUPOBOYHOMN U
pe30/IITUBHON YacTew.

2. MpuroBop p[AofxeH ObiTb HanNUMCaH OT pPYKU WAN U3TFOTOBJIEH C
MOMOlWbLK TEXHUYECKUX CpeaCcTB OAHWM W3  cyAdei, Yy4acTByWWMX B €ro
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nocTtaHoBneHun. [pUroBop NOANUCLIBAETCA BCEMU CYAbAMU, B TOM 4ucne U
cyabeit, OCTaBWMMCA NpU OCOHBOM MHEHWW.

3. WcnpaBneHna B  nNpurosope  AOJKHb  ObITb ~ OFOBOpPEHb U
yAOCTOBEpeHbl MNoANMUCAMM BCeX CyAen B COBewaTeNlbHOW KOMHaTe Ao
NpoBO3rialeHnss npuroeopa.

CtaTbAa 304. BBOAHaA 4YacTb nNpurosopa

B BBOAHOW 4acTW NpuUroBopa yKasblBaWTCA Cneaywuue CBefeHUA:

1) O NOCTaHOB/IEHMM MPUroBOpa MMeHeM Poccuilckoi depepauuu;

2) paTa U MecTo NOCTaHOBJIEHUA NPUrOBOpA;

3) HaumeHoBaHMWe cyfa, MNOCTAHOBUBWErO MPUroBop, COCTaB cyha,
JaHHble O cekpeTape cypebHoro 3acepaHua, o6 ob6BuHWUTeNe, O 3aWWUTHUKE,
notepneswemM, rpax4aHCKOM UCTUE, TrpaxAaHCKOM oOTBeTyYuke u 06 ux
npeacTaBUTeNAX;

4) damunuAa, uMA U OTYECTBO MNOACYAMMOro, JaTta M MecTo ero
pOXAEHUA, MeCTO XUTenbCcTBa, MecTo paboThl, pos 3aHATUIA, obpas3oBaHue,
ceMeilHoe MONIOXEHUE U WHble AaHHble O JIMYHOCTU MNOACYAMMOro, WUMellwune
3HaYeHue ANA YroJIOBHOrO Aena;

5) NyHKT, 4acTb, cTaTbA  YrosoBHOro  kogekca Poccuiickoi
Oepepauun, npepycMaTpuBalwme OTBETCTBEHHOCTb 3a MpecTyrnjieHune, B
COBEplWEHUN KOTOPOro OB6BMHAETCA MOACYAUMbIN .

CtaTtbA 305. OnucaTenNbHO-MOTUBUPOBOYHAA 4YacTb
onpaspaTesibHOro npurosopa

1. B onucaTenbHO-MOTUBUPOBOYHOIA yacTtu onpaBAaTesibHOro
npuMroBopa MU3narawTca:

1) cywecTBO MpeAbsAB/IEHHOrO O6BUHEHUS ;

2) ob6CcTOATENbCTBA YrONOBHOMO AeNa, YCTaHOBJ/IEHHble CYAOM;

3) ocHOBaHMA  oOnpaBAaHMA MOACYAMMOrO W AOKa3aTenbCTBa, WX
noATBepxAaluwue ;

4) MOTUBSI, no  KOTOpbM CyA  OTBepraeT  JoKa3aTenbCTBa,
npeficTaB/eHHble CTOPOHOW OBBUHEHUS;

5) MOTMBbI peleHUs B OTHOWEHUU TpPaxAaHCKOro MUCKa.

2. He ponyckaeTcA  BKJ4YeHMWe B OMpaBAaTesbHbli  MpUroBop
GOpMyNUpOBOK, CTaBAWMX MOA COMHEHME HEBUHOBHOCTb OMPaBAAHHOIO.

CTtaTbA 306. Pe30/TUBHAA 4YacTb OnpaBAaTesIbHOro nNpurosopa

1. Pe30/TMBHAsA  YacTb  OMpaBAaTeNbHOro  MpuMroBopa  AOJXHA
cofepxaTb:

1) ¢amunuw, uMMA M OTYECTBO MOACYAMUMOrO;

2) peweHue O MNPU3HAHUM NOACYAMMOrO HEBUHOBHBIM W OCHOBaHUA €ro
onpaBAaHuA;

3) peweHve 06 OTMEHe Mepbl Mpece4vyeHud, ecau OHa bbula M3bpaHa;

4) peweHne o6 OTMeHe Mep MO obecneyeHu KOHPUCKAUMM UMyWecTBa,
a Takxe Mep no obecne4vyeHuw BO3MelWeHUA Bpepa, €CAu Takue Mepbl  6binun
NPUHATHI;

5) pa3bAcHeHuMe nopAagka  BO3MeleHWs  Bpefja, CBA3aHHOro ¢
YrOJIOBHbIM MpecnefoBaHneM.

2. Npu nNoOCTaHOB/EHMU ONpaBAaTe/IbHOrO MpuUrosopa, BblHECEHUYU
NMOCTaAHOB/IEHUA WAM OMpefefieHMa O MpeKpalweHuu YroaoBHOro Aena no
OCHOBaHUAM, MNpefyCMOTPEHHbIM NYHKTOM 1 4acTu nepBoi cTaTbu 24 u
NyHKTOM 1 4YacTu nepBoW cTaTbu 27 HacToswero Kopekca, cyA OTKa3biBaeT
B YAOBNETBOPEHUMM TpPaXAAHCKOrO MUCKA. B ocTanbHbiX ciyyYaax  cy4
OCTaBnNAeT  rpaxdaHCKWhW UCK 6e3 paccmoTpeHua. OcTaBieHUe Cynaom
rpaxAaHcKoro umcka 6e3 pacCcMOTpeHMA He MNpenATCTBYeT Mnocneaywwemy ero
npeabABAEHUIO ] paccMOTpPEHUI0 B nopagke rpaxaaHckoro
Cy[onpou3BOACTBA.

3. B c/iy4Yae BblHeCeHWA onpaBAaTeNibHOro NpuroBopa, MOCTAHOBAEHUA
WA onpepenieHMAa O  NpeKkpaweHWM  YrosioBHOro npecsefoBaHusa Mo
OCHOBaHWI, MpeAyCMOTPEHHOMY nNyHKTOM 1 4acTu nepBoW cCTaTbu 27
HacTosAwero Kopekca, a Takxe B WMHbIX CAy4Yasax, Korga /svuo, noanexauee
npuBAeYeHW B KadyecTBe OOBMHAEMOro, He YCTaHOBNEHO, CyA pewaeT
BOMPOC O  HamnpaB/ieHUM  pYKOBOAUTENW CAEACTBEHHOrO OpraHa uau
HaYanbHUKY  OpraHa  [O3HaHMA YroJIOBHOrO Jena [AnA Mpou3BOACTBA
npeaBapuTeNbLHOr0  paccnefoBaHMA WM YCTAHOBAEHUA JiMuA, MOAJexawero
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npuBneYeHu B KayecTBe obBuHAeMoro. (YacTb fJonosHeHa - OepepasbHblii
3aKOH OT ©4.07.2003 r. N 92-03; B pepakuun OdepepanbHOro 3aKOHa
OT 05.06.2007 r. N 87-03)

CtaTbAa 307. OnucaTeNbHO-MOTUMBMPOBOYHAA 4YacTb
06BUHUTENBHOIO MpUroBOpa

OnucaTenbHO-MOTUBUPOBOYHAA YacCTb 06BUHUTENIBHOT O npurosopa
OONIXHA copepxaTb:

1) onucaHue NpecTYnHOro AesHMA, MNPU3HAHHOIO CYAOM A0KAa3aHHbIM,
C yKa3aHueM MecTa, BpemeHu, cnocoba ero cosepweHua, GOpPMbl BWHbI,
MOTUBOB, LUeNeid U NOCNeACcTBUIN NpecTynneHus;

2) [OoKa3aTenbCTBa, Ha KOTOPbIX OCHOBAHbl BbIBOAbI CYAd B OTHOWEHUU
noacyaMmoro, M MOTUBbI, MO KOTOpbIM CyjA OTBepr Apyrue pgokasaTesibCTBa;

3) ykasaHue Ha o06CToATEeNbCTBA, cMArvawwme 7} oTArdatwwme
HakasaHue, a B CJlyyae TMpU3HAHMA OOBUHEHMA B KaKOM-/M6O 4HacTu
HeoboCHOBAHHbLIM nnu yCTaHOBJMIeHUA HenpaBWUJIbHOM KBanupukauum
npecTynfieHUss - OCHOBAHMA U MOTUBbI U3MEHEHUA OBBUHEHUA;

4) MOTMBbl peweHuA BCeX BOMPOCOB, OTHOCAWMXCA K Ha3HaYeHUKw
YrONIOBHOIFO HaKa3aHusA, OCBOOOXAEHWW OT Hero WM ero oTbbiBaHuA,
NPUMEHEHUK MHBIX Mep BO34EWCTBUA;

4-1) [oKasaTenbCTBa, Ha KOTOPbIX OCHOBAHbI BbIBOAbI CyAa O TOM,
4yTo MMylWeCcTBO, MoAnexawee KoHOUCKAUUKM, MONyHYEeHO B pe3y/bTaTe
COBepleHnAa npecTyrnjieHua Wan ABNAeTCA AOXOAaMuM OT 3TOro uMmylecTBa
nméo MUCMosb30BaNocChb WNU  npepgHasHayanocb ANIA  UCNOJIb30OBAaHUA B
KayecTBe opyauMa npectynieHna nubo ans GuHaHCMpoOBaHUA Teppopusma,
OpraHU3oBaHHOM rpynnsl, HEe3aKOHHOro BOOpYXeHHoro dopmupoBaHua,
npecTynHoro coobuwectBa (nNpecTynHoi opraHuzauuun); (MyHKT AJOMOJHEH -
OefepanbHblil 3aKOH OT 27.07.2006 r. N 153-03)

5) obocHOBaHME MPUHATHIX peWweHut No ApYyrvm BONPOCAM, YKa3aHHbLbIM
B CTaTbe 299 HacTosAwero Kogekca.

CTaTbA 308. Pe30/wTMBHAA 4acTb OBBUHUTENBHOrO MpUroBopa

1. B pe30/0TMBHON YacTU OOGBUHUTENIBHOrO MPUIrOBOpa AOJXHbI ObITb
yKa3aHbl:

1) ¢amunua, uMs M OTHECTBO NOACYAMMOrO;

2) peweHue O MPU3HAHMM NOACYAMMOrO BWHOBHbIM B COBEpWEHUU
npecTynieHua;

3) NyHKT, 4acTb, cTaTbA YronosHoro Kogekca Poccuiickoi
Oepepauuu, npegycMaTpuBawlme OTBETCTBEHHOCTb 3a MNpecTynjieHue, B
COBEpWeHNN KOTOPOro MOACYAWMMbIA NMPU3HAH BUHOBHLIM;

4) BUWAL W pa3Mep HaKa3aHWA, Ha3HA4YeHHOro NOACYAMMOMY 3a Kaxhoe
npecTynjeHve, B COBepWEHUU KOTOPOro OH MpU3HAH BUHOBHbLIM;

5) OKOH4YaTesibHaA mepa HaKa3aHuA, noanexawana oOTO6bITUI Ha
OCHOBaHUM cTaTei 69-72 YrosoBHOro kogekca Poccuiickoir depepauun; (B
pefakuuu OegepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

6) BMA WUCMpPaBUTENbHOTO YyYpexaeHus, B KOTOPOM JO/XEH OT6LIBATHL
HakKa3aHue OCYXAEHHbIn K NINWLEHNIO cBoboapl, 7] pexum DaAHHOro
MCNpaBUTENbHOIO YyYpexaeHus;

7) ANUTENbHOCTb MUCMbITaTeNbHOMO CPOKa MpU YC/JIOBHOM OCYXAEHUU WU
06A3aHHOCTU, KOTOpble BO3/1arakTCcA Npu 3TOM Ha OCYXAEHHOrO;

8) peweHne O AOMOJSIHUTENbHbIX BMAAX HAKa3aHWS B COOTBETCTBUM CO
cTaTtbel 45 YronoBHoro kogekca Poccuiickoin ®epepauuu;

9) peweHne o 3a4eTe BpeMEHM nNpeaBapPUTENbHOrO cCoAepXaHua nog
CTpaxei, ecnM nNOACYAMMbIA A0 MOCTAHOBJIEHUA NpuroBopa 6bll 3ajdepxaH,
WX K HeMy TMNpPUMEHANINCb Mepbl rMpecevyeHUMA B BuAae 3aK/HeHUA noj
CTpaxy, [JAOMallHero apecta, WIM OH nNoMewanca B MeAUUUMHCKUA uau
ncMxmaTpuyeckKui cTauuoHap;

10) peweHMe O Mepe TnpeceyYeHUs B OTHOWEHWU NOACYAUMOro A0
BCTYNJIEHUA MNPUroBopa B 3aKOHHYKW CuUny.

2. Ecan noacyanMomy npeabABNeHO O6BUMHEHUME NO HECKOJIbKUM
CTaTbAM Yro/0OBHOIM0O 3aKOoHa, TO B pPe30JI0TUBHOW YacTW NPUroBOpa AOMKHO
6bITb TOYHO YKa3aHO, MO KakKMM M3 HUX MOACYAMMbIA ONpaBAaH U MO KakKum
OCYXAEH.

3. B caydyasx 0cCBO6OXAeHMA MOACYAMMOro OT OT6bIBAaHMA HaKa3aHWs
WKW BblHECEHWUS MpUroBopa 6e3 Ha3Ha4yeHWs HakasaHuA 06 3TOM Takxe
yKa3blBAaeTCA B pe30JTUBHON 4YacTu Npurosopa.
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CtaTtbA 309. WHble BONpOCH, Moasiexawmne peweHuo
B pe30JI0TUBHOM YacTu npurosopa

1. B pe30nWTUMBHOW 4YacTu MpUroeBopa, 3a WUCKIWYEHMEM BOMPOCOB,
YKa3aHHbIX B CTaTbAX 306 u 308 HacToAwero Kopekca, AOJIXHbI
cojepxaTbCA:

1) peweHue N0 NpefbABNEHHOMY FpaXAaHCKOMY WUCKY B COOTBETCTBUMU
C YacTbl BTOpPOM HACTOAWEN CTaTbwu;

2) peweHue BOMpocCa O BeleCTBEHHbIX A0KAa3aTelbCTBaX;

3) peweHve o pacnpefeneHun NpoueccyasbHbiX U3Lepxek.

2. Mpu HeobxoanMocCTH npousBecTH OONOJIHUTENbHbIE  pacyeThl,
CBA3aHHble C TrpaxAaHCKMM WUCKOM, Tpebykwme OTAOXEHUA cypebHoro
pa3bupaTenbcTBa, Cy4 MOXeT MPU3HATb 3a rpaxgaHCKUMM UCTLOM MpaBoO Ha
yfAoBJieTBOpeHWe rpaxAaHCKoro wWcka W nepepaTb BOMPOC O pasmepe
BO3MeleHns rpaxgaHckoro ncka ans paccMmoTpeHus B nopagke
rpaxaaHCKoro cyaonpouvsBoACTBa.

3. B pe30/TUMBHOW YacTuM MNpUroBopa [JOJXKHO TakKxe COLepXaTbCA
pa3bACHeHWe O Mopaake M Cpokax ero obxanoBaHMA B COOTBETCTBUM C
TpeboBaHUAMKU rnaB 43-45 HacToAwero Kopekca, O npaBe OCYXAEHHOro u
ONpaBAAHHOIO0 XoAaTaWCTBOBaTb 06 Yy4acTUM B PacCMOTPEHUU  YFONOBHOIO
Aena cyaoM KacCCauMOHHON MHCTaHuuu.

CtaTtbA 310. lpoBo3rnaweHne npurosopa

1. MNocne noanuMcaHuA nNpurosopa Cyjh BO3BpawaeTcAa B 3an cyaebHoro
3acefaHnA u  nNpeAcefaTenbCTBYHWUMIA  NpoBO3rjawaeTt npurosop. Bce
npucyTcTBywwWMe B 3ane cyaebHoro sacepaHuAa, BKAKWYAA COCTaB cypna,
BbIC/TYWMBAKWT MpPUroBOp CTOSA.

2. EcAaM npuroBop M3N0XEeH Ha A3blke, KOTOpbM MNOACYAUMbIA He
BfageeT, TO MepeBOAYMK MNEepeBOAUT MPUTroBOpP BCAYX Ha A3blK, KOTOpPLIM
BAageeT MNOACYAMMbIA, CUHXPOHHO C MPOBO3r/alleHWeM NpUroBopa WAuM nocsne
ero npoBo3rjalWeHus.

3. Ecam noAaCy VUMbl OCyXAeH K CMepTHOW Ka3Hu, TO
npeacefaTeNbCTBYHWMIA  pa3bACHAET eMmy npaso XoJaTancTBoBaTb o
NOMUNOBAHUN .

4. B cny4ae npoBO3rjawWeHWA TOJNbKO BBOAHONW W  pe30/TUBHOW
YyacTen npuroBopa B COOTBETCTBMM C YacTbW ceabMOM CcTaTbu 241
HacToAwWero Konekca cya pa3bAcHAeT y4YyacTHUKaM cyaebHoro
pa3bupaTenbcTBa NOpAAOK O3HAKOMIEHUS C €ro MNoJIHbIM TeKCTOM.

CtatbAa 311. OcBoboxaeHue MNOACYAMMOIO MU3-TMOL CTPaxu

MoAcyAMMbIA, HaxoAAWWUCH Noj CTpaxei, MOANEXUT HeMmenseHHOMY
0CBOGOXAEHUKW B 3ane cyAa B C/yyasX BbIHECEHUS:

1) onpaBAaTeNbHOro MpUroBopa;

2) O6BMHUTENbHOTrO NpUroBopa 6e3 Ha3HAYeHWUA HaKa3aHUS;

3) 06BMHUTENBHOrO  MpPUroBOopa C Ha3HaYeHWEeM HakKalaHus U ¢
ocBoboxaeHnem OT ero OT6biBaHUA;

4) Ob6BUHUTENbHOrO  MPUroBopa C Ha3HaAYeHUeM HakasaHuA, He
CBSI3aHHOr 0 C JiMWeHueM cBobofbl, WM HaKa3laHUs B BUAe NuWeHUa cBoboApl
YCNOBHO.

CtatbAa 312. Bpy4eHue Konuu npurosopa

B TeyeHne 5 CyTOK CO [AHA MPOBO3TJAlleHUs NMPUroBOpa €ro Komnuu
BpPYYaTCS OCYXAEHHOMY WU OMpaBAaHHOMY, €ro 3aWMTHUKY M 06BUHUTENH.
B TOT Xe CpokK KOMWM MpUroBopa MOryT 6biTb Bpy4eHbl MoTepreslemy,
rpaxgaHCKoMy WCTUY, TFpaxAaHCKOMy OTBETUYMKY WM UX NpeacTaBUTENsM Mpu
HanuM4uMM xopaTaicTBa YKa3aHHbIX nul.

CtaTtbA 313. Bonpochl, pewaemble CyAOM OAHOBpPEMEHHO C
NoCTaHOBJIEHUEM MNpPUTrOBOpa

1. MMpwu Han4um y OCYyXJleHHOoro K NnweHuno cBobogpl
HecoBepleHHONeTHUX JAeTeil, ApYyrux MxAuWBeHueB, a Takxe npecTapensix
poauTenein, Hyxjawwuxca B MOCTOPOHHEM yxode, CyA OAHOBpEeMeHHO C
NMOCTaHOB/IEHWEM OOBUHUTENBHOrO MpUroBOpa BbIHOCUT OMpefesieHne Uau
MOCTaHOB/IeHWe O rMepefade YyKa3aHHbIX JiIML, Ha Mone4veHne  6AU3KUX
POACTBEHHMKOB, POACTBEHHUKOB MAU ApPYruUX /vy Anbo mnoMmeleHun ux B
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AeTCKMe WM couMalibHble yuYpexaeHus.

2. MNpy HanM4uMM y OCYXAEHHOrO WMMyWECTBa WM XUAWWA, OCTaWWMXCA
6e3 npucMoTpa, CyA4 BbLHOCUT onpedefieHWe WM MOCTAHOBNEHUE O MPUHATUU
Mep Nno UX OXpaHe.

3. B cnyyae yyacTus B YroOJIOBHOM Jie/le 3alMTHUMKA MO Ha3Ha4YeHuo
Cy4 OLHOBpPEMEHHO C MOCTaHOB/JIEHUMEM MPUIOBOpPa BLIHOCWUT OMpefesieHue Uau
MOCTAHOB/IEHWE O pa3Mepe BO3HArpaxAeHwus, MoANexawero BuinJaTe 3a
oKasaHue WpUAMYECKOW MoMOLWM .

4. Bce pelweHus, npefyCMOTpPEHHble HacToAWeld cTaTbell, MOTryT 6biTb
MPUHATH MO XOAATaANCTBY 3aWHTEPECOBAHHLIX /UL U MOC/e MNPOBO3TNaleHUs
npurosopa.

PA3JIEN X. OCOBb1 MOPAAOK CYLEBHOIO
PA3BUPATEJIbCTBA

FNIABA 40. OCOBblA MOPALOK NPUHATUA CYLEBHOIO
PEWEHMA MPW COMNACMXN OBBUHAEMOIro C NPEABABJIEHHLIM
EMY OBBWHEHMEM

CtaTtbAa 314. OCHOBaAHWA MpPUMEHEHUA 0COob6Ooro
nopagka MpUHATUA cydebHOro peweHuA

1. O6BMHAEMbIi BNpaBe NpU HaAMYUW COriacua rocyAapCTBEHHOrO WM
YacTHOro  06BUHMTENA Z notepneswero  3afABMTb O coOrjacum c
npeabABieHHbBM eMy O6BMHEHMEM W XOoAaTalCTBOBaTb O MOCTAHOBNEHUU
npurosopa 6e3 npoBeaeHna cypebHoro pasbupaTenbcTBa MO YroOJIOBHbIM
Aenam 0 npecTynJieHUAX, HakKa3aHue 3a KoTopble, npefycMoTpeHHoe
YronosHbM Kogekcom Poccuiickon ®depepauun, He npeBbwaet 10 net
nvwenus ceoboabl. (B pefakuuu OepepanbHoOro 3aKoHa
OT 04.07.2003 r. N 92-03)

2. B cny4ae, npefycMOTPEHHOM 4HacTbW MepBOW HacToAWen CTaTbw,
CyL BMpaBe MOCTAHOBUTb  npuroBop 6e3  npoBefeHus cypebHoro
pa3bupaTenscTBa B 0bwem nopaake, ecnu yAOCTOBEPUTCA, 4YTO:

1) o6BMHSEMbli OCO3HaeT XapakTep M MOC/NeACTBUA 3afABIEHHOrO WM
XoaaTancTea;

2) xopjaTaWcTBO 6bl10 3aABNEeHO [JOOPOBOJIBHO M MOC/e MpoBefeHuA
KOHCY/IbTauui C 3alWMTHUKOM.

3. EcnM  cya  YCTaHOBUT, YTO NpefyCcMOTPEeHHble 4acTAMUM NepBoOi U
BTOpPOW HacToOAWeW CTaTbu YCJAOBUA, MpU  KOTOPbIX OO6BUHAEMbIM 6blIO
3aABNEHO XOJATaWCTBO, He Cob6MAeHbl, TO OH TMPUHUMAET peleHue o
Ha3HaveHun cypnebHoro pasbupaTenbcTBa B obwem nopagke.

4. Ecnun rocyfapCTBeHHbIn AN60 YacTHbiA  06BUHMUTENbL U (Mawn)
noTepneBwWXii BO3paxawT NPOTWUB 3asBJIEHHOro O6BMHAEMbIM XoAaTalWcTBa, TO
YrosoBHOE Aeno paccMaTpuBaeTcsa B obwem nopsgke.

CtaTtbAa 315. MNopAapok 3aABieHMA XxopaTancTea

1. XopaTancTeBo 0 NoOCTaHOB/NeHUN npuroBopa 6e3 npoBeAeHUA
cyaebHoro pasbupatenbcTBa B CBA3M C COrflacueM C npeabAB/IEHHbIM
obBUHEHUEM ob6BUHAEMbIN 3aABAAeT B MNpPUCYTCTBMM  3awuTHuMKa. Ecam
3aWMTHUK He MpuriaweH camum nNoACYAMMbIM, €ro 3aKOHHbLIM MpeAcTaBuTenem
WANM MO UX NOPYHYEHWW APYruMKU SnLamMuM, TO y4acTue 3aWUTHUKA B AAHHOM
cnyyae posnxeH obecneynTb Cyn.

2. 0O6BUHAEMbIM BMpaBe 3asBUTb XOA4aTaWCTBO:

1) B MOMEHT O3HAKOMJIEHMA C MaTepuasaMu YroJioBHOro gena, o 4Yem
nenaeTcH COOTBETCTBYHIWAA 3anuchb B MNpOTOKO/JIe O3HAaKOM/IEHUA C
MaTepuanamM YyronaoBHOro Aena B COOTBETCTBMM C 4HacTbld BTOPON CTaTbu
218 HacToAwero Koaekca;

2) Ha npeaBapuTebHOM cnywaHum, Korpa OHO ABnseTcA
obA3aTeNbHbIM B COOTBETCTBUU CO CTaTbeh 229 HacToAwero Kopekca.

CtaTtbAa 316. MNopAmok npoBefeHMA cynebHOro 3acepaHus u
NnocTaHOBJ/IEHUA MpUrosopa

1. CypebHoe 3acefaHune no  xoAaTalcTtey  noaACyAMMOro o
nocTaHOB/MIeHUN npurosopa 6e3 npoBeneHus cypebHOro pasbupaTenbcTBa B
CBA3M C corjlacMem C npeabAB/eHHbIM OB6BMHEHMEM NPOBOAUTCA B MOpsAke,
yCTaHoBJieHHOM rnasamu 35, 36, 38 u 39 HacToAwero Kogekca, c y4deToMm
TpeboBaHU HacTosWel CTaTbM.
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2. CypebHoe 3acejaHue npoBOAMTCA C obA3aTeNbHbM  yyacTuem
noACyAUMOro W ero 3awuMTHUKA.

3. PaccmoTpeHve xopaTancTteBa  MNOACYAMMOro O  MNOCTAHOBAEHUU
npurosopa 6e3 npoBegeHuAa cypebHoro pasbupaTenscTBa HavyuHaeTcs C
U3/IOXEHUS FOCYAApCTBEHHbIM O6BUHWTENEM NpeAbABAEHHOrO MOACYAUMOMY
06BMHEHMA, a MO YroJIOBHbIM AeslaM YacTHOro OOBMHEHUA - C WU30XEHUA
06BMHEHMA YaCTHbIM OOGBUHUTENEM.

4. Cyabs onpawuBaeT MOACYAMMOrO, TMOHATHO /M eMy OOBMHEHMe,
COrnaceH M OH C OOGBUMHEHMEM W MOALEPKMBAET /NI CBOE XOAAaTalCTBO O
NoCTaHOBJIeHUM npuroBopa 6e3 npoBefdeHus cyaebHoro pasbupaTenbcTBa,
3aABJIEHO /I 3TO XOA4ATaWCTBO JOO6POBONLHO M MOCAe KOHCy/AbTauuu C
3alUTHUKOM, OCO3HaeT /I OH MOCAeACTBMA MOCTAHOBAEHWA npurosopa 6e3
nposeaexHna cypebHoro pasbupaTtensctBa. [Mpu y4acTum B cyfebHom
3acefaHun  noTeprneBWEro  CyAbA  BbIACHAET Yy HeEro OTHOWeHue K
X0[aTalncTBy MOACYAMMOroO.

5. Cyaba He npoBoguT B obwem nopsake UCCNefOBaHUE U OLEHKY
[OKa3aTenbCTB, COOpaHHbIX MO yronosBHomy geny. [lpu 3TOM MoryT O6bITb
uccnegoBaHbl 06CTOATENbCTBA, XapakKTepusylwuwue JMYHOCTb MOACYAUMOrOo, WU
06CTOATENBbCTBA, CMArYawuwue W OoTArvawwue HakasaHue.

6. Mpu BO3paxeHWM MNOACYAUMOro, TrOCYAAPCTBEHHOrO WM YACTHOrO
06BUHUTENA, TMNOTepneBWero mnpoTUMB  MNOCTAHOBAEHUA  npurosopa  6es
nposefeHus cynebHoro pasbupaTtenbcTBa MO0 NO COBCTBEHHOW WMHUUMATUBE
CyAbA BbIHOCMT MOCTAHOBAEHME O MnpekpaweHun ocoboro nopaaka cyaebHoro
pa3bupaTenbcTBa M Ha3Ha4YeHMU pacCMOTPEHUA YroJsIOBHOro fena B obuwem
nopsagake.

7. Echm cyabs npuaeT K BbiBogy, 4YTO O6BMHEHME, C KOTOPbIM
cornacuncsa noaCyAUMbINA , 060CHOBaHHO, noATBepxaeTca
JoKasaTenbCTBamMu, CO6paHHbIMM MO YrONOBHOMY Aefly, TO OH MOCTaHOBAAET
06BUHUTENbHLIA MPUrOBOP M Ha3HayaeT MNOACYAMMOMY Haka3aHue, KoTopoe
He MOXeT TnpeBblWaTb ABE TpeTU MaKCMMAZbHOMO CpokKa WAM pa3mepa
Haubonee cTpororo BMAA HakaslaHusA, nNpefyCMOTPEHHOrO 3a COBEpLEHHOoe
npecTynieHue.

8. OnucaTenbHO-MOTUMBUPOBOYHAA YAacCTb OOBUMHUTENBHOrO NpUroBopa
JONMXHA coAepXaTb OMUCaHWe MNpecTYrnHOro pAeAHuAa, C o6BMHeHMEM B
COBEplWEHUN KOTOPOro COrnacuncA NOACYAMMbIN, a Takke BbiBOAb CyAa O
cobnwaeHUn ycnoBuii NOCTaHoBAeHUA npuroBopa 6e3 nposepeHua cypebHoro
pasbupaTenbctBa. AHaNM3 [OKa3aTenbCTB M WX OUEHKa  cyabeid B
npuroBope He oTpaxawTcA.

9. MNocne NpoBO3rjaWeHWA NpUroBopa CyAbA pa3bACHAET CTOPOHaM
npaeo " nopsafok ero o6xanoBaHuA, MNpefycMOTpPeHHble rason 43
HacToAwero Kopekca.

10. [lpoueccyasibHble N3OEepXKu, npefycMoTpeHHble cTaTben 131
HacTosAwero Koaekca, B3bICKaHWK C MOACYAMMOrO He MnoAanexar.

(CtaTbA B pefakuuu OepepanbHoro 3aKoHa
OT ©04.07.2003 r. N 92-03)

CtaTtba 317. MNpepensl o6xanoBaHWMA Npurosopa

MpuroBop, NOCTAHOBNEHHbIW B COOTBETCTBUM co cTaTbew 316
HacTosAwero Kopgekca, He MoxeT ObTb 06XanoBaH B anenNAUUOHHOM U
KaCCauMoOHHOM rnopAAKe nNO OCHOBaHW, MpefyCcMOTPEeHHOMY MyHKTOM 1
ctatbn 379 HacToAuwero Kopekca.

PA3JEN XI. OCOBEHHOCTU NPOM3BOACTBA Y MWUPOBOIO CyAbW

FNABA 41. MPOW3BOACTBO MO YI0OJIOBHbIM
OENAM, NOACYAHbIM MMPOBOMY CYJbE

CtaTbAa 318. Bo36yxaeHWe yronoBHOrO Aena 4YaCTHOro O6BMHEHUA

1. YronoBHble fJena o NpecTynaeHUAX, YKa3aHHbIX B 4acTu BTOpOW
cTaTbn 20 HacToAwero Kopekca, BO36yxAawTCA B OTHOWEHUU KOHKPETHOro
aMua  nytem  nofdadn  noTepneBWUMM WAW  ero 3aKOHHbIM MpeacTaBuTenem
3aABJieHNA B Cyh, 3a UCKAKYeHueM cfiyyaeB, MpefyCMOTpPeHHbIX MYyHKTOM 2
YacTu nepBOi M YHacTbl 4YeTBepTon cTaTbu 147 HacToAwero Kogekca. (B
pefakuun OefepanbHOro 3akKoHa OT 12.04.2007 r. N 47-03)

2. B cny4dae cMepTu noTepneBwero YroJjioBHoe [feno Bo3byxaaeTcs
nyTem nojayuM 3aABneHMA ero 6JAU3KUM pOACTBEHHUKOM WAW B MOpsAKe,
YCTAHOB/EHHOM 4acCTbl TpeTbein HacToAwen CTaTbw.
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3. YronoBHoe pgeno Bo3byxpaeTca cnepgoBaTeneM, a Takke C
cornacua npokypopa pAo3HaBaTeneM B C/ly4aAx, MpeAyCMOTPEHHbIX YacTbio
yeTBepTOM CTaTbu 20 HacToAwero Kopekca. [Mpu >ToM crnepgoBaTenb
npuctynaeTt K npousBoOACTBY npegBapuTeNnbHOro paccnefoBaHua, a
Jo3HaBaTeNb - A03HaHuA. (B penakuuu ®epepancHOro 3aKoHa
OT 05.06.2007 r. N 87-03)

4. BcTynJieHne B YroJIOBHOE Jefi0 MNpoKypopa He JiMwaeT CTOpPOHL
npaeBa Ha MNpuUMUpEHUe.

5. 3asBneHue [ONXHO COAEepXaTb:

1) HauMeHOBaAHWE cyAa, B KOTOpbIi OHO MojaeTcs;

2) onucaHue cobbiTUA MpecTyn/eHus, MecTa, BpEMeHU, a Takxe
06CTOATENBLCTB €ro COBEpWEHUA;

3) npocbby, aApecoBaHHyWw cyay, O MNPUHATUM YrOJIOBHOrO Adena K

Nnpov3BOACTBY;
3-1) AaHHble o] noTepneslemM, a Takxe o] AOKYyMeHTax,
yLOCTOBEpAWMX ero AnYHocTb; (MyHKT p[ononHeH - OefepasibHbli 3aKOH

oT 12.04.2007 r. N 47-03)

4) paHHble O nuue, NpuBAEKAaeMOM K YrONOBHON OTBETCTBEHHOCTW;

5) cnucok ceBupeTenein, KOTOpbIX HEOH6XOAMMO Bbi3BaTb B CYA4;

6) noanucb Nnua, ero nojaBWero.

6. 3aABneHne nopjaeTcA B CyA C KOMMUAMKM NO 4Yucay vy, B
OTHOWEHUN KOTOpLIX BO36yXAaeTcA YrosoBHOe Aefi0 YaCTHOro O6BUHEHMA.
3aaBuTeNb npeaynpexpaeTca 06 yronoBHOW OTBETCTBEHHOCTM 32 3aBeAoMO
NIOXHbIW JOHOC B COOTBETCTBMM CO cCTaTbel 306 YrosioBHOro kKojgekca
Poccuiickon depepaunn, O 4em B 3aABNEHUN AenaeTcA OTMeTKa, KoTopad
yaocTtoBepAeTcA noanucblw 3aasuTtend. OAHOBPEMEHHO MWUPOBON CyAbA
pa3bACHAeT 3aABUTE/I0 ero fnpaBoO Ha NpUMUpPEHUe C NULOM, B OTHOWEHUU
KOTOpOoro nofaHo 3asBneHue. (B pegakuuu depepanbHoro 3aKOHa
oT 12.04.2007 r. N 47-03)

7. C MOMeHTa MPUHATUA CYAOM 3afABNEHUA K CBOeMy MpoOu3BOACTBY, O
yeM BbLIHOCMTCA MOCTAHOBJIEHWe, NULO, ero nopasllee, ABAAETCA YAaCTHbLIM
06BMHUTENEeM. EMy [OMXHbI 6biTb pa3bACHeHb MpaBa, NpeayCcMoOTpeHHble
cTaTbaAMM 42 un 43 HacToAwero Kogekca, O 4YeM COCTaBsAeTCA NpPOTOKOA,

NoAMUCbIBaEMbli Cyabeil U nuuoMm, nofdasBwuMm 3aasneHue. (B penakumu
OepepaNbHOro 3akoHa OT 12.04.2007 r. N 47-03)
8. EcaM  nocsne nNpUHATUA 3aRABNeHUMA K MpOU3BOACTBY 6yadeT

YCTaHOBNEHO, YTO nOTepneBwWWiA B CUAY 3aBUCUMOro UauM 6eCcrnomowHoro
coCcToAHMA nMBO NO MHBIM MNPUYUHAM He MOXeT 3awuwaTb CBOM MpaBa M
3aKOHHble WHTepechl, TO MWUPOBOI CyAbA BrpaBe MpusHaTb obA3aTeNbHbIM
y4acTue B [efie 3aKOHHOro npeacTaBUTenA noTepneswero U npokypopa.
(YacTb pononHeHa - O®epepanbHbid 3aKoH OT 12.04.2007 r. N 47-03)

CtatbAa 319. [MonHOMOYMA MUPOBOIro CyAbu
Nno YrosoBHOMY JAeny 4acTHOro Oo6BUHEHMA

1. B cny4dasx, ecAu MoOfaHHOe 3anAB/ieHNe He oTBe4daeT TpeboBaHUAM
YacTeih nATOM M wecTonm cTaTbu 318 HacToAwero Kopekca, MWUpPOBON CyabA
BbIHOCMT MOCTaHOBJ/IEHWe O BO3BpalleHUW 3aABJMIeHUA Nuuy, ero noaaslwemy,
B KOTOpOM npeanaraeT emy npuBecTU 3afABNeHWe B COOTBeTCTBUE C
yKa3aHHbMM TpeboBaHWAMM W yCTaHaBAMBaeT A/A 3TOro cpok. B cnydvae
HEeUCNOJIHeHNA AaHHOro yKa3aHWA MUPOBOW CyAbA OTKasbiBaeT B MPUHATUM
3aABNeHUA K CBOeMy TMpOM3BOACTBY W yBegomnseT 06 3Tom auuo, ero
nofasuee.

1-1. B cnyyae, ec/u nofaHHoOe 3asABJieHWe He oTBe4vaeT TpeboBaHUAM
nyHKTa 4 4YacTu nATol cTaTbu 318 HacToAwero Kopekca, MUMpPOBOW CyAbA
OTKa3blBaeT B MPUHATUM 3aABJIEHUA K CBOeMy MpOU3BOACTBY W HanpasnseT
yKa3aHHoe 3aAaBsieHne pyKOBOAUTEH cnencTBeHHOro opraHa nnm
Haya/ibHUKY oOpraHa [O3HaHWA [ANS  pelWeHUMAa Bonpoca O BO36yxAeHMM
Yyro/oBHOrO Jena B COOTBETCTBUM C 4YacTbW YeTBepTon CcTaTbu 20
HacToAwero Kopgekca, O 4em yBegomnAeT ANuUO, MNoAaBliee 3asaB/ieHUe.
(YacTb pononHeHa - O®epepasbHblii 3aKOH OT 12.04.2007 r. N 47-03; B
pefakuuu OepepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

1-2. Ecnau 3asABneHWe nMofaHO B OTHOWEHWU Nnua, YKa3aHHOro B
NyHKTe 2 YacTu nepBon cTaTbu 147 HacToAwero Kogekca, TO MUPOBOM
CyobA OTKa3biBaeT B TMPUHATUM 3aABNEHUMA K CBOeMy MNpPOU3BOACTBY W
HanpasnfeT YyKa3aHHOe 3afABfieHMe pyKOBOAUTENHW CNeACTBEHHOro opraHa
ONA peweHuA Bompoca O BO3OyxAeHUMM YronoBHOrO pJena B MNopApke,
YyCTAHOBNEHHOM CcTaTbeih 448 HacToAwero Kopekca, o0 4em yBejgomnsdeT
nvuyo, nopaswee 3asBneHue. (YacTb gonosiHeHa - OefepanbHblii 3aKOH OT
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12.04.2007 r. N 47-03; B pefakuum OepepanbHoro 3aKOHa
OT 06.06.2007 r. N 90-03)

2. Mo xopaTaWCTBY CTOPOH MUPOBOW CyAbA BMpaBe oOKa3aTb UM
copenicTBne B cObMpaHUM TakuMX AOKA3aTeNbCTB, KOTOpble HE MOryT O6biTb
nofy4yeHol CTOPOHAMU CaMOCTOATENbHO.

3. MNpu HaAW4YMM OCHOBAHMI ANA HA3HavyeHUs cynebHOro 3acepaHus
MUPOBON CyAbA B Te4yeHue 7 CYTOK CO OHA MOCTYMNNEHUA 3aABNEHUA B CY/
Bbi3blBaeT /MU0, B OTHOWEHUUM KOTOPOro MOoAaHO 3afAB/ieHMe, 3HAKOMUT ero
C MaTepuasnamMu YroJsioBHOro gena, Bpy4YaeT KOMWKW MOJAHHOrO 3afABfieHuA,
pa3bACHAeT npaBa NOACYAMMOro B cyaebHOM 3acefaHuun, npenycMOTpeHHble
cTaTben 47 HacTosuwero Koaekca, W BbIACHAET, KOro, MO MHEHWH AAHHOro
nvua, HeobxoauMMo BbI3BaTb B CyA B KayecTBe cBuaeTeseil 3awuTbl, O YeM
y Hero bepeTcA noanucka.

4. B cnydae HeABKW B CyA4 /suvua, B OTHOWEHUWM KOTOpOro noAaHo
3afABJieHne, KOMWA 3aABJIeHUA C pa3bACHEHWeM npaB MNOACYAMMOro, a Takxe
yC/ZIOBUI U MopAgKa NMPUMUPEHUA CTOPOH HanpaB/seTCA MNOACYAUMOMY .

4-1. Ecnm nocne nNpuUHATMA 3asABNEeHUMA K Npou3BOACTBY byneT
YCTaHOBNIEHO, 4YTO NUUO, B OTHOWEHUMUM KOTOPOro MoJaHO 3afABNeHue,
OTHOCUTCA K KaTeropum nuL, YKasaHHbIX B CcTaTbe 447 HacToAwero
Kopekca, TO MUpPOBOIA cyabA BbLIHOCUT MOCTaHOBNAEeHMEe 06 oTMeHe
NOCTAHOBNEHUA O TPUHATUM 3aABJIEHUA MNOTepneBlWEero Wiu ero 3aKOHHOro
npeacTaBuTenAa K cBoemy npousBOACTBY W HamnpasBnAeT MaTepuasb
pPYKOBOANUTEN CNEeACTBEHHOrO OpraHa AN peweHuAa Bomnpoca O BO36yxAeHWM
YyrosoBHOrO Jena B nopAgke, YCTaHOBNEHHOM cTaTbeh 448 HacToAwero
Kopekca, o] Yyem  yBegomnaeT noTtepneBwero WAXM ero 3akKOHHOro
npeactasutenda. (YacTb pgononHeHa - OefepanbHblii 3akoH oT 12.04.2007
r. N 47-03; B pepakuuu OefepanbHOro 3aKoHa OT ©6.06.2007 r. N 90-03)

5. MupoBoil cyabsi pa3bAcHAET CTOPOHAM BO3MOXHOCTb MNpumupeHusa. B
cnyyYyae nMoCTYMJIEHUA OT HUX 3aABAEHUA O NMPUMUPEHUN MPOU3BOACTBO MO
Yyro/fioBHOMY Jeny NO MNOCTAHOBAEHWKW MWUPOBOro CyAbWu NpekpawaeTca B
COOTBETCTBUM C YacTbW BTOpol cTaTbu 20 HacTosAwero Kopmekca, 3a
UCKJIYEeHnem npousBOACTBA no YroJIOBHbIM  fAenam, BO36YyXAaeMbiM
cneposaTenem, a Takxe C corfacua npokypopa QAo3HaBaTenem B
COOTBETCTBUMM C YacCTbW 4YeTBepTon cTaTbu 147 HacToAwero Kogekca,
KOTOpble MOryT 6biTb npeKkpaweHol B CBA3M C MNPUMUPEHUEM CTOPOH B
nopagke, YCTaHOBNEHHOM cTaTben 25 HacToAwero Kopgekca. (B
penakuun denepanbHbIx 3aKOHOB oT 12.04.2007 r. N 47-03;
OT 05.06.2007 r. N 87-03)

6. Ecan  npumupeHue mexgy CTOpPOHaMW He AOCTUMHYTO, TO MUPOBOM
cyabA nocsie BbiNOAHeHMA TpeboBaHui YacTen TpeTbeld U 4HeTBepTOM
HacToAWeh CTaTbM HA3HAYaeT paCCMOTPEHWE YrOJIOBHOro gena B cyaebHoM
3aceflaHUM B COOTBETCTBMM C MNpaBuiamu, nNpefycMOTpeHHbMM raason 33
HacToAwero Kopekca.

CtaTtbAa 320. [OSAHOMOYMA MUPOBOro CyAbu MO
YrONIOBHOMY [Aeny C OB6BUHUTENbHbIM aKTOM

Mo yronoBHoMy fAeny C OOBMHWUTENbHLIM aKTOM, MOCTynuBWeEMY B CyA,
MUPOBOW  CyAbA MpOBOAUT MOAMOTOBUTE/IbHbIE [AEACTBUA UM MpPUHUMAET
pelweHnA B nopsajgke, YCTaHOBJeHHOM rnasBol 33 HacToAwero Kogekca.

CtatbAa 321. PaccMmoTpeHue yroJsioBHOro gena
B cynebHOM 3acefaHun

1. MupoBoOil cyAbs paccMaTpuBaeT YrojioBHOe Aeno B obuwem nopsagke
C U3bATUAMU, NPefyCMOTPEHHbIMU HAcTosWeld cTaTbeil.

2. CypebHoe pa3bupaTenbCTBO [OMXHO ObITb HavyaTO He paHee 3 U He
nosgHee 14 cyTOK CO AHA MOCTYNAEHUA B CyA 3asB/IeHUA WAM  YIOJIOBHOMO
aena.

3. PaccMoTpeHue 3afABfieHUs MO  YroOJIOBHOMY  Aefly  YacTHOro
06BMHEHUS MOXeT 6blITb COEAWHEHO B OAHO MPOW3BOACTBO C PAaCCMOTPEHUEM
BCTpeYHOro 3asABfieHuAa. CoefuHeHMe 3asB/EHUI JOMYyCKaeTCA Ha OCHOBaHWUM
MOCTAHOB/IEHUA MMPOBOro CyAbWM [0 Havana cypebHoro cneacteua. Mpw
COeAWHEHWN 3asABNEHUMA B OAHO MpOW3BOACTBO JiMULa, MNoAaBWME  UX,
y4acTBYWT B YrOJIOBHOM CyJOMNpPOU3BOACTBE OJHOBPEMEHHO B KayecTBe
YacTHOro 06BUHUTENSA M MOACYAUMOro. [ilnA MOATOTOBKU K 3awuTe B CBA3U
C TNOCTYMJEHWEeM BCTPEYHOTrO 3asBJEHUA U COeAUHEeHWeM MPOU3BOACTB MO
XO[aTalWCTBY /iMUa, B OTHOWEHUM KOTOPOro MOAAHO BCTpeYHoe 3afABleHue,
YrONIOBHOE [le/l0 MOXeT b6biTb OT/IOXEHO Ha Cpok He 6onee 3 cyTok. [Jlonpoc
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3Tux nny o6 0b6CTOATENbCTBAX, W3NIOKEHHbIX MMM B CBOUX 3afABJIEHUAX,
NpoBOAUTCA MO MpaBuAaM AonNpoca noTeprneBwero, a o6 ob6cToATeNnbCTBaXx,
U3/I0OKEHHBIX BO BCTpPEYHbIX Xanobax, - MO MpaBunam gonpoca MoACYAWMOro.

4. 06BMHeHMe B cypebHOM 3acefaHWV MOAAEPXMBANT :

1) rocynapCTBeHHbI OOBUHUTENb - B CAy4Yaax, NpefyCcMOTPEHHbIX
YacTbW 4YeTBepTOW CTaTbM 20 U YaCTbW TpeTbeh cTaTbu 318 HacToAwero
Kogekca;

2) YacCTHbIA 06BUHUTENb - MO YFOJIOBHBIM AeflaM 4YacTHOrO O6BUHEHMA.

5. CypebHoe cneacTBMe MO YronoOBHbIM JAeflaM YacTHOro O6BMHEHUA
HaYMHAeTCA C W3/I0KEeHUA 3afAB/JE€HUMA YacCTHbIM OOBUHMUTENEM WU  €ero
npeactasutenem. [lpn ogHOBpEeMEHHOM pacCMOTPEHUU MO YrONOBHOMY Aeny
YaCTHOro O6BMHEHMA BCTPEYHOro 3afABNIEHUA ero AOBOAbl W3NarawTcA B TOM
Xe MnopsAfKe Nocne M3/10XeHUA AOBOAOB OCHOBHOrO 3aABfieHusA. O6BMHUTENb
BMpaBe npeAcTaBNATb [OKa3aTes/bCTBa, Y4YacTBOBaTb B UX MUCC/AefOBaHUMU,
u3naraTb Cydy CBOe€ MHEHuMe Mo cywecTBy O6BUHEHMA, O MpPUMEHEHUM
Yyro/I0OBHOrO 3aKoHa W Ha3HayYeHWU NOACYAMMOMY HakKa3aHuA, a Takxe no
ApyrvM BOMpocam, BO3HMKawWwMm B xoje cyaebHoro pasbupaTenbcTtBa.
O6BUHUTENb MOXET MW3MEeHUTb OO6BMHEHWEe, ecAuM 3STUM He YyXy[waeTcs
nonoxeHue nNoACyAMMOro M He HapywaeTCA ero npasBoO Ha 3auWuTy, a Takxe
BMpaBe OTKa3aTbCA OT O6GBUHEHMA.

6. Ecnm B xoAae cynebHoro pasbupaTtenbcTBa B AEWCTBUMAX nuua, B
OTHOWEHUN KOTOPOro MOJAHO 3adABsieHMe, 6yAyT YCTaHOBAEHbl NMPU3HAKK
npecTynjeHua, He npenycMoTpeHHOro 4acTbio BTOpOW CTaTbu 20
HacToAwero Kopgekca, TO MUPOBOW CyAbA BbIHOCMT MNOCTaHOB/AEHWE O
npekpateHuu yro/sI0BHOrO npecnenoBsaHua no Jgeny uW HarnpasieHuu
MaTepuasioB pyKOBOAUTENN CNeACTBEHHOrO OopraHa WianM HavalibHUKY opraHa
JO3HaHWA [NA pelweHuA Bomnpoca O BO36yXAeHUMM YrosoBHOro Jena B
nopagke nybaun4Horo nnm YacTHo-Nyban4HOro  06BMHEHUA, O 4eMm
yBeAoMnaeT MNOTeprneBWEro WM ero 3akKoHHOro npeactaBuTens. (YacTb
pononHeHa - OepepanbHbil 3akoH OT 12.04.2007 r. N 47-03; B pepakuuu
OefepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

CtaTtbAa 322. lpuroBop MUPOBOro cyabwu

MpuroBop BLIHOCUTCA MUPOBbLIM CyAbelW B nopAagke, YCTaHOBJIEHHOM
rnaBoi 39 HacTofAwero Kogekca.

CtaTbAa 323. 0O6xanoBaHWe npurosopa W
NoCTaHOBJIEHMA MWPOBOIO Cy/bK

1. MpuroBop MWUPOBOro CyAbM MOXeT OblITb 06XasoBaH CTOpPOHaMU B
TeyeHue 10 CyTOK CO AHA ero nNpoBO3rjaweHua B nopAagke, YCTaHOBAEHHOM
ctatbsMM 354 n 355 HacToswero Koagekca.

2. B TOT Xe CpoOK CO JHA BblHECEHUA MOryT ObiTb 06XanoBaHbl
NOCTaHOBJEHWE MUPOBOrO CyAbM O MNpekpaweHWU YrosioBHOro fena U MUHble
ero nocTaHoBNeHuA.

3. Xanoba wnu npepcTaBieHWe MNpoKypopa NOAANTCA MUPOBOMY Cyhbe
M HanpaBAAWTCA MM BMeCTe C MaTepuanamv YrojoBHOro gena B pPaloOHHbIN
CyA ANA pacCMOTpeHUMA B anessIALMOHHOM nopApke.

PA3JIENT XII. OCOBEHHOCTU MPOU3BOACTBA B CYAE
C YYACTUEM MPUCAXHbIX 3ACEJATEJEN

FNABA 42. TMPOW3BOACTBO MO YI0OJIOBHbIM
OENAM, PACCMATPMUBAEMbIM CYAOM C YYACTUEM
MPUCAXHbIX 3ACEJATEJIEN

CtaTtbA 324. MopAfoK MpousBOACTBA B Cyle C y4dacTuem
NPUCAXHBIX 3acepaTenen

Mpon3BoACTBO B Cyfe C y4YacTueM MPUCAXHBIX 3acepjaTenen BepeTcA B
obuem nopAgKke C y4eTOM OCOGEHHOCTeN, NpefyCMOTPEHHbIX HacTosAwe
rnaBou.

CtatbA 325. 0cobeHHOCTM MNpoBefeHUsA NpeaBapuTebHOrO
cnywaHus

1. NpepBapuTenbHoe Cc/ywaHWe B CyAe C Yy4acTUeM  MPUCAXHbIX
3acepaTeneit  MNpoBoAMTCA B MNoOpsAfgke,  YCTAHOB/IEHHOM rnaBoit 34
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HacTosAwero Kopgekca, c yyeTom TpeboBaHWW HACTOAWEN CTaTbW.

2. YronoBHoe peno, B KOTOPOM y4YacTBYeT HECKOJIbKO NOACYZAUMBIX,
paccmaTpuBaeTCA CYAOM C y4acTUeM NPUCAXHBIX 3acefaTesiel B OTHOWEHUU
BCeX MOACYAWMbIX, €CAM XOTA 6bl OAWH W3 HUX 3aABAAET XoA4aTaWcTBO O
pacCMOTpPEHWU YTrONOBHOrO Aefsla CyAOM B [AAaHHOM coOCTaBe.

3. Eciv  noAacyaumbili He  3aABWMA XOAaTaWCTBO O pacCMOTPEeHUU ero
YrONOBHOrO Aena CYAOM C y4acTuem MNpUCAXHbIX 3acepaTened, TO J[aHHoe
yrojoBHoe pJejso paccmaTpuBaeTCcA JApyruMm COCTaBOM cyAa B nopsaike,
YyCTaHOBAEHHOM cTaTbel 30 HacToAwero Kopekca.

4. B MOCTaHOBAEHMM O HA3HAYeHUU YrONOBHOIrO fAefla K CAYWaHUo
CYy[OM C Yy4yacTueM TMpUCAXHBIX 3acepaTesiel [AONXKHO 6biTb onpepeneHo
KO/MYeCTBO KaHAMAATOB B MNPUCAXHble 3acejaTenu, KoTopble noasiexaT
Bbi30BY B cynebHoe 3acedaHue U KOTOpbIX JOMKHO ObiTb He MeHee
ABajLaThU, a Takke YKa3aHO, OTKpPbITbiM, 3aKpblTbiM WAM H4AaCTUYHO 3aKpbITbiM
b6yneT cyaebHoe 3acepaHve. B nocnegHem cnyvae cyn LOMXEH onpepenuTb,
B KakoW 4acTu byaeT 3akpbiTo cyaebHoe 3acepaHue.

5. MNocTaHoBNeHMe CyAbuM O pPacCMOTPEHUMM YrONOBHOro Jena C
y4acTueM NpUCAXHbIX 3acefjaTesied ABNAETCA OKOHYaTeNbHbM. [locnegytowmnin
O0TKa3 MNOACYAMMOro OT pacCMOTPEHMA YroJIOBHOrO fena CyaoMm €  ydacTuem
NPUCAXHBIX 3acefaTenen He MNpUHUMaeTCA.

6. Konuu nocTaHOB/IEHMA BpyYawTCA CTOPOHaM MO MX npocbbe.

CtaTtbA 326. CocTaBieHue npeaBapuTesibHOro
CNUCKa MPUCAXHBLIX 3acepaTenein

1. NMocne Ha3HayeHUs CynebHOro 3acefaHUs MNO  pPacrnopsKeHUN
npeacefaTenbCTBYHWEro cekpeTapb CcyAebHOro 3acefaHua WAW MOMOWHMUK
cynbu npousBoaAuT OT6Op KaHOMAATOB B MNPUCSXHbIE 3acepaTenun U3
HaxogswmMxcss B cyae obwero W 3amnacHOro CNUMCKOB MyTeM cC/y4vaiHoM
Bblbopku. (B pepakuumum depepanbHOro 3akoHa OT 02.12.2004 r. N 154-03)

2. CekpeTapb cynebHOro 3acefaHua WAM MOMOWHWMK CyAbW NPOBOAUT
NpoBepKy HaNW4yMa NpenycMOTpPeHHbIX ¢efepasibHbIM 3aKOHOM O6CTOSATENbCTB,
npenATCTBYWWMX Y4YacTU /MU B KavyecTBe TMPUCAXHOro 3acepaTens B
paccMOTpPeHUN yronosHoro gena. (B pepakuun  OepepaNbHOro  3aKOHa
OT ©2.12.2004 r. N 154-03)

3. OgHO M TO Xe /MU0 He MOXeT y4acTBOBaTb B TeyeHwe roga B
CynebHbIX 3acefaHuAX B KayecTBe MPUCAXHOro 3acepaTtens 6Hosee OAHOro
pasa.

4. Tlo 3aBepweHuMM oTHopa KaHAMAATOB B MpPUCAXHble 3acepaTenu Ans
y4yacTua B pPacCMOTPEHUU YrOJIOBHOIO Aena COCTaBAfeTCHA NpefiBapuUTenbHbIi
CMUCOK C YyKa3aHuem ux damuauit, UMeH, OTYECTB M AOMAWHUX AApPeECcOoB,
KOTOpbIi MoANUCHIBAETCA cekpeTapeM cyAebHOro 3acefaHua MU MOMOWHUKOM
cyapm, COCTaBUBIWMM  JaHHbIA cnucok. B npeaBapuTenbHblil  CNUCOK
KQaHAMAATOB B TMpUCAXHble 3acefaTenM He BKAKWYAKWTCA auua, KoTopble B
CUNYy YCTaHOBJNEHHbIX deaepanbHbM  3aKOHOM 06CTOATENbLCTB He MOoryT
y4yacTBOBaTb B PaCCMOTPEHWU YrONOBHOrO Jefla B KayecTBe MNPUCAXHBIX
3acepaTteneii. (B pefakuuu OepepanbHoro 3aKoHa
OT ©2.12.2004 r. N 154-03)

5. ®GamunvmM KaHAMAATOB B MPUCAXHble 3acefaTenu BHOCATCA B CMUCOK
B TOM nopsgke, B KAakoM Mpoxoguna cnydaiHaa BbbopKa.

6. BK/WYEHHbIM B MpeaBapuUTe/bHbi CNUCOK KaHAMAaTaMm B NPUCAXHblE
3acepaTenM He no3gHee 4YeM 3a 7 CYTOK Jo Havana cynebHoro
pasbupaTenbcTBa BpyYalwTCA W3BeWeHWs C YyKa3aHMeM [AaTbl U BPEMEHMU
npubbiTa B CyA.

7. OT wcnofHeHus o06A3aHHOCTEN MNPUCAXHBIX 3acepjaTenei no ux
YCTHOMY MM MUCbMEHHOMY 3afB/eHUKW NpeacefaTeNbCTBYHWUMM Cyabeil MOryT
6bITb  OCBOGOXAEHbI JiMLA CTapwe 60 NeT; XeHWWHbl, uMekwme pebeHKa B
BO3pacTe [0 Tpex JneT; /vua, KOTopble B CUNY PenuruosHbelX ybexaeHui
CYMTAWT Ana ceba HEBO3MOXHbIM y4acTuWe B OCYWECTBAEHUU MPaBOCYAUS;
nua, OTBJIeYEHME KOTOPbIX OT WMCMOJIHEHUA CAYXebHbIX 06A3aHHOCTEN MOXeT
HaHecTu CylWeCTBEHHbIN Bpes  OOWECTBEHHbIM  UAU TOCYAAPCTBEHHLIM
MHTepecaMm; WHble uua, UMenwue YBaXUTesibHble MPUYUHBI ANA HeyyacTua B
cynebHoM 3acepaHun. (YacTb JonosHeHa - OepepanbHbilii 3aKOH
OT ©2.12.2004 r. N 154-03)

CtaTbAa 327. MNoaroToBuUTeNbHAs YacTb CyAebHOro 3acepaHus

1. NoaroToBUTeNbHAass 4acTb cyaebHOro 3acefaHuWa C  y4vacTuem
MPUCSXHBIX 3acepaTesiell NPOBOAUTCA B MOpsAKe, YCTAHOBJEHHOM rfiaBoi 36
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HacTosAwero Kopgekca, c yyeTom TpeboBaHWW HaACTOAWEN CTaTbu.

2. lMocne poknaga o0 ABKe CTOPOH U ApYruX Y4YaCTHUKOB YroJIOBHOIO
CyAonpou3BOACTBa cekpeTapb cyaebHOro sacefaHua MAM  MOMOWHUK CyAbM
[ooknagpiBaeT O ABKe KaHAMAATOB B MPUCAXHblIe 3acepaTesnin.

3. Ecnm B cynebHoe 3acepaHwe SBUIOCb MeHee ABafuaTU KaHAMAATOB
B MpUCAXHble 3acefjaTenun, TO nNpeacefaTenbCTBYHWWMKA AaeT pacrnopsaAxeHue o
OOMONIHUTENbHOM Bbi3OBE B CYJ KaHAMAATOB B MPUCAXHbIE 3acepaTesnu. (B
pefakunn OefepanbHOro0 3aKoHa OT ©4.07.2003 r. N 92-03)

4. CNUCKW KaHAMAATOB B MNpUCAXHble 3acefaTenn, ABUBLNXCA B
cynebHoe 3acepaHue, 6e3 yKasaHuas WX [OMallLHEro agpeca Bpy4awTcs
CTOpPOHaM.

5. Pa3bAcHAA npaBa CTopoHaM, npeacefaTeNbCTBYWWWA NOMUMO Mpas,
npefyCcMOTPEHHbIX COOTBETCTBYWWUMUM CTaTbAMM YacTu MNepBOM HacToAWero
Kopekca, [oNXeH pa3bACHUTb UM:

1) npaBo 3aABUTb MOTWUBMPOBAHHLI OTBOA MPUCSXHOMY 3acefaTento;

2) npaBo MNOACYAMMOrO MWAM ero 3aWuTHWKA, rocyfapcTBeHHOro
06BMHUTENA HA HEMOTMBUPOBAHHBLIN OTBOA MPUCAXHOIrO 3acefaTeni, KOTOpbIA
MOXeT 6blTb 3aAB/EeH KaxAbiM W3 YYAaCTHUKOB ABAXAbl;

3) uHble npaBa, nNpeayCcMOTPeHHble HacToAWeln rnaBoi, a Takxe
wpuandeckne nocneacTBUA HEUCNONb30OBaHUA TakKux npas.

CtaTbA 328. OopmupoBaHWe KONNErUWM MPUCAXHbIX 3acepaTenei

1. MNocne BbLINONHEHUA NpeAcefaTeNbCTBYWOWMM TpeboBaHU cTaTbu 327
ABMBUKMECA KaHAWAATbHl B MPUCAXHbIe 3acepaTenu npurnawawTcAa B 3an
cyaebHoro 3acepaHus.

2. MpeacepatenbCTBYHWMIA NpoOU3HOCUT nepep KaHAnaaTtamu B
NpuUcAXHble 3acefaTenin KpaTKoe BCTYNUTesbHOE C/I0OBO, B KOTOPOM OH:

1) npeacTaBAseTCs UM;

2) npeacTaBAsieT CTOPOHbI;

3) coobwaeT, Kakoe YrosoBHOE Aefi0 MOANEXUT pPacCMOTPEHUN;

4) coobwaeT, KakoBa npegnofaraemMas MNpPOAONXUTENbHOCTb cyaebHOro
pa3bupaTenbcTBa;

5) pa3bsAcHAeT 3ajayqu, CToswMe nepen NMPUCAXHLIMU 3acenaTenamu, W
ycnoBus nx y4acTua B PpacCMOTPEHUU [aHHOro YronoBHOro Jena,
npeaycMoTpeHHble HacToAwMM Koaekcom.

3. MpeacepaTtenbCcTBYHWNIA pa3bACcHAET KaHAuAaTaM B MPUCAXHbIE
3acepatenm wux 06£3aHHOCTb MNpaBAMBO OTBeYaTb Ha 33JaBaeMble UM
BOMPOCH, a Takke npeacTaBuTb Heobxoaumyw uHpopmauuw o cebe un 06
OTHOWEHUAX C APYrMMM Yy4acCTHUKaMM YronoBHOrO cyjaonpoussoAacTBa. lMocne
3TOoro npeacenaTensCTBYHWNUIA onpawnBaeT KaHAMAATOB B MNPUCAXHbIE
3acefaTenm O Haauyum ob6CTOATEeNbCTB, MPensaTCTBYWWMX UX Y4acTuw B
KayecTBe MNPUCAXHbIX 3acefaTesiel B pacCMOTPEHUM YrOJIOBHOrO Aena.

4. Kaxgbi U3 KaHAMAATOB B MPUCAXHbIE 3acepaTenu, SABUBWUXCA B
cynebHoe 3acepaHue, BnpaBe YKa3aTb Ha MpPUYKMHLI, NpenaTCcTByHWUE
MCMNOSIHEHUK MM 06A3aHHOCTEN MPUCAXHOro 3acepaTena, a Takke 3asaBUTb
CaMOOTBOA .

5. Mo xopaTancTBam KaHAMAATOB B MPUCAXHbIE 3acepartenu o
HEBO3MOXHOCTM Yy4acTua B cyaebHom pasbupaTtenncTBe 3ac/iywmBaeTcCA
MHEHWe CTOpOH, Mnocne 4ero CyAbA MNPUHUMaET peleHune.

6. KaHaupaTtbl B nNpuUCAXHble 3acepaTenn, XopaTaWcCcTBa KOTOpbIX 06
ocBoboOXAEeHUU oT y4acTtua B paccMoTpeHun YroJIOBHOIO nena
yOOBNETBOPEHbl, WUCKAWYAKWTCA W3 NpeaBapuUTeNbHOro CAUCKa U yAANAaAnTCA
M3 3ana cypebHoro 3acepaHus.

7. Mocne yaoBNeTBOPEHUSA CaMOOTBOAOB KAHAMAATOB B MPUCAXHbIE
3acepaTenu npeacenaTtenbCTBYHWMIA MpeanaraeT CTOPOHaM BOCMOJ/b30BaTbCA
CBOMM MpaBOM Ha MOTUBUPOBAHHLIA OTBOL.

8. [lpepcepaTtenbCTByWWMA NpefocTaBnaeT CTOPOHaM BO3MOXHOCTb
3ajaTb KaxaoMy W3 OCTaBWWUXCA KaHAMOATOB B MNPUCAXHble 3acepaTenu
BOMPOCHl, KOTOpble, MO MX MHEHWW, CBA3aHbl C BbIACHEHMEM O6CTOATEeNbCTB,
NpenATCTBYHWMX Y4acCTUKW JfMUa B KadvecTBe TMpPUCAXHOro 3acepaTtena B
paccMoTpeHun OaHHOTr o yronoBHoro pJena. [lepBoit npoBoAUT oOnpoc
KaHAMOATOB B TMpUCAXHble 3acefaTenu CTOpoHa 3awuThl. Ecau cTopoHny
npeAcTaBAANT HECKO/NbKO YYaCTHUKOB, TO O4YepedHOCTb MUX y4acTua B
onpoce, nNpoVM3BOAUMMOM CTOPOHOMN, YCTAHABAMBAETCA MO LOrOBOPEHHOCTHU
mexay Humu. (B penakuuu depepanbHOro 3aKOHa
OT 04.07.2003 r. N 92-03)

9. Mocne 3aBepweHua OMpoca KaHAWAATOB B MPUCAXHbIE 3acenaTenu
npoucxoauT obCyXxaeHMe KaxAoro KkaHaupaTta B nocaenoBaTeNIbHOCTH,
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onpejeseHHOM CNUCKOM KaHaupaToB. [peacenaTenbCTBYWWWA onpawvBaeT
CTOpPOHbl, WMEWTCA M Yy HUX OTBOAbl B CBA3M C O06CTOATENbCTBAMM,
NpenATCTBYWWMMM Yy4acTu MLl B Ka4vecTBe MNPUCAXHOro 3acepaTtena B
paccMOTpeHUn YrosoBHOrO gena.

10. CTOpOH®I nepegawT npeacefaTenbCTBYHWEMY MOTUBUPOBAHHbIE
NMUCbMeHHble XogaTaicTBa 06 O0TBOAAX, He orjaawas uMx. ODTU XodaTalcTea
pa3pewawnTcs cyabei 6e3 yaaneHus B coBeWaTeNbHYH KOMHATY. OTBeAeHHble
KaHAuaaThl B NpUCAXHble 3acefaTenn UCKAKYawTCA U3 npeaBapuTesibHOro
cnucka.

11. MpeacepatenbCTBYHWMUIA noBoaunT cBoe peweHune no
MOTUBUPOBAHHbLIM OTBOAAM [0 CBeAeHUA CTOpoH. OH Takxe MOXeT A0BecCcTuU
CBOe pelleHWe [0 CBefeHUA KaHAMAaTOB B MNPUCAXHbIE 3acepaTesnu.

12. Ecnun B pe3ynbTaTe yAOBJIeTBOPEHUA 3afAB/IEHHbIX CaMOOTBOAOB U
MOTUBUPOBAHHbLIX OTBOAOB OCTaJiloCb MeHee BOCeMHajuaTWM KaHAWAATOB B
npucAxHole 3acefjaTtenun, TO npeacefaTeNbCTBYWWWA MNPUHUMAET  Mepbl,
npefycMOTpPEeHHble YacTbl TpeTbel cTaTbu 327 HacToswero Kopgekca. Ecau
KONIMYEeCTBO OCTaBWMXCA KAHAWAATOB B MPUCAXHble 3acefaTenu cocTaBnseT
BOCEMHaAUaTb uauM bonee, To npeacefaTeNbCTBYWWMIA NpepnaraeT CTOPOHaM
32ABUTb HEMOTUBUPOBAHHble OTBOAbl. (B pepakumm OepnepanbHOro 3akKoHa
OT ©04.07.2003 r. N 92-03)

13. HemOoTuBMpOBaAHHbIE OTBOAbI MPUCAXHBIX 3acepaTesien 3aaBAANTCA
NUaMK, YKa3aHHbIMM B MNYHKTE 2 4acTW MNATON cTaTbu 327 HacToAwero
Kopekca, nyTem BblMepKMBAHMA UMW U3  TMOJIYYEHHOro rnpeaBapuTesibHOro
cnucka  ¢amunuii OTBOAMMBIX KAHAMAATOB B MPUCAXHble 3acedaTenun, nocne
Yyero 3TU CNUCKKM MepefanTcAa npeacepaTenbCcTBylwemy 6e3  orjaweHus
dammnuini  OTBOAUMBIX MPUCAXHBIX 3acepgaTtenein. ODTU  COUCKKU, a Takxe
MOTUBUPOBAHHbIE XOJaTancTBa 06 oTBojge NPUCAXHBIX 3acepaTtenen
npumobwawTcAa K mMaTepuanam yroJloBHOro gena.

14. HeMOTMBMpPOBAHHbLIN OTBOA MNEpBbLIM 3aABASET TOCYAapCTBEHHbIN
06BUHUTENb, KOTOPbIA COrJIacoOBLIBAET CBOKW MO3MLUMKW MO OTBOAAM C ApYTrvMU
y4aCTHUKAMU YTrOJIOBHOIO CYZOMPOU3BOACTBA CO CTOPOHbI OBBUHEHMA.

15. Ecam B YrosoBHOM fJefne y4yacTBYWT HECKOJIbKO MOACYAUMbIX, TO
HEMOTMBUPOBAHHLIN OTBOA MPOM3BOAUTCA MO UX B3aMMHOMY COrjacuw, a B
cnydvae HeAoCTUXeHns cornacuva - nyTeM pasgeneHna Mexay Humu
KONM4YecTBa OTBOAMMBIX TMPUCAXHBIX 3acepaTeneri MNOPOBHY, ecau 3TO
BO3MOXHO. Ecnn Takoe paspgeneHue HEeBO3MOXHO, TO MoACYyAUMble peasnusynT
CBOe MpaBO Ha HEMOTUBMPOBAHHbLIA OTBOA MO 6ONBWWMHCTBY FONOCOB WAWM MO
Xpebuio.

16. Ecam nossonseT KONN4ecTBO HeoTBeAEHHbIX NPUCAXHBIX
3acepaTtenen, TO npeAacefaTeNbCTBYWWUMA MOXeET NpefocTaBUTb CTOpPOHaM
npaBo Ha paBHOE YUCAO AOMNOSIHUTENIbHbBIX HEMOTUBUPOBAHHLIX OTBOAOB.

17. NMocne peweHus BCeX BOMNPOCOB O CaMOOTBOZax M 06 oTBOAAX
KAaHAUAATOB B MPUCAXHble 3acefaTenn cekpeTapb CyaebHOro 3acepaHus WM
NOMOWHUK CyAbW MO YyKa3aHuw npeacefaTenbCTBYHWEro COCTaBfAAeT CNUCOK
OCTaBWNXCA KaHAuMOaToB B NpUCAXHble 3acenartenu B TOW
nocnefoBaTeNIbHOCTU, B KOTOPOA OHWU OblIM BKAKYEHbl B MepBOHAYasibHbIN
CMNMCoK.

18. Ecam KONN4ecTBO HeOTBe[EeHHbIX KaHAMAATOB B NPUCAXHbIE
3acefaTenu npesblwaeT 4YeThipHaAuaTb, TO B npoToKon cypebHoro
3aceflaHnA No yKasaHuw npeacepaTeNbCTBYWWEro BKAKWYAKTCA YeTbipHaAUaTb
nepebIX MO CNUCKY KaHgupaToB. C y4YeTOM XapakTepa M  CJIOKHOCTH
YrONOBHOrO Aefla Mo pelWeHu npeacefaTenbCTBYHWEro MoXeT 6biTb M36paHo
6onbllee KONMYECTBO 3aMacHbIX MPUCAXHBIX 3acepaTeniel, KOTopble Takxe
BKOYAWTCA B MPOTOKON cyfebHOro 3acefaHus.

19. MNocne 3Toro npeacepaTenbCTByWWHUA obbsaBnseT pe3ynbTaThl
oTbopa, He yKa3biBas OCHOBAHMIN WUCK/WYEHUS U3 CMAUCKA TeX WU WHbIX
KaHAUAATOB B MpUCAXHble 3acedaTenun, 6narofapuT OCTajbHbIX KaHAMAATOB
B MPUCAXHble 3acepaTesnu.

20. Ecnu OCTaBWWXCA KaHAMAATOB B NPUCAXHble 3acefdaTesin oKaxeTcA
MeHblle YeTbipHaAuaTh, TO HeobxoauMmoe KONMYECTBO JIUL Bbi3bIBAETCA B CY[
OOMOJIHUTENbHO MO 3anacHOMY CMUCKY. B OTHOWEHWW BHOBb BbI3BAaHHbLIX B
Cyh KaHAMAATOB B MpUCAXHble 3acepaTenu BOMpocbl 06 ux ocBoboxaeHwuu oOT
y4yacTmAa B pacCMOTPEHUM YroJIOBHOro fpena UM OTBOAAX pewawTca B
nopAgkKe, YyCTaHOB/NEHHOM HacToAwel cTaTben.

21. MpepcepaTenbCTBYWWMIA OrjawaeT ¢pamuamnm, WMeHa M OT4YecCTBa
NPUCAXHBIX 3acefaTesiel, 3aHeCeHHble B MPOTOKON cyAebHOro 3acepaHusn.
Mpun >Tom nepBble ABeHaALaTb 06pa3ywT KOANEruw MPUCAXHbIX 3acepaTenei
no YrosoBHOMy fAeny, a JABa MOCNeAHUX Y4YacCTBYWT B pacCMOTpeHUn
YroJIOBHOIO Jefla B Ka4yecTBe 3anacHblX MPUCAXHBIX 3acepaTenen.
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22. Mo 3aBepweHMn GOPMMPOBAHMA KONNErUW NPUCAXHBIX 3acepaTenei
npeacefaTeNbCTBYWWMIA NpeanaraeT [ABeHaauaTW MNPUCAXHbBIM  3acefaTesiam
33HATb OTBEAEHHOe MM MeCTO Ha CKaMbe MPUCAXHLIX 3acepaTenein, KoTopas
[ONXHa 6bITb oTAeseHa OT MpUCYTCTBYWWUX B 3ane cynebHoro 3acefaHua u
pacnosioxeHa, KakK npaBuno, HaNpPoTUB CKaMbW MOACYAUMbIX. 3anacHble
NpUcAXHble 3acejaTenn 3aHUMAWT HA CKaMbe MNpPUCAXHbIX 3acepjaTenen
cneumanbHO OTBefeHHble ANA HUX npeacefaTeNbCTBYWWUM MecTa.

23. OopmupoBaHMe KOMNErvuW MPUCAXHBIX 3acepaTesieid NpPouM3BOAUTCA B
3aKpLITOM CyAebHOM 3acefaHuu.

24. Ecnn B maTepmanax YroJlIoBHOro Jesila cojepxaTcAa cBefeHuA,
cocTaBnAwwmne rocyfapCTBEHHYH  WAM WHYKW OXpaHAemykw ¢enepasbHbiM
3aKOHOM TaWHy, TO Yy MpUCAXHbLIX 3acepaTeneld oTbupaeTca noanucka o ee
HepasraweHuu. MpucaxHel  3acepaTenb, OTKa3aBWMACA [AaTb TaKyw
noANuCKy, OTBOAMTCA nNpeaceAaTeNbCTBYHOWMM W 3aMeHAeTCA 3anacHbM
NPUCAXHLIM 3acejaTenem.

CTtaTbA 329. 3aMeHa NPUCAXHOro 3acepaTesiAd 3anacHbM

1. Echm B xoge cyjebHoro pasbupaTenbcTBa, HO [0 yAaNeHus
NPUCAXHBIX 3acefjaTenein B COBelWaTeNIbHYW KOMHaTy  AjA BblHECEHUA
BEpAMKTA BbIACHUTCA, YTO KTO-MOO M3 MPUCAXHBIX 3acepaTenel He MoxeT
npoaonxaTb y4YacTBOBaTb B CyAeb6HOM 3acefaHUM WAM OTCTpaHAeTCA cyAbei
OT yyacTMa B cyaebHOM 3acefaHWu, TO OH 3aMeEHAETCA 3anacHbM
NPUCAXHBIM 3acefaTenem B MNOC/AeAOBaTe/IbHOCTU, YKa3aHHOW B CMUCKe Mpu
dopmMMpoOBaHMM KoNNerun NpUCAXHbIX 3acepaTenein No yrosioBHOMY Jeny.

2. Ecam B xome cypnebHoro pasbupaTenbcTBa BbibbiBaeT CTapwuHa
NPUCAXHBIX 3acepjaTenein, TO ero 3ameHa MNPOU3BOAUTCA NYTEM MOBTOPHLIX
BblbOpoB B Mopsfke, yCTaHOBJEHHOM cTaTbeh 331 HacToAwero Kopekca.

3. Ecnim  KonuM4ecTBO  BbIOGBIBWMX MPUCAXHBIX 3acepaTesiell npesbluaeT
KOJIM4eCTBO 3amacHelX, TO COCTosBWeecs cyaebHoe  pa3bupaTenbCcTBO
npu3HaeTcA HefeuCTBUTENbHbM. B 3TomM cny4yae B COOTBeTCTBUM CO
cTaTbel 328 HacToAwero Kogekca npeacefaTenbCTBYWWMA npuctynaeT K
oT6opy nNpuUCAXHBIX 3acepaTeneli, B KOTOPOM MOTyT MPUHMMATb y4yacTue u
npucAxHole 3acepatenun, ocBoboauBuMeECA B CBA3U C POCMYCKOM KOJIErun.

4. EcnM  HEBO3MOXHOCTb Yy4YacTusa B cynebHOM 3acefaHun Koro-nubo
M3 MNPUCAXHBLIX 3acefaTenein BbIABUTCA BO BpeMs BblHECEHMA BepAuKTa, TO
npucaxHole 3acefaTenu AOJMXKHbB  BbIMTM B 3an  cypebHoro 3acepaHus,
NnpouM3BeCcTU [OYKOMMJeKTOBaHWe KOMNeruu M3 4Yuciaa 3anacHbIX MPUCAXKHBLIX
3acepaTtenei u yaanuTbCcAa ANA panbHelwero obcyxaeHuMA BepaukTa.

CtaTtbA 330. Pocnyck Konseruwu MpUCAXHbIX 3acepaTenei BBUAY
TeHAEeHUMO3HOCTHU ee cocTaBsa

1. [lo npvBegeHWs TMPUCAXHBIX 3acefaTeneid K MpUCATre CTOPOHbI
BrnpaBe 3aABUTb, YyTO BC/leACTBME O0COBEHHOCTel paccMaTpUBAEMOro
Yro/IOBHOrO fena obpa3oBaHHAA KOMNErus NpUCAXHbIX 3acepaTesieil B LEJIoM
MOXeT OKa3aTbCA HeCnoCcObHOW BbLIHECTU OO6BLEKTUBHBIN BEpAUKT.

2. BbicnywaB MHeHME CTOpOH, nNpeAcenaTesibCTBYHWMA paspewaeT
[aHHoe 3afB/leHMe B coBellaTe/IbHON KOMHaTe U BbIHOCUT MOCTaHOBJIEHUe.

3. Ecnun 3aABJieHNe byneTt NpU3HaHO 060CHOBAHHbIM, TO
npeacenaTenbCTBYWMIA  pacnyckaeT KOMNEruw MpUCSAXHbIX 3acepaTenein u
BO306HOB/IAET MOAFOTOBKY K pacCMOTPEHWU YroJIOBHOrO Jefa CyaoM C
yyacTuMeM nNpUCAXHbIX 3acefjaTened B COOTBETCTBUM CO cCTaTben 324
HacToswero Kogekca.

CtaTtbAa 331. CTapwuHa NpUCAXHbIX 3acepaTenew

1. lpucaxHble 3acepaTtenu, BXxopAwMe B COCTaB Konnerum, B
COoBelaTeNbHOW KOMHATe OTKpbITbIM FOJI0COBaHUEM M36MpawT 60NbWHHCTBOM
roNocCoB  CTapuWwHy, KOTOpbI o cBoeM n3bpaHuu coobuwaeT
npeaceaaTensCTBYyWEMY .

2. CTapwuHa NpUCAXHbIX 3acepaTesel pyKOBOAUT XOAOM COBEWAHUSA

NPUCAXHBIX 3acepaTtenei, no nx nopyyeHuio  obpawaetcAa K
npeacefaTenbCTBYylWeMy € BOMpocaMu W npocbb6amu, ornawaeT
NOCTaB/IeHHble CYAOM BOMPOCHl, 3anucbiBaeT OTBETbl HA HUX, MOABOAUT
UTOrM  TOJI0COBaHUSA, obopmnsieT BEpAUKT u no yKa3aHuio

npeacenaTenbCTBYHWEro NMpoBO3riawaeT ero B cyAebHoM 3acefaHuu.
CTaTbsa 332. MpuHATME NPUCAXHbBIMA 3acefaTeNsaMu NpUCAru

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

132/187



2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

1. Nocne usbpaHua CTapluHbI NPUCAXHBIX 3acepaTtenei
npeacepaTensCTByWUA  obpawaeTca K NPUCAXHBIM — 3acefjaTenam  C
npeasoXeHnem MpPUHATb NPUCATY U 3a4vuTbiBaeT CAeaywwuin ee TeKCT:
"MpucTynad K WCMOAHEHWIO OTBETCTBEHHbIX 06A3aHHOCTEW  MPUCAXHOrO
3acepaTens, TOPKECTBEHHO  KJIAHYCb  UCMONMHATL  MX  YeCTHO U
becnpucTpacTHO, MNpPUHUMATb BO BHMMaHME BCe pacCCMOTpPEHHble B cyjae
[OKa3aTenbCTBa, KakK yauvawuwue MOACYAMMOro, TaK M OnNpaBAbiBawwue ero,
pa3pewaTb YroJIOBHOE [eno Mo CBOEMY BHYTpeHHeMy ybexaeHuw M coBecTH,
He onpaBApiBaA BMHOBHOIO W He OCYXAasa HEBWHOBHOro, Kak nogobaet
CBOGOAHOMY rpaxfaHWHY M CnpaBeAsuBOMYy 4enoBeky'".

2. OrnacuB  TekCT  Mnpucaru, npeaceaaTensCTBYWWUIA  Ha3biBaeT
nocnefgoBaTeNlbHO NO CMAUCKY ¢amuauWM NPUCAXHBIX 3acepaTenei, KaxAabii U3
KOTOpbIX Ha obpaweHne K Hemy npeacefaTenbCTBYWWEro  OoTBeYaeT:
" knanycb".

3. MNpucAry NpuMHUMMAKT Takxe 3anacHble MPUCAXHbIE 3acepaTenu.

4. O NPUHATUM NPUCATU AenaeTcs OTMeTKa B MpoTokone cynebHoro
3acepfaHus.

5. Bce nmpucyTCTByWWWe B 3ane CyAa BbICNYWMBAWT TEKCT MPUCATU U
ee MpUHATHUE CToA.

6. Mocne npuHATMA nNpucArn npeacenaTeNbCTBYHOWNIA pasbAcHAeT
NpUCAXHBIM 3acefjaTenaM MX npaBa U 06A3aHHOCTH.

CtaTbA 333. [lpaBa nNpuUCAXHbLIX 3acepaTenen

1. MpucaxHole 3acepaTenn, B TOM 4Yucne U 3anacHele, Brpase:

1) yyYacTBOBaTb B UCC/NEefOBaHUMM BCeX OBCTOATENbCTB YrOJIOBHOIO
nena, 3ajaBaTb 4epe3 npeacefaTeNnbCTBYHWWErO BOMPOCH AoMpawvBaeMbiM
JMuaM, y4acTBOBaTb B OCMOTpe BeWeCTBEHHbIX AOKa3aTeNbCTB, AOKYMEHTOB
M NpOU3BOACTBE WHbIX CNEeACTBEHHbIX AEWCTBUN;

2) nNpocuTb nNpeAcefaTeNbCTBYHWEro pa3bACHUTL  HOPMbI 3aKoHa,
oTHocCSAlWMecs K YroJIOBHOMY Jeny, COAEpXaHUe OrjalWeHHbXx B cyge
OOKYMEHTOB U Apyrue HeAcCHble ANA HUX BOMPOCH U MOHATUA;

3) BeCTU COBCTBEHHbIE 3aMUCU U MONb30BATbCA MMM MpU MOArOTOBKE
B CoOBelWaTe/lbHOW KOMHaTe OTBETOB Ha [MOCTaB/IeHHble mnepes  MpUCAXHLIMU
3acepaTenAmMu BOMpPOCHI.

2. MpucaxHole 3acepaTenu He Bnpase:

1) oTnyyaTbcAs M3 3ana CcypebHoro 3acefaHus BO BpeMA CAYWAHUS
yrosoBHOrO Aena;

2) BbiCKA3biBaTb CBOE MHEHMEe MO pacCcMaTpUBAeMOMy YFOJIOBHOMY [neny
00 ob6CcyxAeHUA BOMPOCOB MpU BbIHECEHUU BEpPAUKTA;

3) obwaTbCs C NMUAMM, He BXOASWMMM B COCTaB cyaa, Mo noBoay
06CTOATENbCTB pacCMaTpUMBAEMOro YroJ/IOBHOTO Aena;

4) cobupaTtb cBegeHus no Yro/fioBHOMY fgeny BHe cyaebHoro
3acefaHus;

5) HapywaTb TauHy coBellaHna " rosiocoBaHuA NP CAXHBIX
3acepaTenen no MNOCTaB/EHHbIM Nepej HWUMKU BOMpOCaM.

3. 3a HeABKY B cya 6e3 yBaxXuTeNbHOW MPUYUHbI  MPUCAXHDIA
3acepaTteslb MOXeT ObiTb MOABEPrHYT [AEHEeXHOMY B3biCKaHWKW B nopAagke,
YyCTaHOBAEHHOM cTaTbeh 118 HacToAwero Kopekca.

4. MpepcepaTenbCTBYWWUIA NpefynpexpaeT MPUCAXHLIX 3acepaTened o
TOM, 4TO B CJiydae HapyweHua TpeboBaHwui, MpefyCMOTPEHHbIX 4acCTbH
BTOpPOW HACTOAWEN CTaTbM, MPUCAXHbIA 3acedaTenb MOXET ObiTb OTCTpPaHeH
OT JajibHelwero y4acTuMa B pacCMOTPEHWU YTOJNOBHOIrO Aena Mo WHULMaTUBE
CyabM WAM MO XOAATANCTBY CTOpPOH. B 3TomM cny4ae OTCTpaHEHHbIN
NPUCAXHBIA 3acefaTeNb 3aMEHAETCA 3anacHbIM.

CtaTbA 334. [oNHOMOYMA CyAbM U MPUCAXHLIX 3acepaTenen

1. B xope cyaebHoro pasbupaTenbcTBa YrosoBHOrO Aena MnpuUCAXHble
3acefaTenn paspewawT TOJNIbKO Te BOMPOCH, KOTOpble mMpeayCcMOTpeHb
nyHktamm 1, 2 wu 4 4YacTu nepBon cTaTbu 299 HacToAwero Kogekca u
cbopmynupoBaHbl B BOMNPOCHOM AUCTe. B cnyvyae npusHaHuA NoOACYAMMOroO
BMHOBHbIM TMpPUCAXHbIE 3acepaTenM TakKxe YyKasblBalOT B COOTBETCTBUM CO
cTaTbei 339 HacToAwero Kopekca, 3acsyxuBaeT m noACYANMbliA
CHUCXOXAEHUA .

2. Bonpocbl, He yKa3aHHble B 4acTW MNepBOW HacToAwWen CTaTbw,
paspewawTca 6e3 y4yacTuA MNPUCAXHbBIX 3acepaTesiell npeacenaTenbCTBYHWUM
eIMHOJINYHO.

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

133/187



2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

CtaTbAa 335. OcobeHHOCTU cyaebHOro cnepacTBua B cyhe C
ydacTuem NpuUCAXHbIX 3acepaTesnen

1. CypebHoe cnefncTBMe B CcyAe C y4acTUeM MPUCAXHbIX 3acepaTenei
HAYMHAETCS CO BCTYNUTENbHbLIX 3aABNEHWUA FOCYyAapCTBEHHOrOo O6BUHUTENS M
3alUMTHUKA.

2. Bo BCTYNUTENbHOM 3aABAEHUU rocyAapCTBEHHbIA ob6BUHUTENb
M3faraeT CywecTBO nMNpeabABJEHHOro OOBMHEHMA U NpepnaraeT MNOpSAAOK
nccnepoBaHWA MpeacTaBieHHbIX UM AOKa3aTenbCTB.

3. 3aWMTHUK BbICKA3blBaeT COr/JacoBaHHYW C MNOACYAMMbIM MO3ULUK MO
npeabsABieHHOMY O6BUHEHUH " MHeHue o nopsagake nccnenoBaHus
npeacTaB/ieHHbIX MM [JOKa3aTeNnbCTB.

4. TpucaxHble 3acepaTenn 4epes npeacefaTenbCTBYHWEro BrpaBe
nocne pJgonpoca CTOpOHamMuM MOACYAMMOro, MOTepneBwero, cCcBuaeTenen,
aKkcnepTa 3agaTb UM BOMPOCHI. Bonpochl usnarawTcsa NPUCAXHBbIMK
3acepaTenAMM B NUCbMEHHOM BMAE W MNOJANTCHA NpefcefaTenbCTBYyHWeMy
yepes CTapwuHy. DTu Bonpochl GOpMyUPYHTCS NpefcenaTenbCTBYHWUM U
MOryT 6bITb MM OTBeAeHbl KakK He OTHocAwnecs K npeabABA€HHOMY
06BUHEHMUI0.

5. Cyabs nNO COBGCTBEHHOW WHMUMATMUBE, a Takxe Mo XoAaTaWcTBy
CTOPOH WUCKJIKYaeT M3 YroNOBHOIO Aefa AOKa3aTenbCTBa, HeAonyCcTUMOCTb
KOTOpbIX BbiIIBUSIAaCb B xo4e cyaebHoro pasbupaTenbctsa.

6. Ecam B xoge cynebHOro pasbupaTtenbCcTBa BO3HMKAET BOMPOC O
HeJoOMNMyCTUMOCTM [0Ka3aTeNbCTB, TO OH paccMaTpuBaeTCA B OTCYTCTBMUE
NPUCAXHBIX 3acepaTenen. BoicaywaB MHeHWe CTOpPOH, CyAbA MNpUHUMAET
pelweHne 06 MUCKYEeHUU AOKa3aTeNbCTBa, MPU3HAHHOIO UM HEAOMYCTUMbIM.

7. B xope cypmebHoro cnepcteuA B NpUCyTCTBUK NPUCAXHBIX
3acepaTenen noanexar UCCNefioBaHUW  TOJIbKO Te dakTnMyeckue
obcToATenbCcTBa YroJIOBHOIO nena, JOKa3aHHOCTb KOTOpbIX
yCcTaHaBAMBaeTCA NPUCAXHBbIMK 3acefjaTeNsMM B COOTBETCTBUM C  UX
NOJIHOMOYUSIMU, MpPenyCMOTPEeHHbIMU cTaTbel 334 HacToAwero Koaekca.

8. [laHHble O JIMYHOCTU MOACYAMMOrO MUCCNeaywTca C  y4dacTuem
NPUCAXHBIX 3acefaTenen NuWb B TOW Mepe, B KakKOW OHM Heob6XoAWMbl Anf
YCTaHOBNEHMA OTAE/IbHbIX MPU3HAKOB COCTaBa NpPecTyMn/ieHUs, B COBEpWEHUN
KOTOpOro oOH o06BuHAeTCA. 3anpewaeTcsa uccnesoBaTb GakTbl MpexHen
CyaMMOCTH, Npu3HaHusA NoACYAMMOrO XPOHUYECKUM aJIKOrOJIMKOM  UJIK
HapKOMaHOM, a TaKXe MHble AaHHble, CnocobHble Bbi3BaTb npeanybexaeHne
MPUCAXHBIX B OTHOWEHWW NOACYAUMOTO.

CtatbAa 336. [llpeHnAa cTOpOH

1. MNocne OKOHYaHuA cynebHoro cnepcTBuA Ccyn nepexoguT K
BbIC/TYWWBAHUK MpPEHUIA CTOPOH, KOTOpble MPOBOAATCA B COOTBETCTBUM CO
cTaTbel 292 HacTosuwero Kogekca.

2. lpeHnAa CTOpPOH nNpOBOAATCA NUlb B npeaenax BOMNpOCOB,
nognexawnx paspeweHu MnpucAaxHoiMM 3acepaTtenamm. CTOpPOHbI He BnpaBe
KacaTbCA 0BCTOATENbCTB, KOTOpble paccMaTpuUBaKTCA MOC/Ae BblHECEHMUA
BepankTa 6e3 y4yacTuAa NpUCAXHbIX 3acepaTener. Ecan y4YacTHUK MpeHui
CTOPOH yNOMWMHaeT O Takux o6CToATeNbCTBax, TO nNpeacenaTeNbCTBYHOWWNA
OCTaHaB/MBaeT ero U pas3bACHAeT MNPUCAXHbIM 3acefaTenAMm, 4YTO YyKa3aHHble
0b6cTOATENLCTBA HE [O/MKHbI ObITb MPUHATHL UMM BO BHWMAHWE MpU BbIHECEHUMU
BepAuKTa.

3. CTOpOHbl He BrpaBe ccbinaTbCA B 06OCHOBaHME CBOeW MNO3MUMKM  Ha
nookasaTenbCTBa, KOTOpble B YCTAHOB/IEHHOM nopsake NpU3HaHb
HeJOMNyCTUMbIMA WM HEe UccaefoBanncb B cyaebHom 3acepaHun. Cynbs
npepbiBaeT Takue BLICTYMNNEHUA U pPa3bACHAET NPUCAXHBIM 3acejaTenaAMm, 4YTO
OHM He [AOJIXHbl Y4YUTbIBaTb JAaHHble 06CToATeNbCTBA MNpU BbIHECEHUU
BepAMKTa.

CtatbA 337. PenauMku CTOPOH W rnocnefiHee C/A0BO MNOACYAUMOrO

1. Mocne OKOHYaHWUA MNpPEHUW CTOPOH BCE WX YYACTHUKU UMEKT npaso
Ha penauky. [paBo nocnegHen pennavku NPUHALNEXUT  3aWUTHUKY "
nogcynumomy .

2. Moacyaumomy npepocTaBnfaeTCA MNocsegHee C/I0OBO B COOTBETCTBUMU
COo CcTaTbel 293 HacToAwero Kogekca.

CtatbAa 338. [locTaHOBKa BOMPOCOB, MOAJEXalnUX paspeleHunto
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NPUCAXHbBIMWU 3acefaTeNnAaMU

1. Cyaba ¢ y4yeToM pe3ynbTaToB cyAebHOro cneacTBuA, MNpeHUi
CTOPOH ¢opMynMpyeT B NMUCbMEHHOM BMAE BOMPOCHI, NoAaexawue paspeleHuo
NPUCAXHBIMA 3acefaTenAMu, 3a4uTbiBaeT WX WU nepefaeT CTOPOHaM.

2. CTOpoHbl BMpaBe BbiCKa3aTb CBOM 3aMe4YaHUMA NO COAEPXAHUW U
dopmynmpoBke BOMPOCOB W BHECTU MNpeasiokeHUWA O [MOCTaHOBKE HOBbIX
BornpocoB. [lpy 3TOM CyAbA He BApaBe OTKas3aTb NOACYAMMOMY WU ero
3aWMTHUKY B MOCTAaHOBKE BOMPOCOB O HaJAu4uu MO YronoBHOMY Aeny
PakTn4eckux 06CTOATENbCTB, WCKAKYAWWMX OTBETCTBEHHOCTb MOACYAUMOrO
33 COAeAHHOe UAKM BReKywux 3a coboil ero OTBETCTBEHHOCTb 3a MeHee
TAXKOe npecTynjeHue.

3. Ha Bpema obcyxaeHna wu QGOpMyNMPOBaHMA BOMPOCOB MPUCAXHbIE
3acefjaTenu ypanawTcA U3 3ana cypebHoro 3acepaHua.

4. C y4eTOM 3ame4aHui " npeasioxeHun CTOpPOH cyabA B
coBelWaTeNibHOW KOMHaTe OKOH4YaTesNbHO ¢opMynMpyeT BOMpPOChH, noAajexawue
pa3speweHn MPUCAXHBIMU 3acefaTensaAMU, W BHOCUT UX B BOMPOCHBIA  JINCT,
KOTOpbIi MOAMUCLIBAETCA MM.

5. BonpocHbi  AuMCcT  orfnawaeTtca B MPUCYTCTBUM NPUCAXHBIX
3acepaTesiel U nepepaeTcA  CTapwuHe MNpUCAXHBIX. [lepen yaaneHuem B
coBelaTeNibHyl0 KOMHaTy MNpUCAXHble 3acefjaTenu Bnpase MoAyYuTb OT
npeacefaTeNbCTBYHWEr0 pa3bACHEHUA MO BO3HUKWUM Y HUX HEACHOCTAM B
CBA3KM C MOCTAaBJIEHHbIMM BOMPOCaMU, He KacadaCb MNpu >STOM cCylWecTBa
BO3MOXHbIX OTBETOB Ha 3TKW BOMPOCHI.

CtatbAa 339. CopepxaHue BOMPOCOB MNPUCAXHBIM 3acedaTeniam

1. No kaxaoMy M3 f[eAHUin, B COBEpWEHUUM KOTOpbIX 06BUHAETCA
noACYAUMbIA, CTaBATCA TpUM OCHOBHbIX BOMpocCa:

1) pokasaHo U, 4YTO AefHUE WMEeNo MecTo;

2) [OKa3aHO N, 4YTO 3TO AefHUEe COBepWus MOACYAWUMBIN;

3) BMHOBEH NN MOACYAMMbIA B COBEPWEHUN STOrO LEAHUA.

2. B BOMpOCHOM  J/iMCTe  BO3MOXHA TakKxXe rOCTaHOBKa OAHOro
OCHOBHOrO BOMpoca O BMHOBHOCTM MOACYAMMOro, ABAAWWErocA coefuHeHuem
BOMNPOCOB, YKa3aHHbIX B 4YacTW MepBON HacToAWEen cTaTbw.

3. Tocne ocHOBHOro BOMpoca O BWHOBHOCTKU NOACYAMMOro MOryT
CTaBUTbCA YacCTHble BOMPOCH O TakuUxX O6CTOATENbCTBAX, KOTOpble BAWAKT
Ha CcTeneHb BWHOBHOCTM /NGO U3MEHAWT ee XapakTep, BAeKyT 3a coboi
ocBoboxaeHne MNOACYAMMOrO OT OTBETCTBEHHOCTU. B Heobxoaumbix cny4aax
OTAeNIbHO CTaBATCA TaKXe BOMPOCH O CTerneHW OCylWecTBJIEHUA NPecTYMnHOro
HamepeHuAa, TMpUYMHaAX, B CWIYy KOTOpbIX JefAHue He 6bi10 AOBeAeHO A0
KOHUa, CTeneHn U XapakKTepe coy4YacTuA Kaxgoro w3 noAcCyAUMbIX B
COBeplweHnun npecTynieHna. JlonyCcTuUMbl BOMPOCH, MO3BOJANWME YCTAHOBUTH
BMHOBHOCTb MNOACYAMMOro B COBEpUWEHUN MeHee TAXKOro npecTynjeHus,
ec/ii  3TUM He yXyAwaeTcA MNoJoXeHWe MNoACYAMMOro U He HapyllaeTca ero
npaBo Ha 3auuty. (B pepakumu OefepanbHOro 3aKoHa
OT 29.05.2002 r. N 58-03)

4. B cny4yae npu3HaHMA NOACYAMMOrO BWMHOBHbIM CTaBUTCA BOMpPOC O
TOM, 3acnyXuBaeT /i1 OH CHUCXOXAEHMUA.

5. He MoOryT cTaBUTbCA OTAEeNbHO NMH6O B COCTaBe ApPYrux BOMpPOCH,
Tpebylowmne OT NPUCAXHBIX 3acepaTesiei WPUAUYECKOA KBanudukauum cTaTyca
nogcyammoro (o ero CyAMMOCTM), a TakKxe Apyrue BOMpoCh, Tpebyloume
COH6CTBEHHO WPUAMYECKON OLEHKWU MpU BbIHECEHUU MNPUCAXHBIMU 3acedaTesifimMu
cBoero BepaukTa. (B pepakuuu OefepanbHOro 3aKoHa
OT 29.05.2002 r. N 58-03)

6. OOpMyNMpPOBKM BOMPOCOB He [OMXHbI AOMNYyCKaTb NpU  KakKoM-/nbo
OTBeTe Ha HUX MNpU3HaHWe MNOACYAMMOrO BUHOBHbLIM B COBEpWEHUN [eAHUA,
Mo KOTOPOMY FOCYAapCTBEHHbli O6BUHUTENb He MNpeabABNAN eMy Ob6BUHEHME
nmMbo He noapdepxuBaeT O6BMHEHME K MOMEHTY MOCTAHOBKM BOMPOCOB.

7. Bonpochl, nopnexawuMe paspelweHn MNpUCAXHbIMKM 3acepaTesiaMmu,
CTaBATCA B OTHOWEHUN KaxAaoro noAcyauMMmoro OoTAeNbHO.

8. Bonpockl  cTaBATCA B MOHATHLIX  MPUCAXHBIM  3acejaTenAm
dopmynmpoBKax.

CtaTbA 340. HanyTcTBeHHOe CNOBO npeacefaTenbCTBYyWWEro

1. Mepep yAaneHnem Konnerunu APUNCAXHbIX 3acepaTenem
coBelwaTesibHyw KOMHATy AJid BblHECEHMA BepAUMKTa nNpencenaTtebCTBYHWN
o6pamaeTCH K MpUCAXHbIM 3acegatenAM C HanyTCTBEHHbIM CJZIOBOM.

B
7
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2. Npu Npou3HeceHWW HanNyTCTBEHHOro CJioBa NpefcefaTenbCTBYHWeMY
3anpewaeTcA B KakoW-nMbo Qopme BblpaxaTb CBOE MHEHME MO BOMpPOCaM,
NocTaBJIeHHbIM Nepen Konnerven NPUCAXHbIX 3acepaTeneil.

3. B HanyTCTBEHHOM CJ/IOBE MpeAcenaTesibCTBYHWMNA :

1) npuBoAUT colepxaHue O6BUHEHUA;

2) coobwaeT coAepXaHuMe YrONOBHOrO 3akoHa, MpefycMaTpuBalwWero
OTBETCTBEHHOCTb 3a COBepWeHue pfeAanus, B KOTOpOM obBuHAeTCA
noACYyAUMBIN ;

3) HanoMuMHaeT 06 MCCefoBaHHLIX B Cylde AoKasaTeNbCTBaX, Kak
y/iMyanmx noacyauMOro, TakK M OMpaBapiBalWMX €ro, He Bbipaxasa nNpu 3TOM
CBOEro OTHOWEeHUA K DTUM AoKa3aTesNibCTBaM W He [Aenas BbiBOAOB U3 HUX;

4) u3naraeT NO3MUUM FOCYAAPCTBEHHOrO OGBUHUTENA U 3aAWUTHI;

5) pa3bsAcHAET MPUCSAXHBIM OCHOBHblE NMpaBWU/la OLEHKM [AOKa3aTenbCTB
B WX COBOKYMHOCTMW; CYWHOCTb MpuUHUMMNA MNpe3ymnuum HEBUHOBHOCTMW;
NoJIOKeHWe O TOJIKOBAHMM HeYCTPaHEHHbIX COMHEHUW B MNOMb3Y MNOACYAWMOroO;
nonoxeHne o TOM, YTO WX BEPAUKT MOXeT ObiTb OCHOBAH JiMWb Ha Tex
JoKa3aTenbCTBax, KOTOpble HEeMOoCpeACTBEHHO MUCCAefoBaHbl B CynebHOM
3acefaHuu, HUKaKue  [JOoKasaTenbCTBa A8 HUX He UMeKwT 3apaHee
YCTAHOBNEHHON  CUJbl, nx BbIBOApbI He MOryT OCHOBbIBaTbCHA Ha
npeanosoxXeHusx, a Takxe Ha [OKa3aTenbCTBaxX, MPU3HAHHbLIX CYAOM
HeAonyCTUMbIMK ;

6) obpawaeT BHUMaHMe KOMJEruu MPUCAXHbIX 3acepaTenei Ha TO, 4TO
0TKa3 MNoACYAMMOro OT [ayM MOKA3aHUA WAM ero MoJiYaHMe B Ccyde He
UMENT HWPUANYECKOrO 3HAYeHUA U He MOryT O6biTb MCTONKOBaHbl Kak
CBUAETENBCTBO BMHOBHOCTMU MOACYAUMOrO;

7) pasbAcHseT nopAAoK coBellaHusa NPUCAXHBIX 3acepaTenen,
NoArOTOBKU OTBETOB Ha MOCTaBJ/IEHHblE BOMPOCHI, T[OJIOCOBAHUA MO OTBETaM
M BblHECEHUA BepauKTa.

4. MpepcefaTenbCTBYHWUA 3aBepwaeT CBOe HanNyTCTBEHHOe CJIOBO
HaNMOMMHAHWEM MPUCAXHbLIM 3acefaTeNsM CcofepXaHUA OAHHON UMM MPUCATU U
obpawaeT UX BHUMaHWe Ha TO, YTO B CjAy4dae BbIHECEHUS OBGBUHUTENbHOIO
BEpPAMKTA OHWM MOFyT MPU3HATb MOACYAMMOrO 3aCNYXMBAWWMM CHUCXOXAEHUSA.

5. MpucsxHble 3acepaTenu, BbIC/ylWaB HanyTCTBEeHHOEe CJ/I0BO
npeacefaTeNbCTBYHWEr0 UM O3HAKOMUBWUCH C MOCTAB/EHHbIMU Mepes HUMM
BOMpPOCaMu, BMpaBe MNOAYYUTb OT HEro [AOMOJIHUTENbHble pPa3bACHEHUA.

6. CTOpOoHbl BMpaBe 3afABUTb B CyAebGHOM 3acefaHWMU BO3paxeHua B
CBA3M C cofepXaHWeM HanyTCTBEHHOro cJioBa npeacefaTenbCTBYWWEro no
MOTMBAM HapyweHUA UM MNpuHUMNA O6bEKTUMBHOCTU M HecnpucTpacTHOCTH.

CtaTbA 341. TailHa coBewWaHWA NPUCAXHBIX 3acepaTenen

1. NMocne HaNyTCTBEHHOrO C/I0Ba MNpeAcefaTeNbCTBYWWEro Kojaerunsa
NPUCAXHBIX 3acefjaTenen ypanAeTcA B coBewaTe/bHYW  KOMHATy  ANA
BblHECEHUA BepauKTa.

2. MNpucyTcTBMe B  COBelaTeNbHON KOMHaTe  WHbIX  Aul, 3a
UCKJINYEeHUEeM KONJIerun NPUCAXHBIX 3acepdaTenein, He AonyckaeTcA.

3. C HacTynJeHnem HOYHOI O BpemMeHu, a C pa3peuweHus
npeaceAaTensCTBYWEro Takke NO OKOHYaHWM paboyero BpemMeHW NPUCAXHble
3acefaTenn Bnpase MpepBaTb COBelaHWe AAA OTAblXa.

4. MpucaxHole 3acefaTenn He MOryT pasriawaTb CYyXAeHWA, uMeBwue
MecTO BO BpeMA COBelaHuA.

5. 3anucuM npucaxHelX 3acepaTenieil, KOTOpble OHW Benun B cynebHOM
3acefaHun, MoryT 6biTb MCNONb30BaHbl B COBeWaTe/NbHOW KOMHaTe AN
NnoAroToBKM OTBETOB Ha MOCTaBJ/ieHHble Mepej NPUCAXHbIMU 3acedaTesiaimMu
BOMPOCHI .

CtaTtbAa 342. [lopAdoK rpoBefeHUA coBelWaHua u
ro/I0OCOBaHUA B COBellaTeNbHOW KOMHATe

1. CosewaHuem NPUCAXHBIX 3acepaTenen pyKOBOAUT CTapuuHa,
KOTOpbIi CTaBUT Ha obcyxaeHue BOMpPOChH B nocnefoBaTe/IbHOCTH,
YCTAHOBNAEHHOW BOMPOCHbLIM JIMCTOM, MPOBOAUT rOJOCOBaHWE MO OTBETaM Ha
HUX W BedeT NoAcYeT rONOCOB.

2. lonocoBaHue npoBOAUTCA OTKpHITO.

3. HuUKTO M3 npucAxHbIX 3acedaTenieil He BMpaBe BO34epxaTbCA Mpwu
rosiocoBaHuu. lpucaxHole 3acepaTtesnin ronocywT MO CNUCKY.

4. CTapwuHa rosiocyeT NOC/AefHUM.

CTaTtbA 343. BblHeCeHue BepaUKTa
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1. MNpucsaxHble 3acepatenn nNpu obCyXAEHWU MOCTABAEHHbIX nepen HUMU
BOMPOCOB  [AOJKHbI CTPEMUTBLCA K MPUHATUIO €AUMHOAYWHbIX peweHun. Ecnm
NPUCAXHBIM 3acefjaTenam nNpu obCyxAeHWM B TedeHMe 3 4YacoB He yAanocb
OOCTUMHYTb €AMHOAYWUA, TO pelweHWe MPUHUMAETCA FOJI0COBaHUEM.

2. O6GBUHUTENbHbI BEepAUKT  CYMTaeTCcA  MNPUHATHIM, ecam  3a
yTBepAauTenbHble OTBETbl Ha KaXAbld U3 Tpex BOMPOCOB, YKa3aHHbIX B 4acTu
nepBoit ctatbu 339 HacToAwero Koaekca, MporonocoBano 6HOAbWHHCTBO
NPUCAXHBIX 3acepaTenen.

3. OnpaBaaTenbHuii BepaUKT cyuTaeTcA NPUHATLIM, ecnum 3a
oTpuuaTeNbHbl OTBET Ha /wbON U3 MNOCTaBNEHHbIX B BOMPOCHOM /UCTE
OCHOBHbIX BOMPOCOB  MPOroNOCOBaJO  He  MeHee  WeCTU NPUCAXHBIX
3acepartenen.

4. OTBeTbl Ha Apyrue BOMPOCH OMpefenAnTCA NPOCTbiM 6ONbWWHCTBOM
rON0COB MNPUCAXHBIX 3acepaTenen.

5. Ecnu ronoca pasgenunucb MopoBHYy, TO nNpuHuMaeTcA Haubonee
6naronpuATHLIA ANA NOACYAMMOro OTBeT.

6. MNpn BbHECEeHUN BepaMKTa "BUMHOBEH" nNpUCAXHble  3acepaTenu
BNpaBe W3MEHUTb OOBUHEHME B CTOPOHY, 6iaronpuATHYW AnA NOACYAMMOro.

7. OTBeTbl Ha MOCTaBNeHHble nepef  MPUCAXHBIMU  3acedaTenAamu
BOMpPOCHl  JOMXHbI MNpPeAcTaBNATb Cob6ON yTBepxAeHUMe UAM  oTpuuaHue ¢
06A3aTe/IbHbIM MOACHUTEJIbHBIM C/NIOBOM WM CJIOBOCOYETAHUEM, PaCKPbIBAWWMM
UM yTOYHAlWMM cmbicn oTBeTa ("[Ja, BuHOBEH", "HeT, He BMHOBEH" U
T. n.).

8. OTBeTbl Ha BOMPOCH BHOCATCA CTApWWHOW MPUCAXHbIX 3acepaTenei
B BOMPOCHbLIA JIMCT HENOCPeACTBEHHO MocCJjie Kaxaoro M3 COOTBETCTBYHWUX
BonpocoB. B cnyyvae, ecaum oTBeT Ha nNpeapaywnin BonpoC WUCKIKW4YaeT
Heob6xoAMMOCTb OTBeYaTb Ha Mocjaeaywwuii BOMpoOC, CTapwuHa C cCoOrjacua
6o/MbWMHCTBA MNPUCAXHBIX 3acejaTesieil BNUCbIBAaeT Moc/ie Hero csoBa "6es
oTBeTa".

9. B cay4ae, ecnM OTBeT Ha BOMPOC MPUHMMAETCA FONOCOBAHUEM,
CTapwuHa ykasbiBaeT nocne oTBeTa pe3y/abTaT MNojcyeTa roOJI0COB.

10. BonpocHsbIv amcT C BHECEeHHbIMU B Hero oTBeTaMM Ha
nocTaBJ/ieHHble BOMpOCH MNOAMNUCHIBAETCA CTapWWHOM.

CTaTbA 344. [lononHUTesNibHble pa3bACHEHUA npeacefaTeNnbCTBYHWEro.
YTO4YHEeHue noCTaB/IeHHbIX BOMPOCOB.
Bo3obHoBneHe cypebHoro cnencTBusA

1. Ecam B XxoAde cCOBeWaHUA MNpUCAXHble 3acejaTenu npuayT K  BbiBOAY
O HeobxoAMMOCTM MONAYyYMTb OT NpeacefaTeNbCTBYHWEro AONOAHUTE/IbHbIE
pa3bACHEHWA MO MOCTaB/E€HHbIM BOMPOCaM, TO OHM BO3BpaWAWTCA B 3an
cynebHOro 3acefaHua M cTapwuHa obpawaeTca K npeacefaTenbCTBYHWEMY C
COOTBETCTBYHWENH NpoCb6Oi.

2. MpepcepaTenbCTBYWWUA B MPUCYTCTBUU CTOPOH JaeT HeobXoAuMble
pasbAcCHeHWA, NuMbO, BbLICAYWAB MHEHWE CTOPOH, MpU HEOBXOAUMOCTM BHOCHUT
COOTBETCTBYHIWMNE YTOYHEHUA B MOCTaB/IEHHble BOMpocChl, Anbo gononHAeT
BOMPOCHbIA JINCT HOBbLIMW BOMPOCAMM.

3. No nosoay BHECEHHbIX B BOMNpPOCHbIA nncT U3MeHeHuM’
npeacefaTeNbCTBYWWMIA MNPOU3HOCUT  KpaTKOe  HanyTCTBEHHOe  CJIOBO,
KOTOpoe OTpaxaeTcAa B MNpoToOKoJe.

4. Mocne 3TOro  nNpuUcAxHble  3acejaTenu BO3BpalWawnTcsa B
coBelWaTeNibHyl0 KOMHaTy A/A BblHECEHWA BepAauKTa.

5. Ecam y npucaxHbiXx 3acepaTenieil BO BpeMA COBelWaHWA BO3HUKHYT
COMHEHMS NO MOBOAY KaKUX-/M60 dakTuMyeckux obCTOATENbCTB YrOJIOBHOMO
jena, uvMewWMX CylwecTBEeHHOe 3HaveHuWe ANA OTBEeTOB HA MOCTaBEHHble
BOMpPOCh M Tpebywwux  AONOJHUTENbHOrO  WCCNefoBaHusA, TO OHM
BO3BpalWawTCcA B 3an cyaebHOro 3acefjaHus UM cTapuuHa obpawaeTca ¢
COOTBETCTBYHIWEN Npocbboit K npeacenaTeNbCTBYHWEMY .

6. MNpeacepaTenbCTBYWWMIA, BbICAYWAB MHEHWe CTOPOH, pewaeT BOMNPOC
0 BO306HOBNEHUU cynebHOro cnepcTeuA. [locse OKOHYaHMA cypebHoro
CNeacTBUA C y4EeTOM MHEHMA CTOPOH MOTYT ObiTb BHECEeHbl YTOYHEeHUA B
NnocTaB/IEHHblE nepeg NPUCAXHBIMU 3acepaTtenAMM  BOMPOCH WK
chopmynupoBaHbl HOBble BOMPOCHl. BbicAywaB peyn M penauku CTOpPOH Mo
BHOBb WMCC/IefOBaHHbIM 06CTOATENbLCTBAM, MOCAeAHee C/0BO MOACYAWMOro M
HanyTCTBEHHOE CNOBO MNpeAceAaTeNbCTBYWWEro, MNPUCAXHble 3acejaTesnu
BO3BpaWaNTCA B COBelaTe/IbHYW KOMHATy [ANIA BblHECEHUA BepaMuKTa.

CtaTtbA 345. lpoBo3rnaweHuve BepauKTa
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1. Mocne noanucaHuA BOMPOCHOrO NUCTa C BHECEHHbIMU B Hero
OTBETaMM Ha MOCTaBJ/IeHHbIe BOMPOCH MPUCAXHbIE 3acefaTenn BO3BpalawTCcA
B 3an cydebHoro 3acepanus.

2. CTapwuHa NPUCAXHBIX 3acepaTenei nepepaet
npeacefaTeNibCTBYWEMY BOMPOCHbI JIMCT C BHECEHHbBIMU B HEro oTBeTaMu.
Mpn OTCYTCTBUM 3aMe4vaHUN NpepcefaTeNbCTBYWWWIA BO3BpalaeT BOMPOCHbIHA
NINCT CTapwuHe TMPUCAXHBIX 3acejaTtenen pAnA nposo3rnaweHna. Hanpaa
BEPAUKT HEACHbIM WAM NPOTUBOPEYUBLIM, MpefcefaTenbCTBYHWUA yKasbiBaeT
Ha ero HeACHOCTb nnm npoTUBOPEYNBOCTb Konnermm npucAaxHbIX
3acepaTteneil U npepnaraeT MM BO3BPATUTbCA B COBeWATENbHYH KOMHATY
ONA  BHECEHMA YTOYHEeHWn B BOMPOCHbIW nNuCT. [peacenaTeNbCTBYHOWUNA
BNpaBe TakKxe nocje BbiCNYWWBAHMA MHEHWA CTOPOH BHECTM B BOMPOCHLIN
NNCT  [JOMNOJSIHUTENbHbIe BOMNPOCH. BbicnywaB KpaTkoe HanyTCTBEHHOe CNOBO
npeacenaTenbCTByHWEro no noBoAy W3MEHEeHWn B BOMPOCHOM JUCTe,
KOMIernsa MpUCAXHBIX 3acepaTesiel BO3BpawWaeTCA B COBelWwaTes/IbHYKW KOMHaTy
ANnA BblHeCceHUs BepaukTa. (YacTb  AoOMNosiHEeHa - OepepanbHbl  3aKOH
OT 29.05.2002 r. N 58-03)

3. CTapwvMHa nMpUCAXHbIX 3acepaTenen nposo3riawaeT BEepAUKT,
3a4uTbiBaA MO BOMPOCHOMY JIMCTY MOCTaBJ/IEHHble CYAOM BOMPOCHl U OTBETH
NPUCAXHBIX 3acefaTeNnen Ha HUXx.

4. Bce HaxopAwuecsa B 3aje Ccyha BbiICNYWUMBAKWT BepAUKT CTOA.

5. MNpoBo3rnaweHHbn BepaUKT nepefaeTca npeacefaTebCTBYHWEMY
Ana npuoblueHna K maTepuanam YronoBHOro gena.

(HoBas 4acTb BTOpas [JoOMoJiHeHa, YacTu BTopasa - YeTBepTas
CYMTANTCA COOTBETCTBEHHO YacTAMM TpeTben - nNATON - QGepepanbHbii
3aKOH 0T 29.05.2002 r. N 58-03)

CtaTbA 346. [leiicTBMA npeacenaTeNnbCTBYHWEro nocne
NpoBO3riaweHna BepAUKTa

1. Mpu BbHECEHWU KONNErveW MPUCAXHbBIX 3acejaTenein BepaukTa o
HEBUHOBHOCTMU noacyAuMoro npeacenaTenbCTBYHWNIA obbABnAeT ero
onpaBAaHHbM. [lpyu >3TOM NOACYAUMbIN, HaxoaAwuncsa noa, cTpaxeu,
HeMeA/NleHHO ocBoboXpaeTcA U3-nof Hee B 3ane cyaebHoro 3acepaHus.

2. Nocne npoBoO3riaweHunsa BepAMKTa npeacenaTensCTBYHWNIA
6naropapuT NpUCAXHBIX 3acepgaTtenein u  obbABnAeT 06 OKOHYaHUM  UX
ydyacTua B cypebHom pasbupaTenbcTse.

3. MNocnepcTtBua BepaukTa obcyxaawTca 6e3  yyacTuAa  NPUCAXHBIX
3acepaTtenein. [lpucAxHole 3acegaTteny BrpaBe OCTAaTbCA [0 OKOHYaHuA
paccMoTpeHusn YyrosoBHOro  gena B 3ane cyaebHoro 3acepaHua Ha
OTBEeAEHHbIX AN Ny6/sIMKKM MecTax.

CTtaTtbAa 347. 06cyxAeHWe NocnencTBUl BepauKTaA

1. MNocne npoBoO3raweHna BepAauKTa NPUCAXHBIX 3acepaTenen
cynebHoe pa3bupaTenbCTBO MPOAOAXAETCA C y4YacTUeM CTOPOH.

2. lMpn  BbIHECEHUN NPUCAXHBIMKU 3acefaTtenamu ornpasAaTeNbHOro
BepAMKTA MUCCNefylwTCA UM O06CYXAalTCA /ub BOMPOCH, CBA3aHHbe C
paspelweHnemM rpaxgaHCKoOro Ucka, pacnpefeneHuem cypnebHolx usgepxek,
BelleCTBEHHbIMW JOKa3aTenbCTBaMu.

3. B cny4ae BbHeceHuMA OOBUHUTENbHOrO BepAMKTa NPOU3BOAUTCA
uccnepoBaHve 06CTOATENbLCTB, CBA3AHHLIX C KBanudpukauuein copesHHOro
NnoACYyAWMbIM, Ha3HayYeHMeM eMy Haka3aHuA, paspelweHneMm rpaxhaaHcKoro
MCKa W ApyrumuM BOMpoCaMu, paspellaeMbiMM CyJOM MpU NOCTaHOBIEHUU
06BUHUTENBHOIO npurosopa. [0 OKOHYaHUM WUCCNefoBaHWA  YKa3aHHbIX
06CTOATENBCTB MPOBOAATCA MPEHUA CTOPOH, BO BpeMA KOTOpPbIX MOCAEAHUMM
BbICTYNAWT 3aWMTHUK M noacyaumblini. (B pepakuumnm OefepanbHOro 3aKoHa
OT 04.07.2003 r. N 92-03)

4. CTOpOHbB ~ MOFYT 3aTparuMBaTb B CBOMX BbICTYMJIEHUAX Atbble
BONpOChb MnpaBa, MoAJiexalme paspeweHuw npu MOCTaHOBNEHUU cyaom
06BUHUTENBHOrO nMpurosopa. fpun 3TOM CTOpoHaMm 3anpewaeTcA CTaBUTb NOA

COMHeHue npaBuibHOCTb BepauKTa, BblHECEHHOI o NPpUCAXHBIMA
3acefaTtenAamu.
5. Mo OKOHYaHuun FlpeHVIIZ CTOpPOH B cnydae BblHECEHUA

06BUHUTENBHOTO  BepAuKTa  MOACYAMMOMY NpefocTaBfseTcAa nocnefjHee
C/IOBO, TMOCJie Yero Ccyabs YyAansieTcs [ANnA  BblHECEHUS pelWeHusa Mo
YFOJIOBHOMY Aeny.
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CtaTbA 348. 06A3aTeNbHOCTb BepauKTa

1. OnpaBAaTenbHbif BEpPAMKT KONNeruu npuUCcAXHbIX 3acepaTenen
obas3aTeneH onsa npeacenaTenbCTBYHWErO " BrevyeT 3a cobom
NOCTAHOB/IEHWE MM ONpaBAATE/IbHOrO MpuUroBopa.

2. O6BUHUTENbHLIA BepAMKT obA3aTesneH ANS npefacefaTenbCTBYHWEro
Mo YroJsioBHOMY Jeny, 3a MUCK/JKWYEeHWeM c/iy4yaeB, NpenyCMOTPEHHbIX HacTAaAMM
4yeTBEPTON M MATON HACTOAWeENh CTaTbM.

3. MpeacepaTenbCTBYWWMIA KBaAuduuupyeT copesHHoe MNOACYAUMbIM B
COOTBETCTBUU C O6GBUHUTENbHBIM BEPAWKTOM, a Takxe YCTaHOBJIEHHbIMM
cyoom o6CTOATenbCTBaMU, He MOAJIeXAWUMKM  YCTAHOBAEHUHW MPUCHAXHBIMMI
3acepaTtenaAmn u TpebywwMMnM COH6CTBEHHO HPUAUYECKOW OLEHKM.

4. O6BMHUTENbHbIN BepAUKT KOJJIeruM TMNpPUCAXHbIX 3acepaTesied He
npenATcTByeT NOCTaHOBNEHUIO onpasAaTe/IbHOr o npurosopa, ecnum
npeacefaTeNbCTBYWWMIA NPU3HAeT, YTO AefsiHME MOACYAUMMOro He CoAepXuT
NPUM3HAKOB NpecTynJieHua.

5. Ecaun npeacefaTenbCTBYOWWNA npu3HaeT, 4YTO OBGBUHUTEbHbI
BEPAMKT BblHECEH B OTHOWEHUW HEBUHOBHOMO M UMEKNTCA [OCTaTOYHble
OCHOBAHWA [A/AS MNOCTaHOBJEHUA OMNpaBAATENbHOrO MpPUroBOpa BBMAY TOro,
YTO He YCTAHOB/IEHO cobbiTMe npecTynieHua Anbo He [OKa3aHO Yy4yacTue
noACyAMMOTrO B COBEpWEHMU MNpecTynieHWss, TO OH BbIHOCMT MOCTAHOBJIeHWE
0 pocnycke KOMNeruu MpUCAXHbIX 3acepaTesieil U HanpaB/iEHUU Y ONOBHOIO
nena Ha HOBOE paccMoTpeHue MHbIM COCTaBOM Ccyja CO CTaauu
npeaBapuTesibHOr o CcaywaHus. 370 nocTaHoBNeHue He noanexuT
0o6XanoBaHUW B KacCaUWOHHOM nopApke.

CtaTtbAa 349. [paBoBble NocneACcTBUA MPU3HAHMA NOACYAUMOIO
3aCNYXNBAWWUM CHUCXOXAEHUA

1. Yka3aHue B BepauKTe KOJUIErUMM MPUCHAXHBIX 3acepaTenen Ha To,
4YTO MOACYAWMbIA, TMPU3HAHHbLIA BWHOBHBIM, 3aCJ/IYXUMBAET CHUCXOXAEHUSA,
obA3aTeNbHO AN NpefcefaTenbCTBYHWEro npu Ha3HavYeHUMUM HaKasaHuA.

2. Ecnam noacyavmelii  MpU3HaAH  3aC/yXWMBAWWMM  CHUCXOXAEHWA, TO
npeacefaTenbCTBYWOWNA  Ha3HavaeT emy HakKa3aHue C npumMeHeHnem
NONOXEHW CcTaTbn 64 M YHacTU NepBOW CTaTbM 65 YronoBHOro kKogekca
Poccuiickon depepauunnu. Ecnn Konneruven NPMUCAXHBIX 3acepartenen
NoACYAUMbIN He 6bln npu3HaH 3acNyXvBawwWnm CHUCXOXAEHUA, TO
npeacenaTenbCTBYOWUR C y4yeTom 06CcTOATENbCTB, cMATrYawmx "
oTAr4yawwmnx HaKa3aHwue, W  NNYHOCTM BUHOBHOrO BMpaBe Ha3Ha4uTb
noACyAMMOMY HakKa3aHue He TOJIbKO B npegenax, YCTaHOBJIEHHbIX
COOTBETCTBYHIEN cTaTben 0OcobeHHom yacTu YronoBHoro koaekca
Poccuiickon ®epepaumn, HO U C TMpPUMEHEHMEM TOJIOKEHUN CTaTbu 64
YronoBHoro kogekca Poccuiickon Oepepauuu.

CtatbA 350. Buapl peweHwit, NpuMHMMaeMblX npeacenaTenbCTBYHWUM
Pa3bupaTenbCTBO YroNOBHOrO fefa B CyAe C y4YacTUeM MNPUCAXHbIX

3acefaTesieil 3aKaHYMBAETCA NPUHATUEM NpeaceAaTeslbCTBYWUMUM OOHOFO W3
cnefylumnx peweHui:

1) nocTaHOB/eHUA O NpeKpaweHWuM YrosoBHOro fena - B CAy4Yasx,
npefycMOTpeHHbIX cTaTbein 254 HacToAwero Kopgekca;
2) onpaBaaTenbHOro MpuroBopa - B C/Ay4Yaax, KOrAa NpUCSXHble

3acejaTenu Jaau  oTpuuaTesibHbIl  OTBET XOTA 6bl Ha OAMH U3 Tpex
OCHOBHbIX BOMPOCOB, YKa3aHHbIX B 4acTW NepBOW CTaTbu 339 HacToAwero
Kogekca, nuMbo npepcenaTenbCTBYWWHUA MpPU3HAN OTCYTCTBME B AESHUM
NPUM3HAKOB MNPEeCTYMJIEHUA;

3) o6BUHUTENBHOFO  MNpUroBopa C Ha3HayeHMeM Haka3aHusa, 6e3
Ha3HaYeHUA Haka3aHuA, C Ha3HAa4YeHMeM Haka3aHua U ocBobOXAeHWeM OT
Hero - B COOTBeETCTBUM CO CcTaTbamMuM 302, 307 wu 308 HacToAwero
Kogekca;

4) NOCTaHOBMEHUA O POCMYyCKe KOJNIErun MpUCSXHbIX 3acepaTenein u
HanpaB/ieHWNW YroJIOBHOrO Jefsla Ha HOBOE pacCMOTPEHUEe MHbIM COCTaBOM
cyha - B Cayvae, nNpeAyCMOTPEHHOM YacTbl NATOW CTaTbu 348 HacToAwero
Kopekca.

CtaTtbAa 351. locTaHoBseHWe nNpuroesopa

MpuroeBop NOCTAHOBAAETCS npeacenaTenbCTBYWWUM B nopsgke,
YCTAHOBJIEHHOM rnasoi 39 HacToAwero Kogekca, CO chefywwuMu
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U3BATUAMKU

1) B BBOAHOW YacTu MpUroBopa He YKa3biBaTCHA GaMUAUU MPUCAXHBIX
3acepaTenen;

2) B onncaTenbHO-MOTUBUMPOBOYHOW YyacTu onpaBAATENbHOT O
npuroBopa Wu3naraeTcA CcywecTtBo O6BMHEHMA, nNO noBoAy KOTOpOro
KoNneruei MpUCAXHbIX 3acepaTenieit 6bl1 BbiIHECEH OMpaBAATE/sIbHbIi BEepAWKT,
M COAEpPXaTCHA CCbUIKU Ha BepAUKT KOANeruu MpUCAXHbIX 3acepaTtenei naumbo
oTKas rocynapCcTBEHHOr 0O obBuHUTENA oT 06BUHeHUA. [lpuBeneHue
JoKa3aTenbCcTB TpebyeTcA /uwb B 4acTu, He BbiTeKawweid w3 BepaukTa,
BbIHECEHHOIr O KOJJIernein NpuUCAXHbIX 3acepaTenen;

3) B onucaTeNbHO-MOTUBUPOBOYHOW YacTU OBGBUHUTENBLHOIrO MpPUroBOpa
DOJIKHbI coAepxaTbCA OMUWCaHWe TnpecTYynHOro JAeAHuA, B COBepleHuu
KOTOPOro MOACYAMMbIA MNPU3HAH BWHOBHLIM, KBanudukauua COAEAHHOrO,
MOTMBbl Ha3HayYeHUA Hakas3aHWA M 0BOCHOBaHMEe peleHUs Ccyha B OTHOWEHUU
rpaxAaHCKOro ucka;

4) B pe30/I0TUBHOM YyacTu npurosopa LOJIXHbI copepxaTbcAa
pa3bACHEHUA O KacCaUMOHHOM nopApke ero obxanoBaHuA.

CtaTtbAa 352. [lpekpaweHne pacCMOTpeHUA YroJN0BHOrO
Jena B CBA3M C YCTaHOBJ/IEHHOW
HEBMEHAEMOCTbI MOACYAUMOT O

1. Echam B xope pa3bupaTenbCTBa YroJIOBHOMO fena CyAoM C
y4yacTMeM npUCAXHbIX 3acepjaTener 6yayT ycTaHoBieHbl 0b6CcTOATenbCcTBa,
cBuaeTeNbCTBYyKWNE O HEBMEHAEMOCTU NOACYAMMOro B MOMEHT COBepleHuA
JefiHNA, B KOTOpPOM OH OGBMHAETCA, WAM CBUAETENbCTBYHWMWE O TOM, YTO
nocsie coBeplweHUA npecTynjeHuAa y MNOACYAMMOro HacTynuio ncuxumyeckoe
paccTpoicTBO, anenawuee HEBO3MOXHbIM Ha3HAYeHue WM UCMNOJIHEeHUue
HakKa3aHuA, YTO MOATBepXAaeTcA pe3ysbTaTaMu cyfebHO-nCcuxmaTpudeckon
3KCNepTus3bl, TO npeacenaTensCTBYHWNNA BbIHOCUT MNOCTAHOB/IEHUe O
npekpaweHMn pacCMOTPEHUA YroJOBHOroO Jena C y4dacTueM nNpUCAXHBIX
3acepaTenen W HanpaBJieHWW €ro [ANA pacCMOTpPeHUA CyAOM B nopsafke,
yCTaHOBAEHHOM rnaBon 51 HacToswero Kopekca.

2. MNocTaHOBNEHUA, BbIHECEHHble B COOTBETCTBMM C TpeboBaHUAMU
HacToAWen cTaTbu, O06XanoBaHWW He noasexar.

CtaTtbAa 353. OcobeHHOCTWM BefeHMA NpoTokona cyaebHoro 3acepaHun

1. NpoTokon cypnebHoro 3acepaHns BedeTCcAs B COOTBETCTBUM C
TpeboBaHMAMU cTaTbM 259 HacToAWwero Kopekca C U3bATUAMM,
npeaycMOTPEHHbBIMU HaCTOAWEN CTaTbei.

2. B npoTokone obsi3aTenbHO YKa3blBAWTCH COCTaB KaHOMAATOB B
NpUCAXHblE 3acefaTenn, Bbi3BaHHbIX B cyAebHoe 3acefjaHue, UM Xop4
dopmMMpoBaHMA Konaerun NpuUcCsXHbLIX 3acepaTenei.

3. HanyTcTBeHHOe CNOBO MpeAcefaTeNbCTBYHWEro 3anucbiBaeTcs B
npoTokon cynebHOro 3acedaHua, WM ero TeKCT npuobwaeTcs K
MaTepuanam YrosoBHOro jesia, O YeM yKa3biBaeTCA B MpPOTOKONeE.

4. MpoTokKOn cypebHoro 3acepaHus JOMkeH GQUKCUpoBaTb BeCb XOp,
cyaebHoro npouecca Tak, 4TOObl MOXHO 6bUIO YyAOCTOBEPUTLCA B
NpaBWAbHOCTU ero npoBeAeHus.

PA3SJEN XIII. MPOW3BOACTBO B CYAE BTOPOA WMHCTAHLMM

FNABA 43. ANEMNAUWMOHHOE N KACCALIMOHHOE
OBXAJIOBAHUE CYJEBHbIX PEWEHWA,
HE BCTYMNUBIKWX B 3AKOHHYH CUny

CtaTtbA 354. [lpaBo anennAUMOHHOro U KacCauUOHHOro
obxanoBaHuA

1. B cooTBeTcTBMM C TpeboBaHUAMM HaCTOAWEN raasbl cyaebHble
peweHnsa, He BCTYNUBWME B 3aKOHHYW CWly, MOryT ObiTb 06XanoBaHbl
CTOpPOHaMM B anensfALMOHHOM MU KACCAUMOHHOM MopAfKe.

2. B anennAaunoHHOM nopagke paccMaTpuBaKTCA Xanobbl n
npeacTaBaeHun Ha He BCTYNuBWME B 3aKOHHYH CWUJIy TMpPUrOBOpbl MU
NOCTAHOB/IEHUS, BbIHECEHHbIE MUPOBLIMA CYLbAMM.

3. B KaccaLuMOHHOM nopagke paccmaTpuBawTCs Xasiobbl "
npeacTaB/fieHUss Ha He BCTYNUBWLME B 3aKOHHYW CUNY pelweHusa CyAoB MepBOM
7} anennAunoHHoOm MHCTaHUMI, 3@ MUCKAKWYeHueM cyaebHbIX peweHui,
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npeayCcMOTPeHHbIX YacTbl) BTOPON HacToAWe#d CTaTbu.

4. MpaBo obxanoBaHuA cynebHoro  peweHus npuHagnexuT
OCYXAEeHHOMY, OrfnpaBAaHHOMY, WX 3alUTHUKAM U 3aKOHHbIM NpencTaBUTeNAMm,
rocynapcTBeHHOMY 06BUHUTENID nnn BbllleCc ToAWeMy npoxkypopy,

noTtepnesweMy u ero npepctaButenw. (B pepakuum OepepasbHOro 3aKoHa
OT 04.07.2003 r. N 92-03)

5. lpaxaaHckuii  wucTeu, rpaxaaHCKUii OTBETYMUK unu ux
npeacTaBuTenn  BnpaBe  obxanoBaTb  cynebHoe  peweHuWe B 4acTw,
Kacawweihca rpaxfaHcKoro ucka.

CtaTtbAa 355. MopAAoOK NMpUHECEHMA Xanobbl U npeacTaB/ieHUA

1. Xanoba u npepacTaBneHne NpUHOCATCA 4Yepe3 Cyh, MOCTAHOBMBLUN
npuroBop, BbIHECWMIA MHOe obxanyemoe cynebHoe pelweHue.

2. AnennAumoHHble Xanobbl M nNpeACTaBNeHUA MNOJANTCA B  PANOHHbIA
cya.

3. KaccauuoHHble %anobbl U npeacTaB/lieHUA MOAAKNTCA:

1) Ha nNpUroBOp UAU UWHOE pelleHWe MepBOA WAM anennAuLUOHHOW
MHCTaHUUM paioHHOro cyda - B CyAebHYW KOMMervw no YroJioBHbIM Aenam
BEpXOBHOro cypa pecnybiuku, KpaeBoro wuam obnacTHoro cypa, cyaa
ropoga depepanbHOro 3HavyeHuA, Ccyaa QaABTOHOMHOW obnactu UM cyaa
aBTOHOMHOIO OKpyra;

2) Ha NpUroBOp WM WHOE pelleHWe BEpPXOBHOFO Ccyja pecnybnuku,
KpaeBoro wuau o06nacTHOro cypa, cyaa ropoaa ¢peaepanbHOro 3HaveHus,
Cyfa aBTOHOMHOW 06/11aCTM M CcyAa aBTOHOMHOro okpyra - B CypebHyw
KONNervw no yrosoBHblM genam BepxoBHoro Cyaa Poccuitckoin depepauuu;

3) Ha npuroBop MAU UHOe peweHue CynebHOW KONMErun MO YrOJIOBHbIM
Aenam BepxoBHoro Cypaa Poccuinckon Oepepaumm - B KacCauuoOHHYI0
Konneruw BepxoBHoro Cypa Poccuitckon Oepepauuu.

4. MNpuUroBopbl U WHble peWweHUss BOEHHbIX CYAOB 06XanywTcs B
nopagkKe, YCTaHOBNEHHOM HacToAwum Kogekcom, B BbleCToAWMEe BOEHHble
cydbl, YyKasaHHble B ¢depepasbHOM KOHCTUTYLMOHHOM 3aKOHe O BOEHHbIX
cyAax.

5. He nognexaT ob6xasioBaHWW B MnopAagke, YCTAHOBJIEHHOM HacToAwWew
rnaBowi, onpegeneHuAa WaW NOCTAHOBNEHUA, BbIHECEHHble B XoAe CyaebHoro
pa3bupaTtenbcTBa:

1) o nopsgke uccnefoBaHUsA AOKa3aTeNbCTB;

2) o6 ynOBNEeTBOPEHUM UAU  OTKJOHEHUM XO[ATaWCTB YYACTHUKOB
cyaebHoro pasbupatenncTBa;

3) o mepax obecne4yeHus nopapka B 3ane cyaebHoro 3acefaHua, 3a
UCKJINYEHUEM OMpefeneHnin UAn MNOCTAHOBJIEHUA O HANOXEeHUU [AEeHEeXHOro
B3bICKAHUA.

6. ObxanoBaHue onpefefieHUA WAUM MOCTAHOBJIEHUA, BbIHECEHHOrO BO
BpemsA cynebHoro pasbupaTenbcTBa, He MNpuocCTaHaBauMBaeT cyaebHoe
pa3bupaTenbcTBO.

CtaTtbAa 356. Cpoku ob6xasoBaHMA NpPUrOBOPOB

1. Xanoba v npeacTaBieHWe Ha MPUrOBOP WAM UMHOE pelleHWe CyAa
NepBoil  WHCTAHUMM MOrYT ObiTb MOAAHbI CTOPOHAMU B anesALUMOHHOM WAW
KacCauMOHHOM nopagke B TeyeHue 10 CyTOK CO AHA MpPOBO3rjaWeHus
NpUroBopa, a OCYXAEHHbIM, COAEPXaWMMCA Moj CTpaxei, - B TOT Xe CpOK
CO [HA Bpy4YeHuAa emy KOMWM Npuroeopa.

2. B TeyeHue cpoka, YCTAHOBJ/IEHHOrO A/ 06XanoBaHWA CyaebHOro
peweHus, YrofloBHOe Aesi0 He MoxeT 6biTb UCTpeboBaHO M3 cyaa.

3. Xanoba wunu npeacTassieHne, MOAaHHbIe C MPOMYCKOM CpoKa,
ocTaBnAwTCcA 6e3 paccMoTpeHus.

CtaTtbAa 357. MNopAAOK BOCCTAHOBNEHUA CpoKa 0b6xanoBaHWA

1. B cnyyae nponycka cpoka 06XasoBaHUS MO YBaXUTENbHOW NpUYUHe
nvua,  uMelwMe  nNpaBo nojaTb Xanoby wWAu npencTaBNeHue, MOryT
XopaTaicTBOBaThb nepej CyAoM, MNOCTAHOBMBWWM MPUrOBOP WAW  BbHECWUM
WHoe obxanyemoe pelweHue, O BOCCTAHOBAEHUM MPONYWEHHOrOo CpoKa.
XofaTallcTBO O BOCCTAHOBJIEHUM Cpoka paccMaTpuBaeTcs B cyaebHom
3acefjaHuM cyabeit, npeacenaTeNbCTBOBABWMM B cynebHoM pasbupaTenbcTee
YroJIOBHOrO Aena.

2. MponyweHHblii CPOK BOCCTAHABAMBAETCA B C/lyyae, ec/iu Komuu
obxanyemMoro cynebHoOro peweHus vuaM, YKa3aHHbIM B 4acTAX YeTBepToi U
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nATon cTaTbu 354 HacToAwero Komekca, 6biaM BpyYeHbl Mo ucTeveHwuu 5
CYTOK CO AHA ero npoBo3rjiaweHua. (B pepakuum OepepanbHOro 3akoHa
OT 29.05.2002 r. N 58-03)

3. MocTaHoBneHue cyabu 06 OTKa3le B BOCCTAHOBAEHWU MPONYWEHHOTO
Ccpoka MoxeT 6biTb 06XanoBaHO B BbILECTOAWUNA CYA.

CTtaTbAa 358. U3BeweHWe O MPUHECEHHbIX Xanobax U npeAcTaB/EHUAX

1. Cya, MOCTAHOBMBWMWIA NPUIrOBOP WAW BbIHECWWMIA WHOE obxanyemoe
peweHune, u3BewaeT O TMpPUHECEHHbIX Xanobe wAM npeacTaBAEHUU WU
HanpaBaAeT MX KOMUU OCYXAEHHOMY WAM OMpaBAAHHOMY, €ro 3aWuTHUKY,
06BUHMTEND, MOTepneBlWEeMY U ero npeacTaBUTEN, a Takke rpaxgaHCKoMy
UCTUY, TrpaxAaHCKOMy OTBETYMKY WM WX MpeacTaBuTenaAMm, ecam xanoba
WAn  npeacTaBneHMe  3aTparMBawT  UX  UHTepecbl, C pa3bACHEHUEM
BO3MOXHOCTM MOAayYM Ha YyKa3aHHble Xanoby unu npepcTaBneHue BO3paxeHWi
B MUCbMEHHOM BMAE C YKAa3aHWEeM Cpoka Mojauyu.

2. Bo3paxeHua, MNOCTynNuBWME Ha Xanoby uAu  npepcTasfieHue,
npuobwawTca K MaTepuasnam YyroaoBHOro gena.

CtaTtbAa 359. MNocneacTBUA MOAAYM Xanobbl Uan npeacTaB/eHUA

1. Mopada xanobbl MAn NpeacTaBNEeHUA NPUOCTAHABIMBAET MpuBefeHue
npuroBopa B WCMOJIHEHWE, 3a WCKJKWYeHWeM cny4aeB, npeayCcMOTPeHHbIX
ctatbeh 311 HacTosuwero Kopekca.

2. Mo ucTeyvyeHun cpoka obxanoBaHUA cyn, MNOCTAHOBMBLWWWA NPUTrOBOP
WAN  BblHECWWUW MHOe obxanyemoe peleHuWe, HanpaBaAeT YroJloBHOe [esio C
NpUHECEeHHbIMU Xanobon, npeacTaBAEHUEM W BO3PAXEHUAMU Ha HUX B Cyn4
anennAunMoHHOM nnu KacCcauuoHHOM MHCTaHUMM, o 4Yem coobuaeTcA
CTOpOHaM.

3. Jluyo, nopaBuwee xanoby WAM npefacTaBfieHMe, BMpaBe OTO3BaTb WX
[O Hayana 3acefaHuA cyda anesIAUMOHHOM MAM KACCAUMOHHOW MHCTaHLUMK.

4. Jivyo, nofaswee  xanoby wAM npeacTaBneHWe, A0  Hadvana
cynebHoro 3acefaHusa BnpaBe W3MEHUTb UX JMBO  [JONOSHWUTb  HOBbLIMU
posogamu. [lpu 3ToM B AOMOSHUTENIBHOM MpeAcTaB/eHUN MNpoKypopa WAUM ero
3aAB/ieHUN 06 U3MEeHeHWW npeacTaBleHUA, pPaBHO KakK U B AOMOJIHUTENbHON
Xanobe noTepneBwero, YacTHOro O6GBUHUTENA WU UX NpeacTaBuTenew,
MOAaHHbIX MO UCTEYEeHUU CpokKa O6XaNoBaHWA, He MoXeT O6biTb nocTaBneH
Bonpoc 06 yXyZAWeHWU MONOXEHUA OCYXAEHHOro, ecnu Takoe TpeboBaHue He
coAepxanoCcb B MepBOHaYanbHbIX Xanobe wnuv npeacTaBAeHUU.

5. Mo pe3ynbTaTam pacCMOTpPeHUA Xanobbl uAM npepcTaBfieHus,
YKa3aHHbIX B 4YacTu nNATOW cTaTbu 354 HacToAwero Kogekca, cCyA4 BbIHOCUT
onpepeneHne o6 oTMeHe uAM  u3MeHeHun obxanyemoro peweHua aunbo
OCTaBNeHUU Xanobbl MAU npeAcTaBneHUs 6e3 yaoBNETBOPEHUA.

CtaTtbAa 360. [lpepensl pacCMOTPEHUA YrONOBHOMO
fena cynom anennAuMoHHON wuau
KaCCauMOHHOMW MHCTaHLuUn

1. Cyn, paccmaTpuBawWnini yrosoBHoe fesfio B aneanALUMOHHOM  WUau
KacCauuoHHOM  rnopAajke, nposepAeT  3aKOHHOCTb, 060CHOBAHHOCTb,
CNpaBeAsMBOCTb MpPUroBopa U MHOro cyaebHoOro peweHus.

2. Cypn, paccmaTpuBalwuMidA YronoBHoe feno B anennAauMoOHHOM MUAU
KaccauuoHHOM  rnopsagke, nposepsAeT 3aKOHHOCTb, OOOCHOBAHHOCTb MU
cnpaBea/MBOCTb CyAebHOro peweHnA Jvwb B TOW 4YacTu, B KOTOpPOW OHO
o6xanoBaHo. EcauM npu paccMOTpeHUM YrosioBHOro fena 6yayT ycCTaHOBJEHb
06CTOATENBbCTBA, KOTOpble KAaCaWTCA MHTEpPeCcOoB APYrUX NuUL, OCYXAEHHbIX
WA OMpaBAaHHbLIX MO 3TOMY Xe YrOoJIOBHOMY fefly U B OTHOWEHUU KOTOpbIX
Xanoba unAuM npepcTaBiAeHWe He ObM MofaHbl, TO YrOJIOBHOE AEe/0 [LONXHO
6biTb  NpPOBEpEeHO M B OTHOWEHMM 3STUX auy. lpu 3TOM He MOXeT O6biTb
JonyuweHo yxyaweHue ux nosoxexusa. (B pepakuum OepepanbHOro 3akoHa
OT 04.07.2003 r. N 92-03)

3. MNpu paccMOTpeHMn YrosoBHOro fAesia B KacCaluMOHHOM nopAake cyf
BNpaBe CMArYUTb OCYXAEHHOMY HaKa3aHue WAN NPUMEHUTb YFONOBHbIA 3aKOH
O MeHee TAXKOM MNpecTynieHun, HO He BNpaBe YCUIUTb HakKa3aHue, a
paBHO MPUMEHWTb YrONOBHbIN 3aKOH O 6osiee TAXKOM NpecTynieHuu.

4. CyA KacCauMOHHOW WMHCTaHUMW BrpaBe OTMEHUTb OMnpaBAaTesbHbIN
NpuroBop, a Takxe O6BUHUTENbHbI NPUrOBOP B CBA3W C HEOBXOAUMOCTbHH
NpUMEHEHUA 3aKoHa O bonee TAXKOM NpecTynieHWM UM Ha3HavyeHua bonee
CTpPOroro HakasaHuA B Cay4YaAaX, MNpeAyCMOTPEHHbIX YaCTbH BTOPOW CTaTbM
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383 u cTaTbei 385 HacToAwero Komekca. (YacTb [OMNOJIHeHa -
OepepanbHblii 3aKoH OT ©4.07.2003 r. N 92-03)

FNABA 44. ANENAAUMOHHBIA MOPALOK
PACCMOTPEHMA YTONIOBHOIO AENA

CtaTtba 361. MNpeameT cynebHoro pasbupaTtenbcTBa
B anesJIALUMOHHOM MopAaake

CyA anennfuMOHHOW MHCTAHUMM B COCTaBe, MpedyCMOTPEHHOM 4acTbio
TpeTbei cTaTbu 30 HacToAwero Kogekca, mnpoBepAeT MO anennsauMoHHbIM
xanobam " npeacTaBieHnAM 3aKOHHOCTb, 060CHOBAHHOCTb "
CrnpaBea/MBOCTb MPUroBopa M MOCTAHOBJ/IEHUS MUPOBOrO CyAbM.

CtatbA 362. CpoKM Ha4yana paccCMOTpeHUA YroJIoBHOro jgena
B anesJIAUMOHHONW WMHCTaHLMK

PaccmoTpeHue yrosioBHoro pgesia B aneijauuMoOHHOM nopAake [OJIXKHO
6bbITb Ha4YaToO He no3gHee 14 CYyTOK CO [OHA noctynnaeHunA anenaaunmoOHHbIX
Xanobsl naun npeacTaBieHUA.

CTaTbA 363. AnennAumoHHble xanoba unu npepcTasBieHue

1. AnennsuvoHHble Xanoba uan npepcTaB/ieHUEe [OMKHbI COAEpPXaThb:

1) HaumeHOBaHWe CyAa aNeNNAUMOHHOW WHCTaHUuK, B KOTOPpbIN
nogawTca xanoba unuM npepcTaBieHue;

2) paHHble O Jfuue, MOJaBWEM Xanoby WAM npeacTaBfieHue, C
yKa3aHMeM ero npoueccyasbHOro MOJIOXKeHUA, MecTa XMTeNbCTBa WAM MecTa
HaXoXAeHusa;

3) ykasaHue Ha npuroeop unu WHoe cypaebHoe peweHue U
HauMMeHOBaHWe cyfa, ero NOCTAaHOBUBILENO WU BblHECWETO;

4) poBogbl  nuvua, nofaswero  Xxanoby unauM npepcTaBieHue, U
Joka3aTenbCcTBa, 06OCHOBbIBaWWME ero TpeboBaHuA;

5) nepeyeHb npunaraemblx K xanobe uau npeacTaBIeHUHD MAaTepUasos;

6) moanucb nuuUa, NOAABWEro Xanoby Wnu npeacTaBfieHue.

2. B cnydae HecooTBeTCTBMA TpebOBAHUAM, YCTAHOBJIEHHBIM YAaCTbH
nepBoM HacToAweWh CTaTbU, HTO MNPENATCTBYET PacCMOTPEHUI YrOJ0BHOMO
nena, xanoba UAn npepcTaBNeHWe BO3BpaWAWTCA CcyAbeil, KOTOpbIi
Ha3Ha4YaeT CpoOK AnA uX nepecocTaBneHusa. B cnyvae, ecan TpeboBaHuA
CyAbW He BbIMOJMIHEHbl M Xasoba unM npeacTaBsieHne B YCTaHOBJ/IEHHbIN
cynben Ccpok He nocTynuan, O YeM BbHOCUTCA COOTBETCTBYyMLUee
NoCTaHOBNEHMUE, OHM cyuTawTCA He nojaHHeMu. B 3TOM cnyvae
anennAUMoOHHOE MPOU3BOACTBO MO Aeny npekpawaeTca. MpuroBop cuuTaeTcs
BCTYNVBWMM B 3aKOHHYKW CWJy B COOTBETCTBUM C YHaCTbH MEPBOW CTaTbM
390 HacToAwero Kopekca. (B peaakuunu bepepanbHbIx 3aKOHOB
OT ©04.07.2003 r. N 92-03; oT ©8.12.2003 r. N 161-03)

3. CTopoHa Brpase B MOATBEPXLEHWE OCHOBAHWUIA Xanobbl WK
npeacTaBieHns nuMbo BO3paxeHWd NpoTUB Xanobbl uAM  nNpeacTaB/ieHUA
apyrou CTOpPOHbI npeacTaBUTb B cyn HOBble  MaTepuansl nnu
X0AaTalncTBOBaTb O BbiI30OBE B CYJ YKa3aHHbIX el cBuaeTeneh U sKCNepToB.

CTaTbsA 364. HasHayeHuWe W MOArOTOBKAa 3acefaHus cyna
anesnAUMOHHON MHCTaHLNK

1. UsyyuB nocTynuellee  YroaoBHoe  Aeno, cyAbA  BbIHOCUT
MOCTaHOBJIEHME O HA3HAYeHWUM  cynebHoro  3acepaHusa, B  KOTOpOM
paspewawnTca clefywwue BOMPOCH:

1) o mecTe, JjaTe U BpeMeHUM Ha4vana pacCMOTPEHUS YIOJOBHOIO
aena;

2) o Bbi30oBe B cyaebHoe 3acejaHue cBuaeTenei, 3SKCNEpPTOB U
Apyrux nuu;

3) 0 coxpaHeHuu, 06 u36paHUM, OTMEHe WU  U3MEHEeHUU  Mepbl
npeceyeHWs B OTHOWEHWM MOACYAUMOrO WU OCYXAEHHOrO;

4) 0 paccMOTpeHUM YroJIOBHOrO fJena B 3aKpblToOM  cyaebHom
3aceflaHuM B CAy4Yasx, MNpeayCcMOTpeHHbIX CTaTbei 241 HacToswero
Kopekca.

2. 0 mMecTe, pjaTe U BpEMEHM paACCMOTPEHUA YrOJOBHOrO jJena
U3BEWaKWTCA CTOpPOHbl. HeABKa nuu, KOTOpble He nojaBanun xanoby Ha
npuroBop  cyAa MNepBOA WHCTAHUMM, He TMNpPenATCTBYeT paCCMOTPEHUK
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YroJIOBHOIrO Aefsla U BblHECEHUW peleHuA.

3. B cynebHom 3acepaHun ob6A3aTeNbHO y4acTue:

1) rocyaapcTBEHHOro 06BUHUTENA;

2) YacTHoro obBuMHUTENA, NOJABWEro xanoby;

3) nNoOACYAMMOrO MWAM OCYXAEHHOro, KOTOpbli nogan xanoby wauv B
3aWMTy WHTEepecoB KOTOpPOro nodaHol xanoba wWAuM npepcTaBieHue, 3a
UCK/IIOYEHNEM CNy4YaeB, MNpeAyCMOTPEHHbIX YacTAMM YeTBepToM U NATOM
cTaTbu 247 HacToAwero Kopekca; (B pefakuuu OefepanbHOro 3akKoHa
OT 27.07.2006 r. N 153-03)

4) 3aWMTHUKA - B CNIly4asdAX, YKa3aHHbIX B CTaTbe 51 HacToAwero
Kopekca.

CtatbAa 365. CyaebHoe cnepcTBue

1. MNpousBoACTBO NO YroJIOBHOMY Jejly B cyde anejiAaunmoHHOn
MHCTaHUMKN OcCylecTBNAeTCA B MNopsaAKe, YCTaHOBJeHHOM rnasamu 35-39
HacToAwero Kogekca, C M3bATUAMKU, NpefyCMOTPEHHbIMU HACTOAWeWh riaBow.

2. CypebHoe cnefcTBME — HavuMHaeTca  C KpaTKOro  M310XeHuA
npeacefaTenbCTBYHWMM  COAEPXaHUA npurosopa, a Takxe cywecTBa
ANeNNIALMOHHBIX Xasfiobbl UM NPeACTaB/IEHUA U BO3PAXEHUIA HA HUX.

3. MNocne  pgoknaga  npeacedaTenbCTBywWEro  cyh  3acaywuBaeT
BbICTYMN/JIEHUA CTOpOHbI, nojaBwein  xanoby  wan  nNpeacTaBlieHue, 7
BO3paxeHUA ApYroi CTOPOHbI.

4. Tocne BbICTYNNEHMA CTOPOH  Cyh  nepexoguTt K  MpoBepke
AokasaTtenbcTB. CBuaeTenu, [OMNPOWEHHble B CyAe MNepBOM WHCTAHUMK,
JoMpawvBawTCcA B CyAe anesNAuMOHHOW MHCTaHUMM, eC/An WX BbI3OB CYA
npu3Han HeobxoAuMbIM.

5. CTopoHbl BrpaBe 3aABUTb  XOAAaTaWCTBO O  BbiI30OBE  HOBbLIX
cBupeTenen, npousBoAcTBe cyfAebHon >skcnepTusbl, 06 wucTpeboBaHuu
BelWeCTBEHHbIX [OKa3aTeNbCTB U AOKYMEHTOB, B WUCCAe40BaHUU KOTOPLIX UM
6bl10  OTKa3aHO CyAOM nNepBOM WMHCTAHUMM. PaspeweHue 3afaBJEHHOIO
XopaTancTeBa Mpou3BOAMTCA B nNopAAKe, YCTAHOBIEHHOM cTaTbein 271
HacToAwero Kogekca. [lpu 3TOM cyh anenffiuMOHHON MHCTAHUMKU He BrpaBe
OTKa3aTb B YAOBJIeTBOPEHUU XO[ATalNCTBa Ha TOM OCHOBAaHUU, YTO OHO He
6bl10 YAOBNETBOPEHO CYAOM MEPBON UHCTAHUMUM.

CtaTtbA 366. [lpeHunAa cTopoH. locnegHee cAOBO NOACYAUMOIO

1. No 3aBepweHuMU cynebHOro CneacTBUA CYAbA BbIACHAET Yy CTOpPOH,
MMEKTCS I Y HUX XOoAaTaucTBa O AONoJHeHUU cypebHoro cnepcteua. Cyn
paspewaeT 3TW XOAaTaWCTBa, MOC/Je Yero nepexoguT K MPeHUAM CTOPOH.

2. MpeHuAa CTOpPOH MNpOBOAATCA B NOpSAAKe, YCTAHOB/JEHHOM CTaTben
292 HacToAwero Kopgekca. [lpu 3TOM nepBbiM BbiICTynaeT Jinuo, nojaslee
Xanoby wnuM npepcTaBieHue.

3. Mo OKOHYaHUM MPEHUN CTOPOH CYAbA MpefoCcTaBnfAeT NoACYAUMOMY
nocsegHee C/qo0BO, [oOC/ae 4Yero yaanAeTcA B COBewaTeslbHYW KOMHaTy AnAd
NPUHATUA peleHua.

CtaTbA 367. PeweHnAa, npuHUMaemble CyAoM anennauuoHHOMU
WHCTaHUUn

1. MNpu NpUHATUM pelweHUs CyA aneaNsiLMOHHOW WMHCTaHUWM Brpase
ccbinatbcsi B OBOCHOBAHME CBOErO peleHUs Ha OrialWeHHble B cyje
NMokasaHus iy, He Bbi3bIBABWMXCSA B 3acefaHue CyAa anessisiLMOHHOMW
MHCTAHUUM, HO [OMpOWEHHbIX B CyAe MepBOM WHCTaHuuMu. Ecnum  3Tw
MoKa3aHus OCMapvBawTCsA CTOpPOHamMu, TO JMua, JaBuue UX, MoasexaT
Jonpocy.

2. B peweHuM yKasbiBaTCA OCHOBaHWA, MO KOTOpPbLIM MPUrOBOp cCyAa
NMepBOd WMHCTAHLUMW MPU3HAETCA 3aKOHHbIM, OOOCHOBaHHLIM UM CMpaBenJ/INBbIM,
a [foBojpl Nnvua, nopaBwero xanoby wunu npeacTtaBneHue, HeobOCHOBAHHBbIMM,
NM60  OCHOBaHWA  MONHOW  WAM  YHaCTUYHOW OTMEHbl WAW  WU3MEHEHUA
06XasioBaHHOr O MpUroBopa.

3. Cyns anennAuMoOHHOM MHCTAHUMM MO pe3ynbTaTaM pacCMOTpPeHUs
YFOJNIOBHOIO AeJfia NMPUHWMAET OLHO U3 CAefyWWUX peleHuii:

1) o6 ocTaBneHuuM nNpuroBopa CcyAa NepBOi MHCTaHuuM 6He3
U3MEHEeHUsi, @  amneJ/UIAUMOHHBIX  Xanobbl  WAM  npeacTaBfieHus  6e3
YOOBNETBOPEHUS ;

2) 06 oTMeHe O6BMHUTENILHOrO MPUroOBOpa CyAa MepBON MHCTAHUMM U
onpaBAaHUM MOACYAMMOrO WM O MpeKpaleHUM YrosoBHOro Aena;
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3) 06 oTMeHe onpaBAaTeNbHOrO NPUroBopa cyAa MNepBOW WHCTAHUUU U
0 BblHECEHWU O6BUHUTENLHOrO NPUroBOpa;

4) 06 U3MEHeHWM MNpUroBopa Cyla MepBON WHCTaAHUUM.

4. B cnyyae, npeaycMOTpeHHOM NMYHKTOM 1 4YacTu TpeTbei HacToswei
CTaTbu, CyA anejNiiUMOHHOM WHCTaHUMM BbIHOCUT MOCTaHoBneHue. B
CNyyasx, npeaycMOTPEHHbIX MyHKTamMu 2-4 4acTu TpeTbeil HacToswei
CTaTbMW, CyA anennsuMoHHOW MHCTAHLUMU MOCTAHOB/SET MPUrOBOp.

CtaTtbA 368. [locTaHOB/EeHUe MNpurosopa

CyA anennAuMoOHHON MWHCTAHUMM TMOCTAHOBAAET HOBbIM MpUrosBop B
COOTBETCTBUM C TpeboBaHuAMM rnaBbl 39 UM cTaTbu 367 HacToAwero
Kogekca.

CtaTtbA 369. OCHOBaHMA OTMeHbl WJW WU3MEHeHUA npurosopa cypha
nepBoW WMHCTaHUUK

1. OCHOBaHMSAMM OTMEHbl WM W3MEHeHWs Mpurosopa cyha nepsBout
MHCTAHUUM U MOCTAHOB/IEHUSA HOBOFO MPUroBOpa SABAAKTCA:

1) HecooTBeTCTBME  BbIBOAOB  CyAa, M3JIOKEHHbIX B MpUroBope,
pakTuyeckum obCTOATENbCTBAM YrO/IOBHOrO Jena, YCTAHOBJIEHHbM CYAOM

anennAunMoOHHOW WMHCTaHUMKU, - B CNAy4YaaX, nNpeayCcMOTPEHHbIX cTaTben 380
HacToAwero Kogekca;

2) HapyweHue YroJOBHO-NPOLECCYaNbHOrO 3akoHa - B  C/ayYasx,
npefycMOTpeHHbIX cTaTbeit 381 HacToAwero Kogekca;

3) HenpaBuAbHOE TMpUMEHEHWe YroNIOBHOMO 3akoHa - B CJyyasX,
npefycMoOTpeHHbIX cTaTbein 382 HacToAwero Kogekca;

4) HecnpaBeA/MBOCTb Ha3Ha4YeHHOro  Hakas3aHuAa - B CAyYasax,

npefycMOTpeHHbIX cTaTbeill 383 HacTosAwero Kogekca.

2. NpuroBop cyna NepBOiA WMHCTAHUUM MOXeT OblTb W3MEHEH B CTOPOHY
YXYAWEHUA MNOJIOKEHUA OCYXAEHHOro He WHavye Kak Mo npeacTaBJ/IeHUo
npokypopa /nauMbo xanobe noTepneBwero, 4YacTHOFO O6GBUHUTENSA WAU KX
npeacTaBuTenen.

CtaTtbAa 370. OTMeHa WAX U3MeHeHWe onpaBAaTesIbHOro
npurosopa

1. OnpaBgaTenbHbIi NpuMroBop  MoxeT  6biTb  OTMEHEH  CyAoM
anefNAUMOHHON MHCTAHUWM C BblHECEHWEeM O06BUHWUTENbHOrO MpUroBopa He
MHaYe KakK Mo npeAcTaB/leHW npokypopa Aubo xanobe noTepneswero,
YacTHOro O6BUHUTENA WAM UX MNpeacTaBuTeneil Ha HeobOCHOBAHHOCTb
ornpaBAaHua MoACYAMMOro.

2. OnpaBaaTesibHblii MPUroBOP MOXET 6biTb W3MEHeH B 4acTU MOTUBOB
ornpaBAaHua no xanobe onpaBAaHHOro.

CtaTtbAa 371. O6xanoBaHWe MpPUroBopa M MOCTAHOB/EHUSA
cyAa anenfAuMOHHOW MHCTaHUuK

Mpurosopbl U MOCTAHOBNEHUA CyAa anenNAUMOHHOW WHCTaHLUMM MOTyT
6biTe Oo6xanoBaHbl B BbluecToAWWWA CyA B KacCaUMOHHOM nopsagke,
yCTaHOBAEHHOM rnaBou 45 HacToAwero Kopekca.

Ctatba 372. MNpoTokon cypnebHoro 3acepanHus

CekpeTapb cynebHOro 3acefaHus BeAeT MPOTOKON B COOTBETCTBUM CO
cTaTtbeh 259 HacToswero Kopekca. Ha npoTokon CTOpPOHbI MOFYT MPUHECTM
3aMeyvaHuA, KOTopble paccMaTpuBawTCA npepcefaTenbCTBYHWMM B nopagke,
YCTAHOBNAEHHOM CTaTbeh 260 HacToswero Kopekca.

FNABA 45. KACCALMOHHbIA NOPAAOK
PACCMOTPEHMA YTONOBHOIO AENA

CtatbAa 373. MNpeameT cynebHoro pasbupaTtenbcTBa
B CyfAe KacCCauMOHHON MHCTaHUuu

Cya KaCCAUMOHHOW MHCTaHUuM npopepAeT N0 KaCCaUWOHHbIM Xanobam wu

NpeAcTaBNeHUsIM  3aKOHHOCTb,  OBOCHOBAHHOCTb U CrpaBea/iMBOCTb
NMpuMroBopa U MHOro cyaebHOro pelweHus.
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CtatbAa 374. CpoKM pacCMOTpEeHMA YroJIoBHOro fAena Ccynom
KaCCaUMOHHOW MHCTaHLUUn

PaccMoTpeHue YronoBHOro Jena CyAOM KaCCauUWOHHOW MHCTaHUUu
OOMKHO 6biITb Ha4YyaTO He Mo3JHee OAHOro Mecfila CO AHA ero MNoCTYMNaeHus
B CyA KAacCaUMOHHON WMHCTaHUuK.

CtaTtbAa 375. KaccauuoHHble xanoba u npeacTtasieHue

1. KaccauuoHHble xanoba M npepcTaBieHWe AOJIKHbI COAEPXATb:

1) HaumeHOBaHWe cyana KaccaLMOHHOM MHCTaHUMn, B KOTOPbIN
nodawTcsa xasnoba WnM npepcTaBieHUe;

2) [aHHble 0 Juue, nogaswem xanoby wuaum npepcTaBneHue, C
yKa3aHuMem ero npoueccyanbHOro MOJIOKeHUA, MecTa XUTeNbCTBa WAM MecTa
HaXOX4eHUs ;

3) ykasaHue Ha NpUroBOp WU WHOE pelleHMe, KOoTopoe obxanyeTcs,
M HauMeHoBaHWe cypa, ero nOoCTaHOBUBWEro WM BblHECWero;

4) poBogbl NuvuUA, MNoAaBWeEro Xanoby nnu npencTaBneHue, C
yKasaHuem OCHOBaHUM, npenyCcMoTpeHHbIX cTaTbei 379 HacToSAlWero
Kogekca;

5) nepe4yeHb npunaraemblx K xanobe uau npencTaB/eHUHO MAaTepUasos;

6) noanucb nuuUa, NOAABWEro Xanoby Wau npeacTaBfieHue.

2. Ecnnm OCYXAEHHbIN 3aaBnaeT X04aTancTBo 06 yyactum B
pacCMOTpPEHWU YrONOBHOIO Aena CyAOM KacCAuMOHHOW MHCTaHuun, TO 06
STOM yKa3blBaeTCA B €ro KacCauWoHHOW Xxanobe.

3. EcaM nopaHHble xanoba wAM npeAcTaB/leHUME He COOTBETCTBYHT
TpeboBaHUAM YacTW MepBOM HacToAweln CTaTbM W ISTO nNpenATcTByeT
paccMOTpeHu Yyro/IOBHOrO Jena B KacCauuMoOHHOM nopsaake, TO cyp4
pPYKOBOACTBYETCA YacCTbl BTOpol cTaTbu 363 HacToAwero Kogekca. O
npekpaweHnn KaccaluMoOHHOrO MPOU3BOACTBA CyJh BbHOCMT onpegeneHue. (B
pefakuun OefepanbHOro 3akKoHa OT ©4.07.2003 r. N 92-03)

CTtaTtbA 376. Ha3HadeHue cynebHOro 3acepaHusA

1. MNpu NOCTYN/IEHUU YFONOBHOIrO fAefla C KacCauWMOHHbIMM Xanoboin wunu
npeacTaB/ieHUEeM CyAbA Ha3HavyaeT JaTy, BpemMAa UM MecTo cyaebHoro
3acepaHusa.

2. 0 paTe, BpeMeHW M MecTe pacCMOTPEHUA YroJIOBHOrO Aena CcynoMm
KaCCaUMOHHON MHCTAHUMM CTOPOHbI AOJIXHbI ObITb M3BeweHbl He no3gHee 14
CYTOK A0 AHA cynebHoro 3acepaHusa. Bompoc o0 Bbi30BE OCYXAEHHOrO,
copepxaweroca noj CTpaxeih, pewaeTcs CyAOM. (B pepakuuu
OefepanbHOro 3akoHa OT ©4.07.2003 r. N 92-03)

3. OCyxXAeHHbIl, coAepxXawuicsa nop CTpaxehn M 3asBUBLIKIA O CBOEM
XeNaHuM NpUCYyTCTBOBATb MPU PAaCcCMOTPEHUM Xanobbl MAM MNpeacTaBfeHUs Ha
npurosop, BMpaBe Yy4yacTBOBAaTb B CyAebHOM 3acefaHuMM HemnocpeacTBEHHO
nméo MU310XUTb CBOW NO3MLNI0 nyTem MCNOJIb30BaHMUA cucTem
BUAEOKOHbepeHL-CcBA3M. Bonpoc o ¢opme y4vacTus OCYyXAEHHOro B cyaebHOM
3acefaHun pewaeTcsa CynoMm. fIBUBWMIACA B cyaebHOe 3acefaHue OCYXAEHHbIi
MU onpaBAaHHbIM AOMNYyCKaeTCA K Y4YacTUHW B HEM BO BCeX CAy4asX.

4. HesBKa nuu, CBOEBPEMEHHO W3BEWEHHbIX O AaTe, BPEMEHU U MecTe
3acefaHnA cyAa KacCauMOHHOM MHCTAHUMKM, He MpenAaTCTBYEeT pPacCMOTPEHWUK
YroNoBHOrO gena.

CtaTtbAa 377. lopAfoK paccMOTpeHUMA YroJIOBHOrMo Aesia CyAom
KaCCaUMOHHOW MHCTaHuuu

1. MpeacepatenbCTBYHWMNA OTKpbIBaeT cyaebHoe 3acepaHue 7]
obbsBnAeT, Kakoe  yroJioBHoOe  f[eno paccmaTpuBaeTCcas M NO  YbWUM
KaCCauMOHHbLIM  Xanobe (vnn) npeacTaB/IEHUI0. Mocne 3TOro
npeacenaTeNbCTBYHWMIA obbaABnAeT cocTaB cypa, ¢amunun, UMeHa
oTyecTBa /UL, ABAANWKUXCA CTOpOHaMu no  yroJioBHOMy  geny n
NpUCYTCTBYWOWUX B CyaebHOM 3acejaHuu, a Takxe damuanw, uMa U
OTYeCTBO MepeBOAYMKA, €C/IM OH y4acTByeT B cyaebHOM 3acepaHuu.

2. NpeacepaTenbCTBYOWWNA BbIACHAET Yy  y4yacTHuKoB cygaebHoro
pasbupaTenbcTBa, MMEKWTCA M Y HUX OTBOAbI M XOjaTalcTBa.

3. MNocne pa3peweHua OTBOAOB M XOoAAaTaWCTB OAMH U3 cypaei KpaTko
M3naraeT cofepxaHue nNpuroBopa WAM WHOro obxanyemoro cyaebHoro
peweHns, a TakXe KaCCAUMOHHbIX Xanobbl M (Mnu) npepctasneHus. [Mocne
3TOro CyjA 3ac/ywuBaeT BbICTYM/JEHUS CTOPOHbl, MNOAABWEA Xanoby wWau
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npeacTasseHne, B 0OOCHOBaHWE CBOWMX [OBOAOB W BO3paxeHWsA ApYyrou
CTOpPOHbI. Mpwn HanM4nu HeCKoJbKNX Xanob nocnepoBaTesibHOCTb
BLICTYMJIEHUA onpepjendAeTcAa CyAoM C Y4eTOM MHEHUA CTOPOH.

4. lpn paccMOTpeHUU YrosOBHOro gesla B KacCauuMOHHOM nopAagke cyn
BMnpase no XoAaTancTey CTOPOHBI HernocpeACTBEHHO nccnepoBaThb
JoKa3aTeNbCTBa B COOTBETCTBUMM C TpeboBaHuAMM rnaBbl 37 HaAcCToAWEro
Kopekca.

5. B noaTBepxaeHue uau  onpoBepXeHWe A0BOAOB, MpUBEAEHHbIX B
KaCCaLUMOHHbIX xanobe " (vnn) npeacTaBiAeHUN, CTOPOHbI Brpase
npeacTaBuTb B CyA KACCALMOHHOW MHCTaHUWKW OOMNONHUTENIbHbIE MaTepuansi.

6. [ONOSHUTENbHble MaTepuanbl He MOryT OblTb MONYyYeHbl nyTeMm
NpouM3BOACTBA C/IeACTBEHHbIX JAencTBui. JlMuyo, npeacTaBnswwee cyny
JOMOJIHATENbHbIE MaTepuanbl, 06A3aHO yKa3aTb, KaKUM MyTEM OHWU MOJYYEeHbl
M B CBA3U C YeM BO3HMKNA HEoHXOAMMOCTb MX MNpencTaBieHuA.

7. WU3MeHeHne npurosopa nnu OTMeHa ero c rnpekpaweHnem
YroNOBHOro Jesa Ha OCHOBaHUu OOMNONHUTENbHbIX MaTepuasnos He
ponycKkaeTcA, 3a WCKAWYeHUeM cCJsiyyvaeB, Korpa cogepxawmecsa B Takux
MaTepuanax [AaHHble WX CBeAEeHUs He TpebywT AOMONHUTENIbHOW MpOBEpPKU U
OLlEeHKWN CyAOM MepBON MHCTaHUMUK.

8. PernameHT cynebHOro 3acefaHua onpejenseTca cTaTbein 257
HacTosfuwero Kopekca.

CtaTbA 378. PeweHnAa, MNpuHUMaemble CyAOM KaCCaUMOHHOM MHCTaHUMK

1. B pe3ynbTaTe pacCMOTPEHMA Yro/IOBHOrO Aena B KacCaUWOHHOM
nopsagke cyn B COBelWaTeNbHOW KOMHaTe MpUHUMMAeT OAHO W3  caeaymnx
peweHui :

1) 06 ocTaBneHWM MpUroBopa WAN UHOro obxanyemoro cynaebHoro
peweHua  6e3  U3MeHeHwus, a Xanobsl wunAM  npeacTaBneHua  6es3
YAOBNETBOPEHUA;

2) 06 OTMeHe MpUroBOpa MAM MHOrO Ob6XanyemMoro cynebHoro peweHus
M O npekpalueHuu YrosioBHOro aena;

3) o6 oTMeHe MpuroBopa WM UHOro obxanyemoro cynebHoro peweHus
MW O HanpaBieHWW YrOJIOBHOrO fena Ha HoBoe cyaebHoe pa3bupaTenbcTBO B
CyL nepBOM WAM aNennAUMOHHON WMHCTAHUWWM CO CTaguu NpeABapuUTEeNbHOro
cnywanua, uam cypaebHoro pasbupaTenscTBa, WAM AeWCTBUIA cyaa nocne
BblHECEHUA BepAUKTa MPUCAXHLIX 3acepaTenen;

4) 06 W3MEeHeHWM npuroBopa WAM UHOro obxanyemoro cynebHoro
peweHunsa.

2. PeweHne cyAa KacCCaUMOHHON WHCTaHUMM BbHOCUTCA B dopme
onpefeneHus.

CtaTtbAa 379. OCHOBAHWSA OTMEHbl UAU U3MEHEeHWA cyaebHOro peweHun
B KacCauUMOHHOM rnopanke

1. OCHOBAHWAMMU OTMEHbI UM U3MEHEHUA MPUroBopa B KACCALMOHHOM
nopsake SABAAKNTCA:

1) HecooTBeTCTBME BbLIBOAOB CyAa, MW3NOKEHHBIX B  NpUroBope,
pakTuyeckum o6CTOATENbCTBAM YrOJIOBHOMO fefla, YCTaHOBJIEHHbIM CYAOM
nepBoi WAM anefNAUMOHHON WMHCTaHUMK;

2) HapyweHue YroJIoBHO-MpOLEeCcCyasbHOrO 3aKOHa;

3) HenpaBuW/bHOE MPUMEHEHWE YrOJIOBHOMO 3aKOHa;

4) HecnpaBen/UBOCTb MpUroBopa.

2. OCHOBAHUAMM OTMEHbl  WMAM  M3MeHeHUA  cyfebHbIX  pelweHwui,
BbHECEHHbIX C Y4YacTWUeM MpUCAXHbIX 3acepaTeneil, ABAAKWTCA OCHOBaHUA,
npefyCcMOTpeHHble MYHKTaMKM 2-4 4acTu NepBOW HaCTOAWEN CTaTbM.

(CTaTtbA B peAakunu dGefepanbHoOro 3aKOHa
OT 29.05.2002 r. N 58-03)

CtaTbA 380. HecooTBeTCTBME BbIBOLOB CYyAad, W3N0XEHHbIX
B Npurosope, ¢akTuyeckum ob6CTOATENbCTBaAM
YyrosoBHOrO Aena

MpuroBop npusHaeTcs He COOTBETCTBYHWMUM pakTMyeckum
06CTOSATENbCTBAM YrOJIOBHOIO Aefla, YCTaHOBJEHHbIM CyAOM MepBOW WU
anennsiLMOHHOW MHCTAHLUUU, €eCcnu:

1) BbIBOABI cyna He noATBepxAalnTCA [loKazaTenbCcTBaMu,
pacCMOTpPEHHbIMU B CynebHOM 3acenaHuu;

2) cyL He y4yen o6CTOATENbCTBA, KOTOpble MOF/M  CYWeEeCTBEHHO
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NOB/MATL Ha BbiBOAbI CyAa;

3) Npu  HaAU4MM  NPOTUBOPEYMBbLIX [OKa3aTenbCTB, UMerLmx
CywecTBeHHOe 3HayeHue A BbiIBOAOB Cyja, B MPUroBope He yKa3aHo, Mo
KakWM OCHOBAHWAM CyA MPUHAN OAHM U3 STUX [OKa3aTeNbCTB M oOTBepr
Apyriue;

4) BbiBOAbl Cyda, W3JIOXEHHble B MPUroBOpe, COAepXaT CylecTBeHHble
NpoTUBOpPEYUA, KOTOpble TMOBAMAAM WAUM MOFAM MNOBAUATbL Ha pelweHue
BOMPOCA O BMHOBHOCTU WM HEBUMHOBHOCTU OCYXAEHHOrO WM OMpaBAAHHOIO,
Ha NpaBWILHOCTb TMPUMEHEHWUS YTOJIOBHOrO 3akKOHa WKW onpepesieHne mepbl
HakKasaHus.

CtaTtbA 381. HapyweHue yroJiloBHO-npoueccyanbHOro 3akKoHa

1. OCHOBaHMAMM OTMEHbl MU U3MEHeHWA CynebHOro peweHua Cyaom
KacCauuOHHOMI WHCTaHUUK ABNANTCA Takue HapyweHuA
YFONIOBHO-MpoueccyaJbHOro 3akoHa, KOTOpble nytem NveHnA nnu
OrpaHU4YeHUA TrapaHTUPOBaAHHLIX HacToAwuMM Kogekcom npaB YYacTHUKOB
YyroJIOBHOIO CyAOnpou3BOACTBA, HecobwaeHnA npoueaypbl
CyAONpoOU3BOACTBA WMAM WHBIM NyTeM MOBAWAAM WAW MOMAW MOBAUATb Ha
NOCTaHOB/IEHWE 3aKOHHOFO0, OH6OCHOBAHHOIrO WM CMpaBegMBOro MpuUrosopa.

2. OCHOBaAHMAMKU OTMEHbI UAU U3MEHEeHUA cyAebHOro peweHua B H60M
cnyvyae ABNANTCA:

1) HenpekpaweHue YronoBHOIro Aefla CyAOM MNMpU HaIU4YMU OCHOBAHWIA,
npefycMOTpPeHHbIX cTaTbei 254 HacToAwero Kogekca;

2) nocTaHoBfeHue npurosopa He3aKOoHHbBIM COCTaBOM cyAa WK
BblHECEHME BepAMKTa He3aKOHHbIM COCTaBOM Konneruu NPUCAXHBIX
3acepaTenen;

3) paccMoTpeHuMe YroNOBHOro gefa B OTCYyTCTBME NOACYAMMOro, 3a
UCKIIOYEeHNEeM CcnyvyaeB, MNpefyCMOTPEHHbIX YacTAMM 4YeTBepToW W NATOM
cTaTbu 247 HacToAwero Kogekca; (B pedakuuu depepasibHOro 3aKoOHa
OT 27.07.2006 r. N 153-03)

4) paccMmoTpeHue YrosioBHoro gena 6e3 yyacTuAa 3aWMTHMKA, Korga
ero y4yacTue sABnseTca o06A3aTeNlbHBIM B COOTBETCTBMM C HACTOAWUM
KogekcoMm, WAM C MHbBIM HapylweHuem mnpaBa 06BMHAEMOro Mo/sb30BaTbCA
MOMOLWbI 3aWWTHUKA;

5) HapylweHue npaBa MOACYAMMOrO MONb30BaTbCSA A3bIKOM, KOTOPbIM OH
BNnajeeT, W MNomoubil NepeBOAYUKA;

6) HenpepocTaBfieHue noacyaumomy npaBa y4acTua B TMpeHuAax
CTOpPOH;

7) HenpepocTaBfieHWe NOACYAMMOMY MOC/AeAHEero C/oBa;

8) HapyweHue TaWHbl COBEWaHMA KOAJeruu MpUCAXHbIX 3acepaTenei
npu BbIHECEHUU BepAUKTA WM TalHbl COBeWaHuAa cyfei npu NoCTaHOBEHUU

npurosopa;
9) obocHOBaHMe MNpWroBopa AOKa3aTeNbCTBaMU, MPU3HAHHLIMU CYAOM
HeAonyCTUMbIMK ;
10) oTCyTCTBME  MNOAMUCKM CYAbM WAM OJHOTO U3 cyheit, ecau
yrosoBHoe  Jeno paccMaTpuUBanocCh cynom KOMNEermansHo, Ha

COOTBETCTBYHWEM CYAe6HOM peweHun;
11) oTcyTcTBMe MpOTOKOAa CyfAebHOro 3acepaHua.

CtaTtbA 382. HenpaBunbHoOe MpuUMeHeHWe YrosioBHOrMO 3aKOHa

HenpaBuibHbIM MPUMEHEHWEM YTOJIOBHOMO 3aKOHA ABJIANTCA:

1) HapyweHue  TpeboBaHuit  ObweW YyacTu YronoBHOro KoAekca
Poccuiickon ®epepaunnu;

2) npuMeHeHWe He TOW CTaTbW WM He Tex MNyHKTa M (MAM) 4YacTwu
cTaTbn OcobeHHOM YacTu YrosoBHOro kofekca Poccuitckoin Oepepauunu,
KOTOpble MoAfiexann NpUMeHeHW;

3) Ha3Ha4yeHMe HakaslaHuA 6onee CTpororo, Yem MpeayCcMOTPEHO
COOTBETCTBYHIEN cTaTben 0OcobeHHoM yacTu YronoBHoro Kkojgekca
Poccuiickon depepaunn.

CtaTtbA 383. HecnpaBea/inMBOCTb Mpurosopa

1. HecnpaBeanuebiM SBASIETCA  NpUroBOp, no  KoTopoMmy  6blUIO
Ha3HayeHO  HakKa3aHue, He COOTBETCTBYyWWEe TAXECTU MNpecTynieHus,
JINYHOCTU OCYXJEHHOro, J/iMbo Haka3aHue, KOTOpOe XOTHA M He BbLIXOAUT 3a
npeaensi, nNpeaycMOTpPEHHble COOTBETCTBYyHWWeh cTaTbelt OcobeHHoOU 4HacTw
YronosHoro kogekca Poccuiickoit Oegepaumu, HO MO CBOEMy Buay WM
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pa3mepy ABNAETCA HecnpaBeLMBbM KakK BC/eACTBME Ype3MepHON MATFKOCTH,
TaKk U BC/eACTBME Ype3MepHOW CYypoBOCTHU.

2. MpuroBop MoXeT 6bITb Takke OTMEHEH B CBA3U C HEO6XOAMMOCTHH
Ha3HayeHuAa 6onee CTPOroro HakasaHWA BBUAY MPU3HAHMA HAKa3aHuA,
Ha3Ha4YeHHOr o cynom nepsoit WAW  anesIALMOHHON  MHCTaHUuU,
HecrnpaseL/MBLIM BC/IEACTBME €0 YPe3MepHON MAFKOCTW NUWb B CayYasx,
Korga no >3TUM OCHOBaHMAM WMeeTCA MpeacTaB/ieHMe Mpokypopa Jimbo
3aAB/ieHMe 4acTHOTrO O6BUHUTENIA, MOTEpreBWEro WAM ero npeacTaBuTesA.

CtaTtbA 384. OTMeHa O6BMHWTENBHOrO NpUroBopa
C npekpalweHuem yronoBHOro gena

PaccmaTpuBas YronoBHoe  [efno B KAacCaLUWMOHHOM ropaake, Cyh
OTMEHAEeT O6BMHUTE/IbHbIA MPUrOBOP U  MpekpawaeT YroloBHOe Aeno  npu
HaJIM4UM OCHOBAHUI, NpedyCMOTPEHHbIX HAacToAWUM KoLeKkcoMm.

CtaTtbAa 385. OTMeHa onpaBgaTesibHOro Mpurosopa

1. OnpaBAaTenbHbIi npurosop, 3a UCKIIYEHUEM  CJlyYaeB,
npefyCMOTPEHHBIX YacCTbld BTOPON HacToAwWweWh CTaTbU, MOXET ObiTb OTMEHEeH
CYy[OM  KaCCaAUWOHHOW  MHCTaHUMM He MWHaye KakK Mno MpeacTaB/eHNl
npokypopa nubo xanobe noTepnesBwero WAM ero npeacTaBuTenda, a Takxe
no xanobe onpaBAaHHOr0, He COM/JaCHOro C OCHOBaHMAMU ONpaBAaHUA.

2. OnpaBpaTenbHbi  nNpurosop, NOCTaHOBJ/IEHHbIN Ha  OCHOBaHuK
onpaBAaTeNbHOro BepAMKTa MPUCAXHBIX 3acepaTenei, MoxeT OblITb OTMEHEeH
no npeacTaBleHWo npokypopa /aubo xanobe noTepneBwero uan  ero
npeacTaBuTens nvwb npu Hann4um Takux HapyweHwui
YrONOBHO-NpOLECcCYaNbHOro  3aKoHa, KoTopble orpaHnyuun npaso
npokypopa, MoTepneBWero WIM ero npeacTaBUTeNd Ha NpeacTaBfieHue
[OKa3aTenbCcTB AM6O MNOBAMAAM Ha COAEpXaHWe MOCTaB/EeHHbIX  nepen
NPUCAXHBIMA 3acefaTeNs MM BOMPOCOB M OTBETOB Ha HUX.

CtaTtbA 386. OTMeHa npurosBopa C HanpaBJieHMeM
YrONIOBHOrO Aena Ha HoBoe cyaebHoe

pa3bupaTenbcTBO
1. YronoBHoe neno HanpaBnaeTcs Ha HoBoe  cyaebHoe
pas3bupaTenbcTBO:
1) ppyromy cyibe cyja aneansuMoOHHOW MHCTaHUUM - B CAyyYasXx

OTMeHbl NIn6o npuroeopa, NOCTaHOBJ/IEHHOI O MUPOBbIM cynbein, "
NMOCTaHOB/MIEHUA CyAa aneasIiuUMOHHON MWHCTaHuuu, nunbo npuroBopa cyna
anennfAUMOHHOW MHCTaHLUMWU;

2) B CyhA, MOCTaHOBMBWLMIA NPUIrOBOpP, HO WHbLIM COCTAaBOM Cyaa - B
c/lydae OTMeHbl MPUrOBOpa, 3a WUCKJAWYEHUEM CNyYaeB, YKA3aHHbIX B MyHKTe
1 HacToAwen 4acTw.

2. Npu OTMeHe NMpWUroBOpa M HanpaB/IEHUW YrOJIOBHOIO Aena Ha HOBOe
cyaebHoe paccMmoTpeHue cyn KaCCauMOHHOW MWHCTAHUMM He BMpaBe
npegpewaTb BOMPOCHI:

1) o AOKA3aHHOCTW MM HeAoKa3aHHOCTU O06BUHEeHUA;

2) O [OCTOBEPHOCTUM WAM  HEeLOCTOBEPHOCTHU TOro nnm WHOTr o
0OoKa3aTeNbCTBa;

3) o npeumywecTBax OAHUX [AOKA3aTeNbCTB nepea ApYrumu;

4) o0 Mepe HaKasaHuA.

3. [MpuroBop, MNOCTAHOBJ/IEHHbI HA OCHOBAHWUW BEpAUKTA MPUCHXHBIX
3acepaTtenei M NpoTMBOpeYawuit emy, MOANEXUT OTMeHe C nepepavei
YrONIOBHOFO fAefla Ha HOBOE pacCMOTpeHue B CyA MNepBOW MHCTaHuuu. B
3TOM cnyyae HOBOeE pacCMOTpeHMe YroJIOBHOMO Jenla  HauyuHaeTca ¢
MOMEHTa, cnepywwero 3a nNpoBO3raleHnem BepANKTA NPUCAXHBIX
3acepaTteneii. (B penakuuu OepepanbHoro 3aKoHa
OT ©04.07.2003 r. N 92-03)

CtaTtbAa 387. W3meHeHMe npurosopa

1. B cny4daax, npefycMOTpeHHbIX nNyHKTamu 1 u 2 CTaTbu 382
HacToAwero Kopekca, CyA KacCauWOHHOW WMHCTaHUMM BrpaBe MPUMEHUTb K
OCYX[EHHOMY YrOJIOBHbIi 3aKOH O MeHee TAXKOM MpecTYr/ieHUn U CHU3UTbL
HakasaHue B COOTBETCTBMM C U3MEHEHHOW KBanudukauuei cogesHHoro. Mpwu
3TOM Cy/[ KaCCaUMOHHOW MHCTaHUMKU He BrpasBe MNPUMEHUTb YrOJIOBHbIA 3aKOH
0 bonee TAXKOM MpecTYMJIEHUN WM YCUIUTb Ha3Ha4YeHHoe Haka3aHue.
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2. B cny4vae, npepycmMoTpeHHOM MYHKTOM 3 cTaTbu 382 HacToAWero
Kopekca, cyA KacCauWOHHOW WMHCTaHUMKM BMpaBe CHU3UTb HakasaHue 6e3
U3MEHeHUA KBaNUPUKALUN COLEAHHOrO.

3. CyA KaCCauMOHHOM WHCTaHUMKM BMpaBe OTMEHUTb  Ha3Ha4veHue
OCYX[EeHHOMY 6osiee MAMKOro BuAA UCMNPaBUTENBHOIO y4YpexAeHua, Yem
npeayCcMOTPEHO  YrONOBHbIM  3aKOHOM, ] Ha3Ha4uTb emy BUA
UCMpPaBUTENbHOTO YYpexAeHUs B COOTBETCTBUU C TpeboBaHUAMU YT OJIOBHOIMO
3aKOHa.

CtaTtbA 388. KaccauumoHHoe onpepgeneHue

1. B KaccauuMoHHOM onpejeneHUn YKasbiBawTCA:

1) paTa M MecTO BblHECEHUS OnpeAeneHun;

2) HauMeHOBaHWe cyaa M COCTaB KACCALMOHHOW Konneruu;

3) paHHble o  Auue, nogaslleM  KacCauWOHHble  Xanoby  uau
npeacTaBieHune;

4) paHHble O MUax, Y4YacTBOBAaBWMX B PACCMOTPEHUU YT ONOBHOIO
jena B cyje KaCCaUMOHHOW WMHCTaHUMK;

5) KpaTKkoe  W3N0XeHWe [AOBOAOB JuUa, MNoAaBWEro xanoby wuau
npeacTaB/ieHne, a Takke BO3paxeHW Apyrux nuy, Y4acTBOBaBWWMX B
3acefaHnn cyda KacCauMOHHON MHCTaHUuUK;

6) MOTMBBI MPUHATOrO pEWEHUs;

7) peweHue cyaa KacCaunoHHOM MHCTaHUUU no xanobe wuau

npenctasneHu; (B pefakuum OepepanbHoro 3aKOHa
OT 04.07.2003 r. N 92-03)
8) peweHue o mepe npeceyeHus. (MyHKT JonosHeH - OepepanbHblii

3aKOH OT ©4.07.2003 r. N 92-03)

2. MNpu oTMeHe WAW W3MEHEHUM NPUroBOpa YKa3blBaeTCA Ha:

1) HapyweHue HoOpM HacToAwero Kopekca, mnoasexawee YCTpPaHEHUH
npv HOBOM cyaebHOM pa3bupaTenbcTBe;

2) obcToATenbLCTBA, noejekwne  HasHa4veHue HecnpaBeA/MBOro
HaKa3aHuA;

3) ocHoBaHMe OTMEeHbl WA U3MEHEHWA NpUrosopa.

3. KaccauuMoHHOe onpegeneHne noAnucbiBaeTCA BCEM COCTaBOM CyAa WU
ornawaetcAa B 3ane cyaebHOro 3acefaHuAa nocse BO3BpalleHUA cyaei U3
coBewaTesibHOW KOMHaThl. lepep ypaneHuem B coBelWaTeNbHYH KOMHATy CyA
06bABNAET O BpEMEHM OrnaleHWAa KacCaluMOHHOrO ornpejesieHna, KOTopoe BO
BCAKOM cCJlydae JOMXHO ObiITb He no3gHee 3 CYTOK CO AHA OKOHYaHuA
3acefaHnA KacCauMOHHOM MHCTAHUMKM MO AAHHOMY YrOJIOBHOMY Aeny. (B
pefakuuu OGeaepanbHOro 3akoHa OT ©04.07.2003 r. N 92-03)

4. KaccauuMoHHoe onpejesieHne B Te4deHMe 7 CYTOK CO JHA ero
BblHECEHWA HamnpaBnAaeTcA BMeCTe C YroJIoBHbIM AeN0M ANA WUCMONHEHWA B
cyA, MOCTaHOBMBWMI MNPUIOBOP.

5. KaccauuMoHHOe  onpepenexue, B  COOTBETCTBMM C KOTOpPbIM
OCYXJEHHbI NOANEXUT OCBOOOXAEHMKW W3-NOA CTPaxXu, WUCMOAHAETCA B 3TOM
4acTU HeMeAsleHHO, €eC/IM  OCYXAEHHbli y4acTByeT B 3acefaHunm cypda
KaCCaUMOHHOW MHCTaHUMM. B MHBIX  cAy4aax  KonuMA  KacCauMOHHOro
onpejeneHnAa WM BbINMUCKA U3 Ppe30JI0TUBHOW YacTW KaCCaLMOHHOrO
onpefeneHns B YacTU OCBOOOXAEHWA  OCYXAEHHOro  U3-Mof  CTpaxu
HanpaBnfeTCcA  aAMUHUCTpaUUM  MecTa CoAepXaHuAa nofd CTpaxewh AnAa
HeMeA/IeHHOr O UCMONHEeHUA .

6. YKa3saHuA cyna KaCCauWOHHOM MWHCTaHuuMnm obAa3aTenbHbl AnA
MCMNOJSIHEHUA MpPU HOBOM PACCMOTPEHUU YrOJIOBHOrO Aena.

CtatbAa 389. [loBTOpHOE paccMOTpeHue YroJsioBHOro pgesna
CYAOM KaCCaUWOHHOW MHCTaHLUuK

1. CyA KAcCauMOHHOW MHCTaHUMM NOBTOPHO pacCMaTpuBaeT YroJioBHOE
Jeno B KacCauMOHHOM  nopagke No  KacCauMOHHbIM  Xasobe  uau
npeacTaB/ieHUo, ecC/iM KacCauMoHHAs xanoba OCYXAEHHOro, ero 3auwMTHUKA
WM 3aKOHHOTO MpeAcTaBUTENA, a Takxe MoTepreBWero WM ero 3aKOHHOro
npeacTaBuTeNa MocTynuna Torga, Koraa YroJsloBHOE AeNo B OTHOWEHWUM
3TOr0 OCYXJAEHHOrO YXe pacCMOTPEHO MO KacCCaUWOHHbIM Xanobe uau
NpeAcTaB/ieHU0 APYroro y4acTHUKA YroJIOBHOIMO CYAONPOM3BOACTBA.

2. CynL pa3bfAcHAeT y4aCTHMKaM YroJjIoBHOMO CyAONpPOUM3BOACTBA MpaBo
ob6xasoBaTb BHOBb BbHECEHHOE KacCaUMOHHOEe ofpefesieHne, ecau OHO
NpOTUBOPEYUT paHee BbIHECEHHOMY, B MopAfAKe, YCTaHOB/JEHHOM rfiaBoW 48
HacToAwero Kogekca.
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PA3SJEN XIV. WUCMOJIHEHWE MPUIOBOPA

FNABA 46. OBPALWEHWE K WCMOAHEHWK
NMPUrOBOPOB, OMPEAE/IEHUA U
NMOCTAHOBJIEHWI

CtaTbAa 390. BcTynseHue npurosopa B 3aKOHHYW CuUy
n obpaweHne ero K WCMONHEHWIO

1. Mpurosop cyda NepBOM WMHCTAHLUMWU BCTYMNaeT B 3aKOHHYKW cuay no
UCTeYeHUM Ccpoka ero obxanoBaHWA B anenNAUMOHHOM MU KaCCaLUOHHOM
nopsagkKe, ec/iM OH He 6bin 06XanoBaH CTOPOHaMM.

2. NpuroBop cyAda anennALMOHHON WHCTAHUUWU BCTYNaeT B 3aKOHHYH
CUNy No UCTeYeHUU Cpoka ero obxanoBaHWA B KacCCaUMOHHOM nopsajke,
eC/n OH He 6bln obxasoBaH CTOpPOHaMM.

3. B cnyyvae nopgaym xanobbl wuaAn nNpeAcTaBAeHUMA B KACCALMOHHOM
nopagke npurosop, €CM OH He OTMeHAeTCA CYAOM KacCCauWOHHOM
MHCTaHUUU, BCTynaeT B 3aKOHHYW CUNy B [AeHb BblHECEHUA KaCCAUMOHHOr O
ornpepeneHus.

4. NpuroBop obpawaeTcAa K MCMNOJHEHUKW CYAOM MEpBOA MHCTaHUUKM B
TeyeHne 3 CYTOK CO JHA ero BCTYMJEeHMA B 3aKOHHYW Cuiy Wau
BO3BpalleHWA YroNOBHOrO Aesa U3 cyAda anenfAuMoOHHON UAN  KacCCauMOHHOM
MHCTaHUUN.

CTaTba 391. BcTynneHue onpegesieHWs WAM MOCTAHOBAEHUA Cyna B
3aKOHHYI0 cuny U obpaleHne ero K MCMOJHEHUI

1. OnpepeneHne wWau NOCTaHOBJIeEHWe cyfa NepBON WUAW anennAuUOHHOWN
MHCTaHUMM BCTynaeT B 3aKOHHYW Cuay U obpawaeTca K MCMOJIHEHUKW MO
MCTEYEHUN CpOKa ero ob6xanoBaHUA B KacCaUUOHHOM nopsapke nvbo B AeHb
BblHECEHUA onpejesieHna cyfa KacCCALMOHHOW WHCTAHLUMWWU.

2. OnpepeneHue nnm NnocTaHOBNEHUue cyna, He noanexauee
06XanoBaHUW B KAacCCaAUMOHHOM nopAgKe, BCTYMaeT B 3aKOHHYW CUay
obpawaeTcAa K UCMNONHEHUI HEMeANeHHO.

3. OnpepeneHne wWau MNOCTAHOBJIEHME CyAa O MpeKpalweHUn YronoBHOMO
Jena, nMpuUHATOEe B Xode cyAebHOro npous3BOACTBA MO YroJIOBHOMY Aeny,
nognexuT HemeasieHHOMY MCMOJIHEHUKW B TOW ero 4acTu, KOTOpasa KacaeTcA
ocBob6OXAeHUA O6BUHAEMOro MAM NOACYAMMOro U3-MoA CTpaxu.

4. OnpepeneHue cyfa KacCauUMOHHOW MHCTaHUMKM BCTYNaeT B 3aKOHHYH
CUay C MOMEeHTa ero npoBO3r/aWeHnsa U MoXeT 6biTb NepecMOTpPeHO Nuub B
nopsagke, ycCTaHOBJIEHHOM rnaBamu 48 u 49 HacToAwero Kopekca.

5. OnpepeneHne cyAa KacCauUMOHHOM WHCTAHUMK obpawaeTcs
WUCNOJIHEHNUKW B nMopsAAKe, YCTAHOBJAEHHOM YacTAMM YeTBEpPTOW U  NATO
cTaTbn 388 HacToAwero Kogekca.

K
7

CtaTbAa 392. 06A3aTeNbHOCTb MpPUroBOpa, onpeaesneHus,
NoCcTaHOBJIeHUA cyAa

1. BcTynuswue B 3aKOHHYH0 cuny npurosop, onpepeneHue,
NocTaHoBJieHWe cyna obA3aTeslbHbl AN BCEX OpraHoB rocyAapCTBEHHOM
B/aCTU, OpraHoB MeCTHOro CaMoynpaBfieHWUs, 0b6WecTBEeHHbIX obbeAuHeHWH,
OOJKHOCTHBIX NUL, APYrux OU3n4eckuMx M KpuUaMYeckKux vy W nognexart
HEYKOCHUTENIbHOMY NCMNOJIHEHUIO Ha BCel Tepputopuu Poccuiickon
Oepepauun.

2. HencnonHeHve npuroBopa, oOnNpefeneHua, MOCTAHOBAEHUA CyAa
Bfe4eT 3a CobOii OTBETCTBEHHOCTb, MpPefyCMOTPEHHYKW CTaTbe 315
YronosHoro kogekca Poccuitckon Oepepauuu.

CtaTtbAa 393. MNopAfok obpalweHuAa K MCNONHEHWUH
npuroBopa, onpepeneHuAa, MNOCTAHOBAEHUA cypAa

1. ObpaweHue K NCMNOJIHEHWIO npurosopa, onpeaeneHusn,
NMOCTAHOBJIEHUA CyAa BO3/JaraeTcA Ha CyA, pacCMaTpuBaBWWIA YroJiIOBHOE
0eno B NepBOl MHCTaHUUK.

2. Konua 06BUHUTENbLHOrO MNPUrOBOpa HaMnpaBAseTCA CyAbel uau
npeacepateneM cyha B TO ydYpexAeHMe WAM B TOT OpraH, Ha KoTopble
BO3/IOXKEHO WCMOJIHEHMEe HaKa3aHuAa. [Ns WUCMNONHeHMA NpuroBopa B 4acTu
UMyLleCTBEHHbLIX  B3bICKAHUN BMEeCTe C Konuel npurosopa cyaebHomy
NPUCTaBY-UCMOMIHUTEN HAaNpaBAAeTCH WCMNONHUTENbHbIn nncT. (B  peapakumm
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OepepanbHOro 3akoHa OT 02.10.2007 r. N 225-03)

3. CyA anennfAuMOHHON MHCTaHuUMM obsAs3aH coobumTb B Yy4dpexaeHue
WAN OpraH, Ha KOTOopble BO3JIOKEHO MWCMOJIHEHUME HaKa3aHuA, O peleHuu,
NPUHATOM MM B OTHOWEHMM NULA, COAEpXaWerocAa Nnoag CTpaxeWn.

4. B cny4Yae M3MeHeHUA Npurosopa cyja NepBON UAU anennsAuMOHHOM
MHCTaHUMM MpU pacCMOTPEHUM YroOJ/IOBHOIrO fesia B KacCAaUMOHHOM nopfafke K
Konuu npurosopa npunaraeTca  Takxe KonuAa  onpepeneHua cyaa
KaCCaUMOHHOW WMHCTaHLUMUK.

5. Y4ypexpeHne wanm opraH, Ha KOTOpble BO3J/IOKEHO UWCMNOJIHEHUEe
HaKa3aHWA, HeMeaseHHO M3BeWawT CcyA, NOCTAaHOBUBWUA OBBUHUTENbHbI
NpUroBop, O ero UCMNOJHeHUn.

6. YypexaeHue WM OpraH, Ha KOTOpble BO3JIOKEHO MWCMNOJHEHUe
HakKa3aHuA, A[OMKHb U3BewaTb Cyhd, MNOCTAHOBUBWWMWA MPUrOBOp, O MecTe
OT6bIBAHUA HAKa3aHWUA OCYXAEHHbIM.

CtaTbA 394. U3BeweHne o6 obpaweHun npurosopa
K WCMONHEHUID

1. NMocne BCTYMJIEHUA B 3aKOHHYW CWay MpuroBopa, MNO KOTOPOMY
OCYXAEHHbIN, CoAepXawuhica nopj CTpaxeh, nMNpPUroBopeH K apecTy uau
nuweHwo cBobodpl, AAMUHUCTpaAUMA MecTa COAEepXaHuA noj CTpaxeh B
COOTBEeTCTBUM CO CTaTben 75 YronoBHO-UCNOJIHUTENIbHOI O Kogekca
Poccuiickon Oepepauuv u3BewaeT OJHOrO U3 GAU3KUX POACTBEHHUKOB MU
pOLACTBEHHUKOB OCYXAEHHOrO O TOM, KyAa OH HanpaBadeTcA ANA OTObiBaHUA
HakKa3aHuA.

2. 06 obpaweHuu nNpuroBopa K MCMNOJHEHWW B C/y4Yae yAo0BAETBOPEHUSA
rpaxaaHCcKoro MCKa U3BeWawTCA rpaxfaHCKUA ucTely W rpaxaaHckui
OTBETYUK.

CtaTtbAa 395. [pepocTaBiieHne poACTBEHHWKaM CBUAAHUA
C OCYXAEeHHbIM

[lo obpaweHna npurosopa K WCMOJHEHMW npeaceaaTeNbCTBYHWNA B
cynebHOM 3acefaHuM MO YroJIoBHOMY Aeny WAM npeacegaTesnb  CyAa
npegocTtaBnAeT no npocbbe 6AU3KMX POACTBEHHUKOB, pPOACTBEHHWKOB
OCYXAEHHOr0, cofepxauwerocsa noj CTpaxeid, BO3MOXHOCTb CBMUAAHMA C HUM.

FNABA 47. NPOU3BOACTBO MO PACCMOTPEHWUIO
U PA3PELIEHMI0 BOMPOCOB,
CBA3AHHbLIX C WMCMNONHEHUEM

MPUTOBOPA

CtaTtbAa 396. Cypgpl, paspelwawwme BOMPOChl, CBA3aHHblE
C MCrOJIHEHNEeM rnpurosopa

1. Bonpochl, yka3aHHble B nyHktax 1, 2, 9, 10, 11, 14, 15, 16 u
20 cTatbu 397 u cTaTbe 398 HacToAwero Kopekca, paspewawTcAa Cyaom,
NOCTaHOBUBWWUM npurosop. (B pefakuun depepanbHbIX 3aKOHOB
OT ©04.07.2003 r. N 92-03; oT ©8.12.2003 r. N 161-03)

2. Ecnam npuroBop nNpuBOAUTCA B MUCMOJIHEHME B MecTe, Ha KoTopoe
He pacnpocTpaHAeTCA WpPUCAMKUMA Cyha, MOCTaHOBMBLEro nMpuUrosop, TO
BOMpPOCHI, YKa3aHHble B 4YacTW NepBOM HACTOAWEW CcTaTbu, paspewanTcA
CYAOM TOro Xe YpoBHA, a Mpu ero OTCYTCTBUMM B MecCTe WUCMOJHEeHuA
npurosopa - BblUeCTOAWMM CyAoM. B 3Tom cny4ae KoOnuA NOCTaHOBAEHUA
cyfda no  MecTy UCrosHeHuA npurosopa HanpasnfaeTcA B cya,
NOCTaHOBUBLWKUI MpPUTrOBOP.

3. Bonpochl, yka3aHHble B nyHkTax 3, 4, 5, 6, 12, 13 un 19 cTaTbu
397 HacToswero Kopekca, pa3pewawTcs CyaoM No MecTy OT6biBaHuMA
HaKa3aHWA OCYXAEHHbM /IMO6O MO MeCTy MPUMEHEHUA MPUHYAUTENbHBIX Mep
MeaMUMHCKOro xapakTepa. (B pefakuun OepepanbHoro 3aKoHa
OT 04.07.2003 r. N 92-03)

4. Bornpochl, YyKasaHHble B nNyHKTax 4-1, 7, 8 n 17 cTtatbu 397
HacToAwero Kopekca, pa3spewanTca CyAOM N0 MeCcTy XuTenbCTBa
ocyxaeHHoro. (B pefakuuu bepepanbHoro 3aKoHa
OT ©8.12.2003 r. N 161-03)

4-1. Bonpochl, YyKa3aHHble B nNyHKTe 18 cTaTbu 397 HacToAwero
Kogekca, paspewanTca CyaoM Mo MecTy 3ajepXaHua ocyxaeHHoro. (YacTb
ponosHeHa - QepepanbHbliii 3aKOoH OT ©08.12.2003 r. N 161-03)

5. Bonpochl, yka3aHHble B NyHKTe 21 cTaTtbn 397 HacToAwero
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Kopekca, paccmaTpuMBawTCca CYyAOM, K MOACYAHOCTM KOTOPOro OTHOCUTCS
COBEpWEHHOE OCYXAEHHbIM MpecTynJieHne, C y4eToM ero KeBanupukauuu no
YronoBHomy  kopekcy  Poccuiickoit  Oepepauum M MecTa MOC/AeAHero
NPOXWBAHUA OCYX[eHHOro B Poccuiickoit Gepepauun.(HoBasa  4YacTb nATas
JOMoJIHEeHa, YacTb NATaA CYMTAETCA 4YacTbl WecTol - GefepanbHblili 3aKOH
OT 04.07.2003 r. N 92-03)

6. Bornpocbl, CBA3aHHble C MCMOJIHEHWEM MpUroBopa, CyAbs paspewaeTt
€IMHOJIMYHO B CyAebHOM 3acefaHuu.

CtaTtbAa 397. Bonpochl, nogsexawme pacCMOTPEHUN
CYAOM MpWU WUCMOJIHEHUU NpPUrOBOpa

CyA paccmaTpuBaeT crefywuue BOMpPOCbl, CBA3aHHble C  WUCMOJHEHUEM
npuroBopa:

1) o Bo3MeleHUU BpeAa peabUNMTUPOBAHHOMY, BOCCTAHOBJEHUU €ro
TPYAOBbIX, MNEHCUOHHBIX, XWIWWHLIX U WHBIX MpaB B COOTBETCTBUM C YHaCTbH
nAToM cTtaTbu 135 M 4YacTbi nepBoit cTaTbu 138 HacToswero Kopekca;

2) O 3aMeHe Haka3aHMA B C/ayyae 3J/IOCTHOrO YKJOHEHMA OT ero
OT6bIBAHUA:

a) wtpada - B COOTBETCTBMM CO CTaTbel 46 YronoBHOro Kogekca
Poccuiickon Oepepauumn; (B pepakuuu ®epepanbHOro 3aKOHa
OT ©8.12.2003 r. N 161-03)

6) obasaTenbHbeix paboT - B COOTBETCTBMM CO cCTaTben 49
YronoBHoro kogekca Poccuiickoit Gepepauun; (B pepakuum depepanbHoOro
3akoHa OoT ©08.12.2003 r. N 161-03)

B) MCMNpaBUTeNbHbIX paboT - B COOTBETCTBUM CO cCTaTbed 50
YronosHoro kogekca Poccuiickoi ®epepauun; (B pepakumm depepanbHOro
3akoHa oT ©8.12.2003 r. N 161-03)

r) OorpaHuyeHus cBobogsl - B COOTBETCTBMM CO CTaTbeih 53
YronosHoro kogekca Poccuiickoi ®epepauun; (B pepakumm depepanbHOro
3aKoHa OT ©8.12.2003 r. N 161-03)

3) 06 “3MeHeHMM BMAA UCMPABUTENBHOrO y4pexaeHua, Ha3HAYeHHOro
no MpUroBopy cyfa OCYXAEHHOMY K JinweHuw cBo6Oapl, B COOTBETCTBUU CO
cTaTbaAMM 78 w140 YronoBHO-UCMONHUTENbHOro Kogekca Poccuinckon
Oepepauunu;

4) 06 YyCNnoBHO-AOCPOYHOM OCBOOOXAEHWM OT OT6LIBAHWMA HaKa3aHUS B
COOTBETCTBUM CO CcTaTbein 79 YronoBHOro kogekca Poccuinckon Oepepauuu;
(B pepakuun depepanbHOro 3akoHa OT ©8.12.2003 r. N 161-03)

4-1) 06 OTMeHe YCNIOBHO-[A0CPOYHOr O ocBoboxaeHun - B
COOTBETCTBUM CO cTaTben 79 YronoBHoro kogekca Poccuinckon Oepepauuu;
(NyHKT pononHeH - ®epepanbHblii 3aKoH OT ©8.12.2003 r. N 161-03)

5) o 3aMeHe HeoT6LITON YacTU HakalaHus 6bonee MArkKUM BUAOM
HaKa3aHua B COOTBETCTBUMU CO CcTaTbeh 80 YronoBHOro Koaekca
Poccuiickon ®epepaunnu;

6) 06 ocBobOXAEHWM OT HaKa3aHMA B CBA3U C 60JIe3HbH OCYXAEHHOTO
B COOTBeTCTBMM CcO cTaTbeir 81 YronosHoro KoZekca Poccuitckoi
Oepepauuu;

7) ob OTMeHe YCNOBHOI O ocyxaeHusa nnm o] npoaneHun
MCNbITaTeNIbHOFO CpoKa B COOTBETCTBUU CO CTaTbeil 74 YrosoBHOro
Kopgekca Poccuickoin depepauuu;

8) o6 oTMeHe nM6O O [OMONIHEHUM BO3JIOKEHHbIX HA OCYXAEHHOIrOo
obA3aHHOCTEN B COOTBETCTBUM CO CTaTbel 73 YrosoBHOro Kogekca
Poccuiickon ®epepaunmu;

9) 06 ocBoboxAeHWU OT OTObIBAHMA HAKA3aHWSA B CBA3M C UCTEYEHUeMm
CpPOKOB [AaBHOCTU OBGBUHUTENILHOrO MPUroBOpa B COOTBETCTBUM CO CTaTbel
83 YronoBHoro kogekca Poccuitckon Oepepauuu;

10) 06 WUCMONHEHWM NpUroBOpa MPU HaANUYUKU OPYTUX HEUCTMOSHEHHbIX
NnpUroBopoB, €CJIN 3TO He pelWeHo B nocnegHeM Mo BpeMeHW Mpurosope B
COOTBETCTBUM CO CTaTbein 70 YronoBHOro kogekca Poccuinckon Oepepauuu;

11) o 3a4yeTe BpeMeHW COAEPXaHUS MoA CTpaxeit, a Takke BpeMeHu
npeboiBaHUA B ie4ebHOM yypexaeHun B COOTBETCTBMM CO CTaTbaAmMM 72, 103
n 104 YronoBHOro kogekca Poccuitckon Oepgepauuu;

12) o npopneHuu, 06 U3MEHEHUU UAU O MpeKpaWweHUU NPUMEHEHUS
NPUHYAUTENbHLIX Mep MeAUMUMHCKOro XxapakTepa B COOTBETCTBUKU co
cTatbammn 102 u 104 YronoBHOro kopekca Poccuiickon O®epepauuu;

13) 06 ocBob6OXAEHUM OT HAKA3AHMA WMAM O CMATYEHUMM HaKaA3aHUSA
BC/EeACTBME W3[4aHMA YrONOBHOrO 3akOHa, uWMewwWero obpaTHyw cuay, B
COOTBETCTBUM CO CTaTbein 10 YronoBHOro kogekca Poccuiickon Oepepauuu;

14) o CHUXeHUn pa3mepa yAepxaHuAa u3 3apaboTHOK nnaThl
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OCYXAEHHOro K McrnpaBuUTeNbHbIM paboTam B COOTBETCTBUM CO CTaTbeh 44
YronoBHO-UCNONHUTENbHOrO Kojekca Poccuiickon Oepepaunm B caydvae
YXyAWeHUA MaTepuasbHOrO MOJIOXEHUA OCYXAEHHOro;

15) 0 pa3bACHEHWM COMHEHUN U HeACHOCTEeW, BO3HMKAWWUX Mpu
MCMNOSIHEHUU NpUrOBOpa;

16) 06 ocBobOXAEeHMM  OT  HAKA3aHWSA  HECOBEpWEHHONEeTHUX C
NpUMeHeHWeM  MPUHYAUTENbHbBIX  Mep  BOCMMTATeNbHOrO  BO3AeWCTBUA,
nNpeayCcMOTPEHHbIX  4acTbl  BTOpPO cTaTbM 92 YronoBHoro Kopekca
Poccuiickon depepaunnu;

17) 06 OoTMeHe OTCPOYKM OTObLIBAHUSA HaKa3aHMA 6GepeMeHHbIM XeHWMHaM
M XEHWWHaM, UWMEKWMM MaNnoneTHUX AeTel, B COOTBETCTBUM CO CTaTbeh 82
YronoBHoro kogekca Poccuitckon Oepepauuu;

18) o0 3aKk/WYeHUU MofJ CTpaxy OCYXAEHHOro, CKpbiBLErocA B Lensx
YKJIOHEHUA OT OTO6bIBaHMA HakasaHuA B Buge wrtpada, obsa3aTenbHbX paboT,
ncnpaBuTeNbHbIX paboT nMbo orpaHuyeHus cBob6OAbl, [0 pacCMOTpPEHUA
BOMpOCa, YKAa3aHHOTro B MYHKTe 2 HacToAweih CTaTbM, HO He 6osiee 4eM Ha
30 cyTok; (B pegakuuu depepanbHoro 3aKOHa
OT ©8.12.2003 r. N 161-03)

19) o 3aMeHe HeOTOLITOW 4YacTuM Haka3aHus 6osnee MACKMM BUAOM
Haka3aHus nnMbo 06 0CBOGOXAEHUM OT HakalaHMA B BUAE OrpaHUYeHus Mo
BOEHHOW cnyxbe BOEHHOCAYXAWero, YBOJIEHHOrO C BOEHHOW cAyxbbl, B
nopafake, YCTaHOBJIEHHOM cTaTbei 148 YrosoBHO-MCMONMHUTENbLHOrO Kogekca

Poccuitickoii ®epepauun; (B peaakumu OepepanbHOro 3aKOHA
OT ©04.07.2003 r. N 92-03)
20) o) nepepave rpaxgaHuHa MHOCTpPaAHHOT O rocypapcTtsa,

OCYXAEHHOro K JiMweHuw cBobogpl cynom Poccwuiickoi  Oepepauuun, ans
OoT6bIBAaHMSA HaKa3aHWs B rocyfapcTBO, TPaxAaHWHOM KOTOPOro OCYXAEHHbI
agnaetcAa; (MNyHKT [OMNoJIHEH - OepnepanbHblii 3aKOH
OT 04.07.2003 r. N 92-03)

21) o npu3HaHuM, nopsaAke W 06 YCNoBUAX UCMOJIHEHUS MpUrosopa
Cyla MHOCTPAHHOrO rocyfapcTBa, KOTOPbM OCYXAEH FpaxAaHuH Poccuiickoi
Oepepauuun, nepefaBaembliii B Poccuiickyi Oepepauni  Ans  OT6HbIBaHMA
HakasaHua. (MyHKT [LOMOJIHEH - OepnepanbHblii 3aKOH
OT ©04.07.2003 r. N 92-03)

CtaTtbA 398. OTCpo4Ka WUCNOJIHEHUA NpuUrosopa

1. WcnonHeHne npuroBopa 06 OCyXAeHUM /uULa K 06s3aTeNbHbIM
paboTam, WcCNpaBuTesbHbIM paboTam, OrpaHuYeHuw cBoboapl, apecTy Wau
JNMweHni cBoboAbl MOXET 6blITb OTCPOYEHO CYAOM Ha OnpefeneHHbli CpoK npu
Ha/M4yMM OOHOrO W3 CNeAylWUX OCHOBAHWM:

1) 6oNe3Hb OCYXJAEHHOro, MpensaTCTByWWas OTObIBAHWK Haka3aHuA, -
[0 ero Bbi3J0pPOBEHUSA;

2) 6epeMeHHOCTb OCYXAEHHOW  WAM  Hanu4uMe y Hee MasloNleTHUX

neTein - 0O [HOOCTUXEHUA MIajgwum pebeHKOM BO3pacTa YeTblpHaguaTu neT,
33 UCK/WYEHUEM OCYXAEHHbIX K JMWeHui cBoboabl Ha CPOK CBblue NATHU NeT

33 TAXKME M 0Ccobo TAXKME MpecTymnieHUs MNpoOTUB JINHHOCTHU;
3) TAXKMe NOCNeACTBMA WAM  Yrpo3a  WUX  BO3HUKHOBEHUA  Ans
OCYXAEHHOro WU ero 6AUM3KUX pPOACTBEHHUKOB, Bbi3BaHHbIE MOXapoOM WU

MHbIM  CTUXUWHBIM  bepcTBuem, TAXenon 6onesHbl  uan cMepTblo
€AMHCTBEHHOro TpyAOCMOCOBHOro YneHa CeMbW, APYTMMU UCKAKYUTENbHBIMU
obcToATeNbCTBaMU, - Ha CPOK, YCTaAHOBJ/IEHHbI# CyaoM, HO He 6onee 6
mMecsAues.

2. Ynnata wTpada MoxeT 6biTb OTCpOYEHA MAM paccpoyveHa Ha Cpok
JO Tpex JNeT, ec/NM HeMeANeHHaAa ynnaTa ero fABASeTCA A/A OCYXAEHHOro
HeBO3MOXHoOW . (B peAakumu GefepancHoOro 3aKOHa
OT ©8.12.2003 r. N 161-03)

3. Borpoc 06 OTCpoYKe WUCMONHEHUA MPUrOBOpa pewaeTcs CyAOM Mo
XOAATaWCTBY OCYXAEHHOrO, €ro 3aKOHHOro MpeacTaBuTens,  6AU3KKX
pPOACTBEHHMKOB, 3aWMTHUKA NM60 MO NpeAcTaB/eHWU MpoKypopa.

CtaTtbAa 399. lopAafoK pa3spelweHUsa BOMpPOCOB, CBA3aHHbIX C
MCNoNIHEeHUeM npuroBopa

1. Bornpocbl, CBA3aHHble C WUCMOJIHEHWEeM MpUroBopa, pacCMaTpuUBaAKNTCA
cyaom:

1) no xopaTalcTBY peabUNUTUPOBAHHOIO - B C/iy4yae, YKA3aHHOM B
nyHkTte 1 cTtaTbu 397 HacToAwero Kopekca;

2) No Xo4aTaWCTBY OCYXAEHHOrO - B C/Ay4YasX, YKa3aHHbIX B MYHKTaAX
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4, 6, 9, 11-15 cTtaTtbu 397 M YHacTAX nepBoh U BTOpoihn cCTaTbu 398
HacToAwero Kogekca;

3) no npeacTaBfeHUW OpraHa BHYTPEHHUX Aen Mo MecTy 3ajAepXaHus
OCYX[leHHOro - B CJ/iyYae, YyKa3aHHOM B nyHKTe 18 cTaTbu 397 HacToAWero
Kopekca;

4) ¢ y4yeToM TpeboBaHW cTaTei 469-472 HacToAwero Komekca - B
C/ly4aax, YyKas3aHHbIX B MyHKTax 20 v 21 cTtaTtbu 397 HacToAuwero Kopekca;

5) no npeacTaB/ieHUd  yYpexAeHua WKW  opraHa, WCnosiHAwWero

Haka3aHue, - BO BCeX OCTaJibHbIX CAy4YaAX, VYKa3aHHbX B cTaTbe 397
HacTosAuero Kopekca.
(YacTb B pefakuum OepepanbHoro 3aKOHa

OoT ©8.12.2003 r. N 161-03)

2. B cypebHoe 3acepaHue Bbi3blBaeTCA MNpeAcTaBUTE/b y4YpexAaeHud,
MUCNONHAWWEro HakKa3aHue, WX KOMNEeTEHTHOro opraHa, no npeacTaBAEHUIo
KOTOpOro paspewaeTcAa BOMPOC, CBA3AHHbIM C UCNOJIHEHMEM HaKa3aHuA.
Ecam  Bompoc KacaeTcA UCNOJSIHEHUA MNpUroBopa B YacTU rpaxaaHCcKoro
Ucka, TO B cyfebHoe 3acefaHue MOryT ObiTb Bbi3BaHbl FpaxAaHCKWUA ucTel
W rpaxpaHckuii oTBeT4ymk. (B peaakuunu OepepanbHOro 3aKoHa
OT 04.07.2003 r. N 92-03)

3. B cnyyvae, Kkorga B cyAebHOM 3acefaHuWM y4acTBYeT OCYXAEHHbIi,
OH BMNpaBe 3HAaKOMUTbCA C MNpeACTaB/eHHHMM B Cyh  MaTepuanamu,
y4yacTBoBaTb B WX pacCMOTpPeHUU, 3aABNAATb XOAaTaWcCcTBa W OTBOAHI,
JaBaTb 06bACHEHMA, nNpeAcTaBAATb [AOKYMeHTbl. PeweHne 06 yyacTuu
OCYX[EHHOro B CyfebHOM 3acefaHMU MpUHUMAET Cya.

4. OCyX[EHHbH  MOXeT  OCyWecTBAATb  CBOM nMpaBa C [OMOlbI
ajgBokaTa.

5.(YTpaTtuna cuny - OepepanbHblin 3aKOH
oT ©8.12.2003 r. N 161-03)

6. B cyaebHom 3acepaHuMu BnpaBe y4acTBOBaTb MPOKYypop.

7. CypebHoe 3acefjaHMe HayuHaeTCcA C Jokfiaja  nNpeacTaBuTens
yypexneHua WAuM opraHa, MoAaBWero npeacTaBneHne, nubo ¢ obbACHEHUA
3aABuTeNA. 3aTem nccnepynTca npeacTaB/ieHHble MaTepuansl,
BbIC/NYWMBATCA 06bACHEHMA nuy, ABMBUMXCA B cyaebHoe 3acepaHue,
MHEHWEe NpoKypopa, focJjie 4Yero CyAbA BbIHOCUT MOCTaHOBJIEHMWE.

CtaTbA 400. PaccMmoTpeHue XopaTaWCTBa O CHATUM CYAUMOCTH

1. BonpoCc O CHATUM CYAMMOCTM B COOTBETCTBMM CO CTaTbeih 86
YronosHoro Kkogekca Poccuiickon depepauuun paspewaeTcs MO XOAATANCTBY
nuua, oT6bBwWero HakasaHwe, CyAOM WAM MUPOBbLIM CyAbei MO  YrOJIOBHbIM
Oenam, OTHEeCEeHHbIM K ero MoACYAHOCTU, MO MecTy XUTenbCTBa AAHHOMO
nvua.

2. Yyactnme B cynebHOM 3acefaHuu auua, B OTHOWEHUMU KOTOPOro
paccmaTpuBaeTCA XOA4ATANCTBO O CHATUM CYAMMOCTM, 06A3aTeNbHO.

3. B cynebHOM 3acepaHuu BrnpaBe y4acTBOBaTb MPOKYpop, KOTOPbIi
M3BewaeTcs O MOCTYNuBWEM XodaTaWcTBee.

4. PaccmoTpeHue xopaTancTea HadnHaeTcA C 3acaywmBaHua
obbACHeHUn nuua, obpaTuBwerocs C X0[aTancTBOM, nocne yero
UccnepywTCcsa nMpeacTaBleHHble MaTepuanbl WM BbICAYWUMBAKWTCA MPOKYpoOp M
WHble Nnua, NpurnaweHHole B cypebHoe 3acepaHue.

5. B cny4ae oTKasa B CHATUM CYyAMMOCTM MOBTOpHOE XoAaTaicTBo 06
5TOM MOXeT 6biTb BO36YXAEHO nepes CyAOM He paHee YeM MO WUCTeYeHuM
OJHOrO rofja CO OHA BblHECEHMA MOCTaHoBNeHUA 06 oTKase.

CtaTbA 401. O6xanoBaHWe MOCTAHOBJEHUA CyAa

Ha nocTaHoBneHue cyaa, BblHECEHHOe TMpu pa3peleHun BOMPOCOB,
CBA3AHHLIX C WCMOJHEHMEeM npurosopa, MOryT 6biTb ModaHbl xanoba wau
npeacTaBieHNne B KacCCALMOHHOM nopApke, YCTAHOBAEHHOM rnaBamu 43 un 45
HacToAwero Kopekca. (B pepakumm OepepanbHoro 3aKOHa
OT ©04.07.2003 r. N 92-03)

PA3SJEN XV. MEPECMOTP BCTYMNUBUWNX B
3AKOHHYK CWUNY NPUTOBOPOB,
OMPELENEHWUA U NOCTAHOBNEHWIA
CYOA

FNABA 48. NPOU3BOACTBO B HAA30PHOW MHCTAHLMK
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CtaTbAa 402. [lpaBo 06XanoBaHNA BCTYMUBWMX B 3aKOHHYH
cuny npurosopa, onpepeneHus,
nocTaHOBJIEHUA cyAa

1. Topo3peBaeMbiii, O6GBUMHAEMbI, OCYXAEHHbIN, OMpPaBAAHHbIA, WX
3aWNTHUKK unu 3aKOHHble npeacTaBuUTENu, noTepneswui, ero
npeacTaBuTeNnb, a Takxe MpOKypop BMpaBe Xo4aTalWCTBOBaTb O MepecMoTpe
BCTYNMBWNX B 3aKOHHYW CWJIy NpuUrosopa, onpeaesieHna, NOCTaHOB/EHUA
cyha B nopagke, YyCTaHOBNEHHOM HacTOAWel rnaBok. [paxpaHCKuih ucrteu,
rpaxgaHCKUi OTBETYMK WAW UX NpeacTaBuTenu BNpaBe XoAaTalcTBOBaTb O
nepecmMoTpe BCTYMUBWLMX B 3aKOHHYKW CWay npurosopa, onpejeneHua,
NOCTaHOBMEHMA cyAa B 4YacTu, KacawwencAa rpaxhaHCKoOro wucka.

(B pefakuun depepanbHbIx 3aKOHOB oT ©08.12.2003 r. N 161-03;
OT ©9.01.2006 r. N 13-03)

2. XopaTalCcTBO MpoOKypopa MWMeHyeTCA HaA30pHbIM NpeacTaB/eHUeM.

XoAaTancTBa OCTalbHbIX YYACTHUKOB WMMEHYKHTCS HaA30pHbIMU Xanobamu.

CTtaTbAa 403. Cygbl, paccmaTpuBakme HaA30pHble Xanoby
WAn npepcTasaeHue

B nopsake Haa3opa MOryT 6biTb 06XanoBaHbI:

1) npurosop # NnocTaHOBJIeHUEe MUpPOBOIO cyabu, npurosop,
onpepeneHue n NnocTaHoOBJIeHUE panioHHOr O cyna, KaccauMoHHoe
onpepeneHne BEpPXOBHOro cyjaa pecnybiuku, KpaeBoro uauM o06nacTHoOro
cyna, cypa ropopa depepanbHOro 3HavyeHus, cyaa aBTOHOMHOW obnacTu u
CcyAa aBTOHOMHOrO OKpyra - B MNpe3uAuyMm BEepXOBHOro cyaa pecnybnvku,
KpaeBoro wnuM obnacTHoro cyga, cyAa ropoga depepanbHOro 3HaveHus,
Cyha aBTOHOMHOM 06/j1aCcTM M cyAa aBTOHOMHOIO OKpyra;

2) cypebHble peweHWUs, YKa3aHHble B MNyHKTe 1 HacToAwen cTaTbw,
€CNN OHW 0b6xanoBaNuUCb B nopaAgke Hag3opa B Npe3uauym BepXOBHOro cyaa
pecnybanku, KpaeBoro uaum obnacTHoro cypa, cyaa ropoga depepanbHoro
3HayeHuA, cyAa aBTOHOMHOW o06n1acTU U cyAa aBTOHOMHOFO OKpyra;
npuroBop, oOnpefeneHne U MOCTAHOBJIEHWE BEPXOBHOrO cyda pecnybiauku,
KpaeBoro wauM obnacTtHoro cypa, cyAa ropofja denepanbHOro 3HaveHus,
cyfa aBTOHOMHOM 06nacTM U cyAa aBTOHOMHOIO OKpyra, ec/u yKa3aHHble
cynebHbole peweHus He 6bAM  nNpegMeTOM paccMOTpeHua BepxoBHeiMm Cynaom
Poccuinckon Oepepauun B KaCCaLuMOHHOM nopAagke; rnocTaHoOBNEeHUe
npesnanyma BepXOBHOro cyaa pecnybnukum, KpaeBoro wuam obnacTHoro
cyna, cypa ropoja depepanbHOro 3HavyeHus, cyaa aBTOHOMHOW obnacTu u
Cyfa aBTOHOMHOro okpyra - B CyaebHyw KOAMEeruww Mo YrosoBHbIM AenaM
BepxoBHoro Cypa Poccuitckon Oepepauuu;

3) npuroBop, onpepeneHne U MOCTAHOBJIEHWE TAapPHU3OHHOIO BOEHHOr O
cyfa, KaccauuoHHoe onpejeneHue OKpYXHOro ($JO0TCKOro) BOEHHOrO
cyha - B Npe3uauMym OKpyxHoro ($JoTCKOro) BOEHHOrO CyAa;

4) cypebHble peweHWs, YyKasaHHble B MYHKTe 3 HacToAweh cTaTbw,
€C/n OHW obxanoBanuCcb B nNopAgke Hag3opa B MNpe3uMauyMm  OKPYXHOro
(dnoTckoro) BOEHHOro cypa; nNpUroBop, oOnpefesieHne W NoCTaHOB/EHMUE
OKpYyXHOro (PJOTCKOro) BOEHHOrO CyAd, €eC/AM YyKa3aHHble cynebHble
peweHns He 6bIM NpegMeToM paccMOTpeHUs BepxoBHbiM Cyaom PoCCUIACKOM
Oepepaumn B KaCCaLuMOHHOM nopagke; NnoCTaHoOBJIEHUNE npesungnyma
OKpYXHOro (GnoTCKOro) BOEHHOro cyfa - B BOeHHy Konneruw BepxoBHOro
Cyna Poccuitckoin depepauuu;

5) onpepeneHue KaccaunoHHow Kouierum BepxoBHOro Cypa
Poccuiickoi Oepepauuu, npurosop u onpepeneHve CypebHoit konnerum no
yrosoBHbM Jenam BepxoBHoro Cypaa Poccuiickon ®epepaumn unm BoeHHOWM
Konnerun BepxosBHoro Cypa Poccuitckon Oepepauum, MNOCTAHOBNEHUE CYAbU
BepxoBHOro Cyna Poccuitickoin OepepauuMm O Ha3HadeHuu cynebHoro
3acepaHua - B [lpe3ugnym BepxoBHoro Cyaa Poccuiickon depepaunnu.

CtaTbA 404. MNopAAOK NpUHECEHMA HAA30pPHbIX Xanobbl
Unn npepcTaBlieHUA

1. Hap3opHble Xanoba nnm npencTaBneHue, COCTaBJIeHHble B
COOTBETCTBUM C TpeboBaHMAMMU CTaTbu 375 HacToAwero Kogekca,
HanNpaB/SWTCA HENnocpeACTBEHHO B CYA, HaA30pPHON WMHCTAHUUM, MPaBOMOYHbIN
B COOTBETCTBMM CO cTaTbeh 403 HacToswero Kopekca nepecmaTpuBaTb
obxanyemoe cynebHoe peweHue.

2. K Hap3opHbIM xanobe uMnu npeacTaBieHUw NpuaarawnTca:

1) konwuA npuroBopa WAM WHOFO CyAebHOro peweHus, KOTopble
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obxanywTca;

2) Konuu  npuroBopa  MAU  onpefeneHus  cyfda anennAuUOoHHOW
WHCTaHUuKM, onpegeneHua cyfAa KaCcCaAUMOHHOW WMHCTAHUWU, MOCTAHOBNEHUSA
Ccyfla HaA30pHOW WMHCTAHUMM, €CAM OHU BbIHOCUMAUCH MO AAHHOMY YT OJIOBHOMY
aeny;

3) B HEOB6XOAMMbIX C/yYasiX KOMWM WMHbIX NMPOLECCYyasibHbIX JOKYMEHTOB,
NOATBEPXAAWWMX, MO MHEHUKW 3asiBUTeNd, AOBOAbl, W3/IOXEHHble B HAaZ30pHbIX
Xanobe wnu npencTaBleHUU.

CTaTtbA 405. HeponycTMMOCTb MOBOPOTA K XyAwemy
npu nepecmoTpe cyaebHOro peweHus
B nopAagke Haasopa

MepecmoTp B nopaake Haasopa OOBUHUTENBHOT O npunrosopa, a TakXxe
onpepgeneHnAa U nNocTaHoOB/NeHMA Cyda B CBA3M C HEeob6xo0ANMOCTbH
npumMeHeHMA YroJoBHOIro 3akKOHa O 6onee TAXKOM npectynneHumn, BBMAYy
MAFKOCTU HakKa3aHuWA WAKU MNOo WHbIM OCHOBaHUAM, BeKywum 3a cobol
yXyaleHne nonoxeHnAa OCyXAeHHOro, a TakKxe nepecMoTp onpaBAaTe/ibHOro
npunroBopa nn6o onpegeneHnAa nmam nNOoCTaHOB/AEHUA Cyaa O npekpaweHuu
YroJioBHOro gena He AONyCKawTCA.

CTaTbA 406. MNopAAOK pacCMOTPEHUA HAA30PHBbIX Xanobbl
WAn npepcTaBlieHUA

1. Hap3opHble xanoba unum npepcTaB/ieHNe pacCMaTpPUBAKNTCA CYyAOM
HaA30pHON MHCTaHUMKM B Te4deHue 30 CYTOK CO AHA WX MNOCTYMJEeHUA.

2. B HeobxoauMbiX Cny4Yaax CcyAbA, paccMaTpuBalWMin HaA30pHble
xanoby unu npegcTaBneHue, Brnpase uctpeboBaTb B npeaenax
KOMMeTeHUUn, YCTaHOBNEHHOW cTaTben 403 HacTosAwero Kopekca, nwboe
Yro/foBHOE [eno And pa3peweHus Haf30pHbIX Xanobbl uan npeacTaB/eHUA.

3. U3y4ynB HaA30pHble Xanoby wau npeacTaBNeHUe, CyAbA BbIHOCUT
OLHO U3 cnejywwmnx NOCTAHOBJIEHUN:

1) o6 oTkaze B  YAOBJIETBOPEHUU HaA30pHbIX Xanobbl nnu
npeacTaBaeHUA;

2) O BO36YXOEeHWM HAA30pPHOrO MPOU3BOACTBA M Mnepefade  HaA30pPHbIX
Xanobbl WAM  nNpencTaBNeHUA Ha pacCMOTpPEHME Cyaa HAA30pHOW MHCTaHUMM
BMECTe C YroJIOBHbM Ae/0M, €C/n OHO 6bio ucTpeboBaHo.

4. TMpepcepaTtenb BEPXOBHOro cypa pecnybnumku, KpaeBoro uau
obnacTHoro cypa, cypa ropoga depepanbHOro 3HavyeHuA, cyaa aBTOHOMHOW
obnactu u cypa aBTOHOMHOro okpyra, [peacenatens BepxoBHoro Cypaa
Poccuiickon ®epepaumn nmbo ero 3amMecTUTeNN BMpaBe He COrnacuTbCA C
peweHnem cyabu 06 O0TKase B YAOBJETBOPEHUU HAL3OPHBIX Xanobbl UK
npeactaBneHnAa. B 3Tom cny4dyae OH OTMEHAET Takoe pelweHne W  BbIHOCUT
NOCTaHOB/IEHME, MpeAyCMOTPEHHOE MYHKTOM 2 YacTW TpeTben HacToAwen
CTaTbM.

CTaTbA 407. lopAafoK pacCMOTpeHWA YronoBHOro Agena
CYAOM HaA30pHOW MHCTaHUMK

1. Hap3opHble xanoba M npeacTaBNeHMe paccMaTpUBaATCA CYAOM
Haf30pHOW MHCTaHUMM B cypebHOM 3acefaHunm He no3pHee 15 cyTok, a
BepxoBHbiM Cyaom Poccuinckon Oepepaumm - He nospgHee 30 CYTOK CO AHA
NPUHATUA nNpeABapuTenbHOro peweHnAa. O paTe, BpeMeHu " MecTe
3acefaHuAa cyh wu3BewaeT /UL, YKa3aHHbHIX B CTaTbe 402 HacToAwero
Kopekca.

2. B cypebHOoM 3acejaHuMM MPUHUMAKNT y4acTue MpPOKypop, a Takxe
OCYXAEHHbI, OnpaBAaHHbIM, WX 3aWUTHUKM U 3aKOHHble nNpeacTaBuUTenu,
WHble Jnua, YbM MHTEpechl HeNnoCpeACcTBEHHO 3aTparuBawTCA Xanobow uau
npeacTaB/ieHWEM, MpU YC/OBUM 3aABNEHUA UMM XxopaTancTtBa 06 STOM.
YKasaHHbM  nLaM  npefocTaBnfaeTcA BO3MOXHOCTb  O3HAaKOMUTbCA C
Haf30pHbIMU Xanoboi unu npepcTaB/ieHUEM.

3. lleno  poknagpiBaeTcA YN1eHOM npe3uguyma BepxOoBHOro cyja
pecny6aukn, KpaeBoro uan obnacTHOro cypa, cyha ropoga ¢denepanbHOro
3HayeHuA, cyAa aBTOHOMHOM o06n1acTU U cyAa aBTOHOMHOrO OKpyra,
Mpe3sungnyma BepxoBHoro Cypa Poccuiickon Oepepauumv wnum Apyrum  cypabei,
paHee He y4yaCTBOBaBWMUM B pacCMOTPEHWU [AHHOrO YroJsIOBHOro jAena.

4. Joknag4yuk u3naraet  06CTOATENbCTBA  YrOJIOBHOIO nena,
copepxaHue npurosopa, ornpepeneHus WA  NOCTAHOBNIEHUA, MOTUBSI
HaA30pHbIX Xanobbl MAM nNpeAcTaBfe€HUA U BblHECEHMA MOCTAHOBAEHUA O
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BO3OYXAEHWN HAA30pHOro MPOUM3BOACTBA. [loKNafyuKy MOryT ObiTb 3afaHbl
BOMPOChI .

5. 3aTtem npepocTaBiAeTCA C/JIOBO NpOKypopy [AnA noanepxaHua
BHECEHHOr0 WM HaA3opHOro npeacTaBneHua. (B pepakuum OepepanbHOro
3aKOHa OT ©4.07.2003 r. N 92-03)

6. Ecan B cyfebHOM  3acepaHun y4acTBywT OCYXAEHHbIN
ONpaBAaHHbIN, WX 3aWMTHUKW WUAM 33aKOHHble MpeAcTaBUTENU, NOTepneBWHA U
ero npepcTtaBuTeNb, TO OHWU BMpaBe MocCJjie BbICTYMJEHUA MpokKypopa [aTb
CBOWM YCTHble ObObACHEHUA.

7. 3aTeM CTOpPOHbI yAanAawTCA M3 3ana cypebHoro 3acepaHua.

8. Mocne ypaneHWs CTOPOH U3 3ana CynebHOro 3acefaHnAa npesunimym
BEpXOBHOro cypaa pecnybnumku, KpaeBoro uaum obnacTtHoro cypa, cyaa
ropoga depepanbHOro 3HayeHUA, CcyAa aBTOHOMHOW obnacTu u cyja
aBTOHOMHOro okpyra, [pe3suanym BepxoBHoro Cyna Poccuiickon Oepepauuu
BbIHOCMT MocCTaHoBneHue, a CygebHas Kkonnerva nNo YroJloBHbIM AesiaM
BepxoBHoro Cypa Poccuiickoin ®epepauun - onpepeneHue.

9. PeweHne 06 oOTMEHe WAM U3MEHEHWW MpuUroBopa, oOnpepeseHus,
NMOCTaHOB/IEHUA CyAa MpuHUMaeTcA bGONbWMHCTBOM TFOJIoCOB cyaei. Mpwu
paBeHCcTBe rofiocoB  cypen Haf30pHble xanoba wWAM npeacTaBfieHue
CYMTAWTCA OTK/NOHEHHBIMM, 3@ WCK/KYEeHUEM Cay4aeB, MnpefyCcMOTPEeHHbIX
4YacTbl gecAToW HacToAlen cTaTbu.

10. Mpu paccmoTpeHun Mpesmnguymom BepxoBHoro Cyga Poccuinckon
Oepepaunn Hafa30pHbLIX Xasnobbl AW nNpeacTaBAeHUMA MO YrosOBHOMY Aeny, Mo
KOTOpOMY B Ka4decTBe Mepbl HakKa3aHWA Ha3Ha4yeHa CMepTHaA KasHb,
Haf30pHble xanoba wuauM npepcTasBiieHne 06 OTMEHe CMepTHOW Ka3HuW M O
3ameHe ee 6osiee MAMKMM HakKa3aHMeM CUYUTAWTCA YAOBNETBOPEHHbIMU, eCcau
3a OCTaBNAeHWe CMepTHOW Ka3HM MNporosocywT MeHee ABYX TpeTen 4neHoB
Mpesungnyma BepxoBHoro Cypa Poccuiickoi ®epepauuv, nNpucyTCTBYHWUX Ha
3acefaHuu.

CtaTbA 408. PeweHue cyna HAA30pHOW MHCTaHUUM

1. B pe3ynbTaTe pacCMOTPEHUA YroJOBHOrO Jena Cyjh HaA30pHOM
MHCTaHuuu Bnpase:

1) ocTaBuTb HaA30pHble Xanoby  unu  npepcTasneHue  6e3
yLOBNEeTBOpeHUA, a obxanyemble cyaebHble peweHusa 6e3 U3MeHeHUA;

2) OTMEHUTb NPUroBOp, ONpefAesieHUe WUAM NOCTAHOBNEHWe cyaa U Bce
nocnepywwme cypebHble peweHUA U nNpekpaTUTb MPOU3BOACTBO MO  AAHHOMY
YyroJIOBHOMY Aeny;

3) OTMEHWUTb MpUroBOp, OMNpefeneHWe UAU MNOCTAHOBJEHWE cyAa U BCe
nocnepywwme cynebHole peweHnA U nepefaTb YrONOBHOE A0 Ha HOBOe
cyaebHoe paccmoTpeHue;

4) OTMEHUTb TMpUroBOp CyJa anennAUMOHHOW MHCTAHUMM U nepefaTb
YroJlIoBHOE [e/lo Ha HOBOe anennsauuoHHOe pacCMOTpeHue;

5) OTMEHWTb oOnpejesieHne CyAa KaCCAUMOHHOW MHCTaHUMM U BCe
nocnepywuwme cypnebHole peweHWAs M nepefaTb YroJioBHOE f[eflo0 Ha HOBoe
KaccauuoHHoe paccMoTpeHue;

6) BHECTU M3MeHeHUs B MpPUroBOp, OMNpejesieHne UAuM MOCTaHOBNEHWe
cyhna.

2. B chayvaax, npeaycMOTpeHHbIX MyHKTamMun 2-6 4acTu nepsoi
HacToAwWweln CTaTbW, CYA HaAA3O0PHOW MHCTAHUMKM [ONKEH YKa3aTb KOHKpeTHoe
OCHOBaHWEe OTMeHbl WU W3MEHeHUA CcyAebHOro peweHWs B COOTBETCTBUM CO
cTaTbel 409 HacToAwero Kogekca.

3. OnpepeneHve M NOCTaHOBJ/IEHNE CyAa HAA30pPHON MHCTAHUUKU OOJIXHbI
COOTBETCTBOBATb TpeboBaHuAM cTaTbu 388 HacToswero Kopgekca.

4. OnpepeneHne cyAa HaA30pHOW WHCTaHUMM MNOAMUCHIBAETCA BCEM
COCTaBOM cyja, a MNocCcTaHOoBJieHNe - rnpeAacefaTeNbCTBYHWUM B 3acefaHuun
npesuavyma.

5. OnpepeneHne MAn NOCTaHOBNEHMEe cyAa MpuobwaeTca K YrosioBHOMY
Jeny BMecTe C HaA30pHbiMM Xanoboh uau npeacTaBieHUEM, MNOCAYXUBLUMM
noBoAoM AnA BO36YXAEHMA HaA30pHOro MpoU3BOACTBA, MOCTAHOB/IEHUEM
CyAbW CyAa HaA30pHOW MHCTaHUuM, B MPOU3BOACTBE KOTOPOr0 HaxoAunucb
OaHHble HaA30pHble Xanoba uau npeacTaBfeHMe, a Takxe MNOCTAaHOBJIEHUEM
npeacepatena cyfa HaA30pHOM MHCTaHUMKM, BblHECEHHbHM B cnyyasx,
npeayCcMOTpPEHHbIX 4acTbl 4YeTBepToW cTaTbu 406 HacTosAwero Kogekca.

CTaTbAa 409. OCHOBAHWSA OTMEHbl UM U3MEHEeHUA cyhebHOro peweHus,
BCTYMUBLIErO B 3aKOHHYK CUNy
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1. OcHOBaHMAMM OTMEHbl WAU U3MEHEeHWA Mpurosopa, ornpepesieHns
nmbo MoCTaHOBNEHMA cyda NpU pacCMOTPEHMM YrOJIOBHOrO Aefia B nopagke
Haj30pa ABNAKTCA OCHOBaHUA, NpeaycMOTpeHHble cTaTbeil 379 HacToAwero
Kopekca. (B pepakuuu OepepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

2. OnpepeneHne uAu nocTaHOBAEHUe cyjaa nepBou MHCTaHUNUK,
onpepeneHue cyha KacCcaLlMOoHHOM’ MHCTaHUWUK, onpegeneHue nnu
NOCTaHOB/IEHME CyAa HAA30pPHOW MHCTaHUUM nognexart OTMEHe nnu
U3MEHEHUW, €CAU CyJA HaA30pHOW WMHCTaHUMKM MpPU3HaEeT, 4YTO:

1) onpepeneHne uWAM MOCTAHOBNEHUE cyna nepsow MHCTaHUNKU
HE3aKOHHO WM HEeObOCHOBAHHO;

2) onpepeneHune nnu nocTaHoBJIeHUEe BbllueCcTOAWero cyha
Heob6oCHOBaHHO ocTaBnAeT 6e3 WU3MeHeHUs, OTMeHseT WIM U3MeHAeT
npejwecTsyHwlmne npurosop, onpejgenexue nnu NnoCcTaHOBJ/IEHME no
YyroJIOBHOMY Jeny;

3) onpepeneHWe WAM  NOCTAHOB/EHUE BblHECEHO C HapylweHunem
TpeboBaHuin HacToAwero Koaekca, KOTOpoe MOBJUANO MAM MOTO MOBAUATH
Ha NpaBUAbLHOCTb BbIHECEHHOrO CYAOM onpejeneHUA WUAU NOCTAaHOBAEHUA.

3. YcTpaHeHMe 06CTOATENbCTB, YKa3aHHbIX B 4acTW NATON CTaTbw
247 HacToAwero Kopgekca, AB/iAeTCA OCHOBaHMEeM OTMeHbl npurosopa,
onpepeneHna Anbo NOCTaHOBAEHMA CyAa MpU pacCMOTPEHUU YFONOBHOIO
hena B nopAake Haasopa. (YacTb LOMOJIHEHA - OepepancHbii  3aKOH
OT 27.07.2006 r. N 153-03)

CtaTbA 410. [lpepgensl npaB cyAa HaA30pPHON MHCTaHUUK

1. MNpu paccMOTpeHUW YrosioBHOTO Aena B Mopsfke Hag3opa cyh  He
CBA3aH  [OBOAAMM HAA30PHbIX Xanobbl WAM NpefacTaBleHUs U Brpase
NpoBepUTb BCE MPOU3BOACTBO MO YrOJOBHOMY feny B MOJHOM obbeme.

2. EC/iM MO YrosioBHOMY JAefny OCYXAEHO HeCKOJbKO JiMl, a Haa30pHble
Xanoba unu npeacTaB/ieHWe MpUHECEHbl TONbKO OAHUM M3 HUX WAM B
OTHOWEHUU HEKOTOpbIX M3 HUX, TO CYA HAA3O0PHON MHCTaHUMKU Brpase
NpoBepUTL YroJIOBHOE [efi0 B OTHOWEHUW BCEX OCYXAEHHbIX.

3. CyA HaA30pHOW MHCTAHUWMM NpWU pacCMOTPEHWU YTrOJIOBHOrO Aena B
nopsake HaA30pa MOXeT CMAMYUTb Ha3HAYeHHOe OCYXAEeHHOMY HaKasaHue
WAN NPUMEHUTb YTO/IOBHbIi 3aKOH O MeHee TAXKOM MpecTynJeHuu.

4. Bo3Bpalada Yro/foBHOe [JefNo Ha HOBOE  pacCcMOTpeHue,  cyn
HaA30pHOW  WMHCTaHUMW  JONXEeH  yKasaTb, B CyA Kakol WHCTaHUuu
BO3BpalaeTca [aHHOe Yro/oBHOe [Aeno.

5. B c/nyyYae, Kkorza no YyrosoBHOMY JAejly OCYXAEHO WU OMNpaBAaHO
HeCKONbKO /UL, CYJA He BrNpaBe OTMEHWTb MNpPUroBOp, oOfpejeseHue UIu
NOCTAHOBJ/IEHWE B OTHOWEHUMM TexX ONpaBAAHHbIX WM  OCYXAEHHbIX, B
OTHOWEHUU KOTOPbIX HAA30pHble Xanoba WAU MpeAcTaB/ieHWe He MpUHECEHDI,
ecnu OoTMeHa npuroBopa, oOnpeAeseHUAs WAU MOCTAHOB/EHUA yXyAwaeT WX
nosioxeHue.

6. YKazsaHuA cyha HaA30pHOW MHCTaHUMKM 06A3aTesilbHbl MpU MOBTOPHOM
pacCcMOTPEHUU [AHHOIO YrOJIOBHOrO fefa CYAOM HUXECTOAWEN WMHCTaHUWK.

7. CyA Haj30pHOW MHCTaHUMKM MpU pacCMOTPEHUM YrOJIOBHOTO fefia He
BnpaBe:

1) ycTaHaBiMBaTb WM CYUTATb [JOKa3aHHbMU (aKTbl, KOTOpble He
6blIM YCTAHOBJIEHb B MPUroBOpe WAM 6bliM OTBEPrHyTHl UM;

2) npegpewaTb  BOMPOCb O JOKA3aHHOCTM WAM  HeLOKa3aHHOCTU
06BUHEHUS, [JOCTOBEPHOCTUM WAW HEAOCTOBEPHOCTM TOFO  WAM  WUHOrO
[oKa3aTenbCTBa W MpeuMywecTBaxX OAHUX [OKa3aTeNbCTB nepej ApYruMu;

3) NpUHUMATbL  peweHWA O  MPUMEHEHWM  CYAOM  NepBOA  uAau
anefNAUMOHHON WMHCTaHUMM TOTrO WM MHOIO YrOJIOBHOrO 3akoHa U O Mepe
HaKasaHuA.

8. PaBHbIM 06pa3oM CyA HaA30pHOW MHCTaHUMKM, OTMEHAA onpefefieHue
CyAa KacCCauMOHHOM WMHCTAHUWMM, He BrpaBe npeapewaTb BbIBOAb, KOTOpble
MOryT 6bITb cAefaHbl CYAOM KACCAUMOHHOW WMHCTAHUMM MNpU MOBTOPHOM
pacCcMOTPEHUU [AHHOIO YroJIOBHOrO Aena.

CTaTba 411. PaccMOoTpeHuWe YrofloBHOro fena nocjie
OTMeHbl NepBOHaYasbHOro MpUroBopa cyna
WAN onpefefieHnA cyfa KacCaUMOHHOW WMHCTaHLUM

1. Mocne oTMeHbl MepBOHa4YasJIbHOroO MpUroBopa cyfa Wan ornpepeneHua
CyAa KaCCauMOHHOM MHCTAHUUKU YroJIOBHOE [esio NOANeXMT pacCMOTPEHWH B
nopsake, YyCTaHOBJIEHHOM COOTBETCTBEHHO rsaBamu 33-40, 42 un 45
HacToAwero Kopekca.
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2. NpuroBop, MOCTAHOBJIEHHbIN CYAOM MepBOA WHCTAHUMM NPU  HOBOM
pacCMOTPEeHUM YrosoBHOrO fJena, MoxeT O6biTb o06xanoBaH B nopsagke,
yCTaHoBJIeHHOM rnaBamu 43-45 HacTosAwero Kogekca.

CTaTbA 412. BHeceHWe MOBTOPHLIX HAA30PHbLIX Xanob wnau
npeacTaBieHun

1. BHeceHMe MOBTOPHbIX HAaA30pPHLIX Xanob UAM NpeacTaBleHUd B Cy4
HaA30pHOW WMHCTAHUMM, paHee OCTaBMBLMA UX 6e3 yAOBNETBOpPEHUS, He
JonyckaeTca.

2. Hap3opHble xanoba unu npeacTaBleHWe Ha NPUroBOp, onpefefieHue
WNU MOCTaHOB/EHWe Cyfa, BblHECEHHble MOC/ie OTMeHbl MpeapiaylmX peweHui
B KacCCaLWOHHOM MopAAKe WAM B Mopafke Haj3opa, MOryT 6biTb BHeCEeHb B
nopafke, YCTAHOB/JIEHHOM HACTOAWel rnaBoi, He3aBUCUMMO OT MOTUBOB, MO
KOTOpbIM 6blIM  OTMEHEHbl MepBOHaYasbHble MNPUrOBOp, OMNpeaeneHne  Uaw
nocTaHoB/ieHWe cyja.

NABA 49. BO30OBHOBJEHWE MNPOM3BOACTBA MO
YrOoN0BHOMY AENY BBWUAY HOBbLIX WA
BHOBb OTKPbIBILMXCA OBCTOATEJ/IbCTB

CtaTtbAa 413. OcHoBaHWA BO30OHOBNEHMA MPOU3BOACTBA MO
Yyros0BHOMY JAefly BBUAY HOBbIX WU BHOBb
OTKpbIBWMXCA OBCTOATENbCTB

1. BcTynuBuME B  3aKOHHYW  CWAy TMpUroBOp, oOmnpejeneHue w
NOCTaHOBMEHWE CyAa MOrYT 6biTb OTMEHeHbl U MPOU3BOACTBO MO YFOJOBHOMY
feny BO30GHOBNEHO BBUAY HOBbIX WJIM BHOBb OTKPLIBWMXCA 06CTOATENbCTB.

2. OCHOBaHWAMKU BO306HOB/IEHWUA MPOU3BOACTBA MO YrOJNIOBHOMY Aeny B
nopsaKe, YCTAHOBJEHHOM HAcTOAWeN riaBoi, ABAAKTCA:

1) BHOBb OTKpbiBUMECA O6CTOATENbCTBA - YKa3aHHble B 4acTu
TpeTbeil HacToAweld CTaTbU 06CTOATENbCTBA, KOTOpble CyWecTBOBAAM Ha
MOMEHT BCTYMN/EHUS MPUroBOpa WAM UHOFO CYAEe6HOro peleHWAa B 3aKOHHYH
CUNy, HO He 6bM U3BECTHbl Cyay;

2) HoBble OB6CTOATENbCTBA - YKa3aHHble B 4acTM  YeTBepToit
HacToAwed CcTaTbM OBCTOATENbCTBA, HE W3BECTHble CyAy Ha MOMEHT
BblHECEHMA  cynebHOro  peleHusa,  ycTpaHAwwue npecTynHoOCTb "

HakKa3yeMoCTb  JeAHuA.

3. BHOBb OTKpbIBWMMUCA OOGCTOATENbCTBAMU SBAANTCA:

1) ycTaHoBAEHHble BCTYNUBWMM B 3aKOHHYKW CWUNY MPUrOBOPOM CynAa
3aBefoMand JIOKHOCTb MOKa3aHWMN NoTepneBWero WauW CBUAETEeNA, 3akK/ndeHus
3KcnepTa, a paBHO  MOAJOXHOCTb BelWeCcTBEeHHbIX  [lOoKa3aTenbCcTB,
NPOTOKONIOB CAEACTBEHHbIX U CYyAeOHbIX AEWCTBUIA UM MHBIX OOKYMEHTOB WU
3aBefloMaA HenpaBWIbLHOCTb MepeBoAa, MNOBJeKwMe 3a cobol NOCTaHOBEHME
He3aKOHHOr o, HeOBOCHOBAHHOIO UK Hecrnpasen/MBoOro  npurosopa,
BblHECEeHWEe  He3aKOHHOro nnu HeObOCHOBAHHOrO  onpefeneHus nnm
NOCTaHOBJ/IEHUA;

2) yCTaHOB/EHHble BCTYMMBWLWM B 3aKOHHYW CWY NPUroBOpPOM cyfna
npecTynHole [OedCTBMA [O3HaBaTensd, cneposaTens nnu npokypopa,
nosnekwue 3a cobol NOCTAHOBNEHWE HE3AKOHHOrO, HEOHOCHOBAHHOIO WM
HecrnpaBeaMBOro npurosopa, BblHECEeHUe He3aKOHHOro nnu
HeoboCHOBaHHOro onpegeneHna Anb6o MocTaHOBAEHUA;

3) ycTaHOBNEHHble BCTYMUBWWM B 3aKOHHYW CWIy NpPUroBOpoM CyjAa
npecTynHble OeWCTBUA CyAbW, COBEpPWEHHbIE WM MpPU PacCMOTPEHUN AAHHOMO
YyroJsioBHOro fgena.

4. HoBbMM 06CTOATENBCTBAMU ABNAKTCA:

1) npusHaHue KOHCTUTYLMOHHbIM Cyaom Poccuiickon ®epepauun
3aKoHa, NpUMEHEHHOro  CyAoM B [OaHHOM  YroJIoBHOM  fJefe, He
cooTBeTCTBYHWMM KOHCTUTYuUMKU Poccuinckon Oegepauumu;

2) yCTaHOBJIEHHOE Esponerickum  Cynom no npaBam 4esioBeka
HapyleHne MosiokeHnn KoHBeHUuW O 3awuTe nMpaB 4YenoBeka WU  OCHOBHbIX
csobos npu paccmoTpeHun cypom Poccuiickor Oepepauum yrosoBHOro pena,
CBA3aHHOe C:

a) npumeHeHuem  depepanbHOro  3akoHa, He COOTBeTCTBYylWero
nosoxeHnamMm KOHBEHLUMM O 3awuTe NpaB YesioBeKa M OCHOBHbIX cBobof;

6) WHbBIMK HapyweHUAMU nosoxeHu KoHBeHUMM O 3awuTe npaB
YyesioBeKa U OCHOBHbIX CB060A;

3) uHble HOBble 06CTOATENbLCTBA.

5. 06cTOATENbCTBA, YKa3aHHble B 4acTU TpeTbel HacToAweih cTaTbw,
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MOFYT  6blITb  YCTaHOBAEHb  MOMUMO npurosopa onpegeneHnem uu
nocTtaHoB/ieHMeM cyfAa, MNOCTaHoOB/eHWeM cjiefoBaTeNa WM AO3HaBaTena o
npexkpateHuu yrosoBHoro  jgena 3a nctevyeHnem cpoka [AaBHOCTH,
BC/eAcCcTBME akKTa 06 amMHUCTUM waM  aKTa MOMUNOBAHUA, B CBA3U CO
CMepTbld O06BMHAEMOrO WAM HeAOCTUXEeHWeM NIMLOM BO3pacTa, C KOTOporo
HacTynaeT YroJjioBHaA OTBeTCTBEHHOCTb. (B pepakuuu OepepanbHOro
3aKOHa OT ©5.06.2007 r. N 87-03)

CtaTtba 414. Cpoku BO30OHOBJIEHWA MpPOU3BOACTBA

1. MepecMOTp OBBMHUTENLHOrO NPUroBOopa BBMAY HOBbIX WM BHOBb
OTKpbIBWMXCA OBCTOATENBbCTB B NOJIb3Y OCYXAEHHOrO HUKAKUMU CPOKaMU He
OrpaHu4yeH.

2. CmepTb OCYXAEHHOr o He  ABnAeTCA npenATcTBMeM  AnA
BO306HOB/IEHUA MPOM3BOACTBA MO YrOJIOBHOMY feny BBMAY HOBbIX MW BHOBb
OTKpbIBWMXCA O6CTOATENbCTB B UenAx ero peabunutauuu.

3. MepecmoTp onpaBAaTenLHOro npurosopa, nnm onpepeneHus,
NMOCTAHOB/IEHUA O TMpeKpaweHUn YroJoBHOro Agena, WAM OH6BUHUTENbHOMO
npuroBopa B CBA3M C MAMKOCTb HakasaHua nubo HeobX0AUMOCTbH
npuMeHeHunA K  OCYXAEHHOMY  YroOJIOBHOrO 3akoHa O b6osiee TAXKKOM
npecTynJjieHnn [ornyckaeTcA Jilb B TeYeHWe CPOKOB [ABHOCTHU MpuUBJieYeHun
K YroJIOBHOW OTBETCTBEHHOCTU, YCTAHOBJIEHHbIX CTaTbei 78 Yro/soBHOro
Kogekca Poccuiickon depepauun, U He MO3JHee OJHOro roja coO JHA
OTKpbITUA BHOBb OTKPbIBWMXCA OBCTOATENLCTB.

4. JHeM OTKPbITUA HOBbIX WAM BHOBb OTKPBIBWUXCA OBCTOATENbCTB
cyuTaeTCcA:

1) peHb BCTYMJIEHMA B 3aKOHHYW CUAY TMpuUroBopa, oOnNpeaeneHus,
NOCTaHOBNEHMA CcyAa B OTHOWEHUM snuua, BUHOBHOIO B Ja4ve JIOXKHbIX
nokKasaHwui, npeacTaBfieHUNM  JIOKHBIX  [OKa3aTenbCTB, HenpaBWUJIbHOM
nepeeoje WAW TMpPeCcTYNHbIX AeNCTBUAX, COBEpPWEHHbIX B XOAE YrOJIOBHOIO
CyAOMNpou3BOACTBA, - B CAy4YaAX, YKa3aHHbIX B 4acTu TpeTbeil cTaTbu 413
HacToAwero Kopekca;

2) peHb BCTyn/ieHuAa B cuny peweHua KoHcTuTyuuoHHoro  Cyaa
Poccuitickoin defepaumm O HeCOOTBETCTBUU 3aKOHa, MPUMEHEHHOro B AaHHOM
yrososHom pgene, KoHcTuTyuum Poccuinckon Oepepaumm - B chydae,
YyKa3aHHOM B MNyHKTe 1 4acTu 4eTBepToil cTaTbu 413 HacToAwero Kopekca;

3) AeHb BCTyn/jeHua B cuny peweHus EBponeitckoro Cyfaa no npaBam
yenoBeka O HaJAWYUM  HapylWweHUA MosoxeHMn KOHBEHUMM Mo 3awuTe npas
yenoBeka W OCHOBHbIX CBO6OA - B C/ly4ae, YKa3aHHOM B NyHKTe 2 4acTwu
yeTBepToM cTaTbu 413 HacToAwero Kopekca;

4) peHb NOAMWUCAHUA MNPOKYPOPOM  3aKJIYEHUs O Heo6xoAauMocCTH
BO306HOB/MIEHUA TMpPOM3BOACTBA BBMAY HOBbLIX 06CTOATENLCTB - B Clyyae,
YyKa3aHHOM B MyHKTE 3 4acTu 4YeTBepToil cTaTbu 413 HacToAwero Kopekca.

CtaTtbAa 415. Bo36yxaeHWe NMpou3BOACTBA

1. NpaBo BO36yXAeHVWA MNpPOM3BOACTBA BBUAY HOBbIX WM BHOBb
OTKpbIBWMXCA OOCTOATENbCTB MPUHALNEXUT NPOKYpoOpYy, 3a WUCKAKWYEHUEM
cay4daeB, MpefyCMOTPEHHbIX YacTblW MATOW HACTOAWEN CTaTbu.

2. NoBogamun Ansa BO36yxAeHMA NPOU3BOACTBA BBUAY HOBbIX MM BHOBb
OTKPbIBWMXCA OBCTOATENbCTB MOrYT ObiTb COOOWEHUA rpaxaaH, AOMKHOCTHBIX
vy, a Takxe  [aHHble, nosly4eHHble B Xoje npepBapuTesibHOro
paccnefoBaHusa M cyaebHOro pacCMOTpeHUs ApYruxX YrOJIOBHbIX Aen.

3. Ecam B coobuweHMn umeeTCA CCbUIKa Ha Hanumyme ob6CTOATENbCTB,
yKa3aHHbIX B nNyHKTax 1-3 yactm TpeTbeih cTaTtbu 413 HacToAwero
Kopekca, TO mMpoKypop CBOWM MOCTAHOB/SEHUWEM BO36yxAaeT MPOU3BOACTBO
BBUAY BHOBb OTKpbIBWWXCA O6GCTOATENbCTB, MPOBOAUT COOTBETCTBYHLIYH
npoBepKy, MCTpebyeT KOMUKW MpPUroBopa U CMpaBkKy CyAa O BCTYMIEHUU €ero
B 3aKOHHYW cuny.

4. Ecnn B COObOUWEHMU MMeeTCs CCbJIKa Ha Haluyme obCTOATEeNbCTB,
YKa3aHHbIX B MYHKTe 3 4acTu 4eTBepToill cTaTbu 413 HacToAwero Kopekca,
TO MNpPOKYpoOp BbLIHOCUT MOCTaHOBAEHME O BO36yxAeHWW MPOM3BOACTBA BBUAY
HOBbIX  0bBCTOATENbCTB " HanpasndaeT COOTBETCTBYyHIWMe MaTepuabl
pyKOBOAUTEN C/NIeACTBEHHOrO oOpraHa pAnsa nNpousBOACTBAa pacciefoBaHuA
3Tux 06CTOATEeNnbCTB M pelweHua Bonpoca o6 yronoBHOM npecjefoBaHuu Mo
dakTam  BblABIEHHbBIX HapylWweHWd YrofioBHOrO 3aKkoHogaTenbcTBa. [lpu
paccnefgoBaHUM  HOBbIX OBCTOATENbCTB MOTYT MPOU3BOAUTLCA CJIeACTBEHHbIE
M  WHble MpoueccyasnbHble AeNCTBUA B MopAfdKe, YCTaHOB/AEHHOM HACTOAWWUM
Kogekcom. (B pepakuuu ®epepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)
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5. MNepecmoTp npurosopa, onpefesieHUA UAN NOCTAHOBAEHUA cyda Mo
ob6cToATENbCTBAM, YKa3aHHbIM B MYHKTaxX 1 M 2 4acTuM 4eTBepTON CTaTby
413 HacToAuwero Kopaekca, ocywectsndaetca lpesnanymom BepxosHoro Cypa
Poccuiickon ®epepaumn no npepctasneHuw MNpeacepnatens BepxoBHoro Cypa
Poccuiticko Oepepaumm He no3gHee OJHOIMO MecsAua CO AHA MOCTYMJeHMUA
OaHHOro npepacTtasneHna. [lo pe3ynbTaTaM pacCMOTpeHUA npefcTaB/ieHunA
Mpe3nanym BepxoBHoOro Cyna Poccuiickon Oepepaumn OTMEHSET UM
U3MeHAeT cyaebHble pelweHMA MO YroaoBHOMY Jeny B COOTBETCTBUM C
noctaHosseHnem  KoHcTuTyumoHHoro Cypa Poccuiickoin Oepepauun  uau
noctaHosneHvem Esponeiickoro Cyga no npaBam  4YesoBeka. Konuu
noctaHosneHna [pe3ungnyma BepxoBHoro Cypa Poccwuitckon Odepepauumn B
TeyeHne 3 CyTOK HanpaBnawtcA B KOHCTUTYUMOHHbIn Cyn Poccuinckow
Oepfepauuun, nuly, B OTHOWEHUMU KOTOPOro MPUHATO AaHHOE MOCTaHOBJieHUe,
NpoKypopy u YnonHomo4deHHoMmy Poccuitckoin Oepepaumn npu EBponeickom
Cyne no npasam 4esioBeka.

CtaTtbA 416. [eicTBMA NMpPOKypopa NO OKOHYAHUU
NpoBepKU WM paccriefoBaHuA

1. Mo OKOHYaHMW TMpPOBEpKU WAM paccnefoBaHUA U MNpU  HANM4YUK
OCHOBaHWA BO30OHOBJIEHWA MNPOM3BOACTBA MO YrOJIOBHOMY Aeny NpoKypop
HanpaBnAeT Yro/lOBHOE [EeN0 CO CBOMM 3aKJIW4eHMem, a Takke C Konuen
npurosopa W MaTepuanamm MpoBepKM WAW paccnepoBaHnAa B cyn B
COOTBETCTBUU CO cTaTbeit 417 HacToAuwero Kopekca.

2. Npu OTCYTCTBWM OCHOBAHMN BO30OHOBNEHWA TMpPOUM3BOACTBA MO
YT 0JIOBHOMY aeny npokypop CBOUM NOCTaHOBJIEHUEM npekpawaet
BO36yXAEeHHOe MM NMpPOM3BOACTBO.

3. lMocTaHoB/eHWe [OBOAUTCA OO0 CBeAeHUA 3auMHTepeCcOoBaHHbIX Jiny.
Mpy >3TOM UM pa3bACHAETCA NpaBO 06xanoBaTb AAHHOE MOCTAHOBAEHWE B
Cyh, KOTOpbIM B COOTBETCTBMM CO cTaTbein 417 HacToAwero Kopgekca
npaBoMOYeH pewaTb BOMNPOC O BO306HOBJIEHWM MPOM3BOACTBA MO AAHHOMY
YrONIOBHOMY fAeny BBUAY HOBbLIX M BHOBb OTKPbLIBWMXCSH OBCTOATENLCTB.

CtatbAa 417. lMopAafoK pa3pelweHuMsa CyAoM Bornpoca
0 BO306HOBJIEHUM MPOU3BOACTBA
no yroJioBHoMy Jaeny

1. 3ak/w4eHne  npokypopa O  Heo6XoAMMOCTM BO306HOB/IEHUA
npousBoACTBa MO YrONOBHOMY fAefly BBUAY HOBbIX MAM BHOBb OTKpbIBWWXCA
06CTOATENbCTB paccMaTpUBaeTCA B OTHOWEHUM:

1) npuroBopa U MOCTAHOBNAEHUS MUPOBOrO CyAbU - PANOHHBIM CY[OM;

2) npuroBopa, onpejefieHna, MNOCTAHOBNEHUA paWoOHHOro cypa -
npesMauymomM BEpXOBHOrO cyja pecnybiuku, KpaeBOoro uau o6aacTHOro
cypna, cypa ropoga denepanbHOro 3HayeHWUA, Cyha aBTOHOMHOW 06/MacTu U
CyAa aBTOHOMHOIO OKpyra;

3) npuroBopa, onpeaenieHUs, TMOCTAHOB/JEHUS  BEPXOBHOrO  CyAa
pecnybnukn, KpaeBoro uau obnacTHoro cypa, cyna ropoga édenepanbHOro
3Ha4yeHnA, CyAa aBTOHOMHOW obnacTM M cysa aBTOHOMHOrO oOKpyra -
CynebHon Konnerved no YronoBHeiM genam BepxoBHoro Cypa Poccuitckoi
Oepepaumnu;

4) npuroBopa, onpeaeneHua, nocTaHoBnenua CyaebHoW konneruv no
YronoBHbIM genam unn BoeHnHoW konnerum BepxoBHoro Cypa Poccuitckon
Oepepauumn, BbIHECEHHOrO MMM B XO4e MNPOU3BOACTBA MO YrO/NOBHOMY Aefy B
KayecTBe cyfa MepBOM MHCTaHuuu, - KaccauumoHHOW Kkonneruein BepxoBHoro
Cyna Poccuiickoin ®epepaunnu;

5) onpeaeneHus KaccauuoHHo Konneruu BepxoBHoOro Cyaa
Poccuitckot Oepepauuu, a Takxe onpegeneHns CyaebHoit konneruu no
YyrosioBHbIM Aenam unu BoeHHon konnerun BepxoBHoro Cyaa Poccuiickon
Oepepaunmn, BbIHECEHHOrO MMWM B XO4e NPOU3BOACTBA MO YrONOBHOMY Aefny B
KayecTBe CcyAa BTOpPOM WAW HAA30pPHOW MHCTaHuUuum, - Mpesnanymom
BepxoBHoro Cypa Poccuitckon Oepepauuu;

6) npurosopa, onpeAeneHua, NOCTAHOBJEHUSA FAPHU3OHHOIO BOEHHOI O
cyfa - OKpyXHbiM (GJOTCKUM) BOEHHbIM CYAOM;

7) npuroBopa, onpeaeneHus, MOCTAHOBNEHUS OKPYXHOro (¢pnoTckoro)
BOEHHOro cypaa - BoeHHou «konnerueir BepxoBHoro Cypa Poccuinckon
Oepepaumnu.

2. MNpeppigywee paccMOTpeHMe YroJIOBHOrO Jefa B KacCaLMOHHOM
nopAgKke wWauM B nopagke HaA30pa He MpenAaATCTBYeT ero pacCMOTPEHWH TOM
Xe cypebHON MHCTaHuUMel B nopsake BO30OHOBNEHUSA NPOU3BOACTBA MO
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YrONOBHOMY Aefnly BBUAY HOBbIX WM BHOBb OTKPBIBWMXCA OBCTOATENbCTB.

3. 3akJsi4eHMe npokypopa O BO30OHOB/EHUU npou3BOACTBA no
YyroNOBHOMY fefly BBMAY HOBbIX WA BHOBb OTKpLIBWWXCA 06CTOATENLCTB
paccmaTpuBaeTca B cynebHom 3acejaHum B nopsAke, YCTAHOBIEHHOM
cTaTbelr 407 HacTosAuwero Kogekca.

4. CyAabsi palloOHHOroO cyja paccMaTpuBaeT 3akJ/YeHuMe MnpoKypopa o
BO306HOB/IEHUM MPOU3BOACTBA MO YrOJIOBHOMY [feny BBMAY HOBbIX WAW BHOBb
OTKpbIBWUXCA 06CTOATENBCTB €AWHONIMYHO B nopAake, YCTaHOBJIEHHOM
YyacTAMM nepBoW - cenbMoW cTaTbu 407 HacToAwero Kopekca. (YacTb
JornosiHeHa - OefepalibHblii 3aKOH OT ©4.07.2003 r. N 92-03)

CtaTbA 418. PeweHue cyda Mo 3aK/W4YeHU NpoKypopa

PaccMoTpeB 3ak/il4eHMe Mpokypopa O BO306HOBJEHUM NPOU3BOACTBA
Mo YyronoBHOMY Aeny BBUAY HOBbIX MM BHOBb OTKPLIBLMXCS 06CTOATENbCTB,
Cy4 NMPUHUMAET OAHO U3 CAefyWWMX peleHUii:

1) 06 oTMeHe MpuroBopa, OMNpeAesieHUss UM NOCTAHOBNEHUA Cyaa M
nepefaye YroJoBHOro Jefa JANnA  MNPOM3BOACTBA  HOBOro  cynebHoro
pa3bupaTenbcTBa;

2) 06 oTMeHe Npurosopa, OMpeAeNeHUs WA MOCTAHOBAEHUA CyAa U O
npeKpaweHun YrofioBHOro aena;

3) 06 OTKNOHEHWM 3aK/IYeHUa MpoKypopa.

CtaTtbA 419. lpon3BOACTBO MO YroJOBHOMY Aeny
nocne OTMeHbl CyfebHbIX peleHui

CynebHoe pas3bupaTenbcTBO no YroJoOBHOMY Jefy nocae OTMeHbl
CynebHbIX peweHWW Mo HeMy BBMAY HOBbIX WAM  BHOBb OTKpbIBWUXCA
0b6CTOATENbCTB, a Takxe obxanoBaHue HOBbIX CyAeb6HbIX pelweHun
npousBoAsTCcs B obwem nopagke.

YACTb YETBEPTAA. OCOBbIM MOPAAOK YIOJIOBHOIO
CyYZOnPON3BOACTBA

PA3JEN XVI. OCOBEHHOCTK MPOMU3BOACTBA MO
OTAE/NIbHbIM KATETOPUAM YIOJIOBHbIX AEN

FNABA 50. MNPOU3BOACTBO MO YrOJIOBHbIM AEJIAM
B OTHOWEHWW HECOBEPWEHHOJNETHUX

CtaTtbA 420. lopAafoK Npou3BOACTBA MO YroJIOBHbIM fefniaM B
OTHOWEHNN HeCcOoBeplWEeHHONETHUX

1. TpeboBaHUA HacToAWe# raaBbl NPUMEHATCA MO YrONOBHbIM AefaMm B
OTHOWEHUU /UL, He J[AOCTUTWMX K MOMEHTY COBEepleHUA NpecTynieHus
BO3pacTa BOCeMHajuaTu neT.

2. Npou3BOACTBO NO YrONIOBHOMY Aefly O NpecTynjaeHun, CoBeplieHHOM
HecoBepleHHONeTHUM, oOcyllecTBNAeTCA B obwem nopagke, YCTaHOBJEHHOM
YacTAMM  BTOpoih M TpeTbeil HacToAwero Kopdekca, C WU3bATMAMM,
npeaycMOTpPeHHbIMW HacToAWen r1aBoW.

CtaTbAa 421. 06cToATeNbCTBaA, MNoAnexawue YCTaHOBJ/EHUI

1. Mpu npousBOACTBE NpeABapUTENbHOrO paccnefoBaHua u cynebHoro
pasbupaTenbcTBa MO YrONOBHOMY JAefly O MNpPecTYnneHuu, COBepLEeHHOM
HeCcoBepWeHHONIeTHUM, HapAaay C AoKa3biBaHWEM 06CTOATENbCTB, YKa3aHHbIX
B CcTaTbe 73 HacToAwero Kopekca, yCTaHaB/AWBaKWTCA:

1) BO3pacT HeCOBEpWEHHONETHEro, YWUCNO, MeCALl W rof POXAEHWS;

2) ycnoBusi XWU3HM U BOCMUTAHMA HECOBEPWEHHOJIETHErO, YPOBEHb
NCUXUYECKOrO pasBUTUA U UHble OCOBEHHOCTU €ero JIMYHOCTHU;

3) BAMAHME HA HECOBEpPWEHHONIeTHEro CTapwux Mo BO3pacTy auu.

2. Npu Hanu4uuM JaHHbIX, CBUAETeNbCTBYHWUX 06 OTCTaBaHuu B
NCUXMYECKOM Ppa3BUTUU, He CBA3AHHOM C MNCUXUYECKUM pacCTPONCTBOM,
yCTaHaBAMBaeTCA TakKXe, MOI NM HeCOBEepWeHHONeTHUA B MNOJHOW Mepe
0CO3HaBaTb (AKTUYECKUA XapaKTep U Ob6WeCTBEHHYW OMacHOCTb CBOWX
neiictBuii (6espencTBuA) NM60 pyKOBOAUTbL UMM,

CtaTbAa 422. BblgeneHne B OTAesibHOe MNPOU3BOACTBO YrOJIOBHOIO
hena B OTHOWEHUMW HecoBepleHHONeTHero
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YronosHoe pfesio B OTHOWEHUU HecOBeplleHHONeTHero, y4acTBOBaBlWero
B COBeplWeHWn npecTynieHna BMecCcTe CO B3pOC/bM, BblaenaeTcA B
oTAeNbHoe npou3BoACTBO B nopsdke, YCTaHOBJEHHOM cTaTbeh 154
HacToAwero Kopekca. Ecnu BbigeneHune yrosoBHOro Jena B OTAeslbHOe
NpOM3BOACTBO HEBO3MOXHO, TO K HEeCOBepWeHHONeTHEMY OOBUHAEMOMY,
npuBJie4YeHHOMY MO OAHOMY YrOJIOBHOMY Jiefly CO B3pOC/biM, TMPUMEHANTCA
npaBusiia HacTOAWEW rasbl.

CtaTtbA 423. 3agepxaHue HecoBeplleHHONIeTHero noao3peBaemoro.
N3bpaHne HecoBepleEHHONETHEMY MOAO3pEeBaAEMOMY,
06BUHAEMOMY Mepbl NpeceyeHus

1. 3apepxaHue HecoBeplleHHONeTHero nojo3peBaemMoro, a Takxe
nNpUMeHeHWe K HeCOBEepWEeHHONeTHeEMY MOAO3peBaeMoOMy, OOBUHAEMOMY Mepbl
npeceyeHMA B BuAe 3aKJIWYEeHUMA NOA CTpaxy Npou3BOAATCA B nopAaake,
YyCTaHOBJIEHHOM cTaTbAMM 91, 97, 99, 100 n 108 HacToAwero Kopekca.

2. Mpu peweHnn Bornpoca 06 uM36paHUM Mepbl NpeceyeHua K
HecoBeplWweHHO/IeTHEMY MNOAO3pEeBAEMOMY, OOBMHAEMOMY B KaxAOM cly4yae
JoMXHa 06cyXaaTbCA BO3MOXHOCTb OTAAayuM ero noj npucMoTp B nopagke,
YyCTAHOBNAEHHOM cTaTbeh 105 HacToswero Kopekca.

3. 0 3agepxaHuu, 3aKAW4YeHUU rofd CTpaxy WAW NpoANeHUU CpokKa
cofepxaHusa noa CcTpaxen HecoBepleHHoNeTHero noao3peBaemoro,
06BMHAEMOro He3aMeA/IMTEeNbHO M3BEWAKWTCA ero 3aKOHHble NpeacTaBUTENH.

CTaTtbA 424. lopAafoK BbiI30OBAa HecoOBeplleHHONeTHero
nofospesaemMoro, ob6BUHAEMOro

BbizoB HecoBepueHHONIeTHero noaospeBaemMoro, O6BVIHFIEMOFO, He
HaxogAauwerocAa nopa CTpa)Kei/‘I, K cnepoBatenw, AO3HaBaTeNnw uaun B Cyn

Npou3BOAUTCS yepe3s ero 3aKOHHbIX MpeAcTaBuTenen, a  eciu
HeCOBEepWEHHONEeTHUIA COAepXUTCA B CMeuuasu3MpoBaHHOM YYpexAeHUn As
HECOBEpWEHHONETHUX - Yepe3 aAMUHUCTPALM 3TOro YYpexaeHus. (B

pefakunn OefepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

CtaTtbAa 425. [lonpoC HecoBeplWweHHONeTHero noao3peBaemoro,
obBUHAEMOTr O

1. Jonpoc HecOBepWeHHONEeTHEro0 NoJo3peBaemMoro, O6GBUHAEMOro He
MOXeT npogonxaTbcA 6e3 nepepbiBa 6onee 2 yacoB, a B obwen CNOXHOCTHU
6onee 4 4acoB B [AeHb.

2. B ponpoce HecOBepWeHHOJIETHErO MOAO3peBaEMOro, 06BMHAEMOro
y4acTByeT 3aWuTHUK, KOTOpblM BMNpaBe 3ajaBaTb €My BOMpPOChbl, a Mo
OKOHYaHUM [OMpoca 3HAKOMUTbCA C MPOTOKONAOM W AenaTb 3aMeyvyaHus o
NpPaBWJIbHOCTU W MOJIHOTE CAEJIaHHbIX B HEM 3anucen.

3. B ponpoce HecoBepweHHONeTHero nofo3peBaemMoro, O6GBUHSAEMOrO,
He [JOCTUrwero BO3pacTa WeCcTHaguaTu neT nAMbo [OCTUTWEro 3TOro
BO3pacTa, HO CTpajawwero MCUXUYeCcKUM pacCTPOMCTBOM WAM OTCTaWWero B
NCUXUYECKOM pas3BUTUM, y4acTue neparora WauM ncuxonora obA3aTenNbHO.

4. CnepoBaTenb, Ao3HaBaTesb obecneyuBawT yyacTue negarora Wau
ncuxosora B [AOMpOCe HecoBeplWweHHoNeTHero nogospeBaemMoro, ob6BMHAEMOro
Nno XoAaTaWCTBY 3alWMTHMKA 60 No cOb6CTBEHHOM MHUUMATUBE. (B
peaakuun OefepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

5. TMemaror wunM ncuxonor BhApaBe C paspeweHusa cnegoBaTensd,
JO3HaBaTenA 3ajaBaTb BOMPOCbl HECOBEpPWEHHONETHEMY MNOA4O3pPEBAEMOMY,
06BMHAEMOMY, a MO OKOHYaHMM [Aonpoca 3HAKOMUTbLCA C MPOTOKOJIOM
gonpoca W penaTtb TMUCbMEHHbIE 3aMe4YaHuA O MPaBWIbBHOCTU U MOJIHOTE
CAenaHHblX B HeM 3anucei. 3OTM npaBa cnejoBaTeNlb, [O3HaBaTenb

pa3bACHAWT negarory nnu ncuxonory nepeg Aonpocom
HecoBeplWeHHONeTHErO NOAO3peBaeMoro, O06BUHAEMOro, O YeMm fAeniaeTcs
oTMeTKa B npoTokone. (B pefakuunm OepepanbHoro 3aKoHa

OT 05.06.2007 r. N 87-03)

6. MopAnoK, YCTAHOBNEHHLIA YacTAMU NepBOWM, BTOpPOMN, TpeTben u
NATON HaACTOAWeNW CTaTbM, PpacnpoCcTpaHAETCA M Ha nNpoBeAeHWe porpoca
HecoBepleHHoJIeTHEro NoACYAMMOro.

CTtaTbA 426. Y4acTue 3aKOHHOro npeacTaBuTenA
HecoBepleHHoNeTHero nogo3peBaemoro,
o6BMHAEMOro B Xoje focynebHoro
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npousBoACTBa MO YroJioBHOMY neny

1. 3aKkOHHble NMpeacTaBUTENM HEeCOBepUWEeHHONeTHEero Mnofo3peBaemMoro,
06BMHAEMOro AOMYCKAWTCA K YYacTW B YrOJIOBHOM Jefie Ha OCHOBaHMU
NMoCcTaHOB/IeHUA cnepoBaTens, JAo3HaBaTeNa C MOMEHTa NepBOro Aonpoca
HecoBeplWeHHONeTHErO B KavyecTBe MOAO3peBaeMOro uau obsuHsemoro. MMpwu
Jonycke K y4YaCcTMl B YrOJIOBHOM Jene UM pas3bACHAKWTCA nNpasa,
npefyCcMOTpEHHbIE YacTblo BTOPOW HacToAweih ctaTbu. (B penakuuu
OepepaNbHOro 3akoHa OT 05.06.2007 r. N 87-03)

2. 3aKOHHbIN npeAcTaBuTenb Bhpase:

1) 3HaTb, B yem nojospesaeTcA uam obBuHAETCA
HeCcOBepWeHHONETHUIA;

2) NpUcCyTCTBOBATb NpuU MpeAbsBNEeHUU OOBBUHEHUA;

3) yyYacTBOBaTb B [AONpPOCe HeCOBEpWEeHHONEeTHEero rnofo3peBaemMoro,
06BMHAEMOr0, a TakKXe C pa3pelleHus cnefoBaTens - B WHbIX CeACTBEHHbIX
[eACTBUAX, MPOU3BOAUMBIX C €ro y4yacTUeM U y4acTueM 3aWuUTHUKA;

4) 3HAaKOMUTbCA C MPOTOKOJIAaMU CJIeACTBEHHbIX AENCTBUA, B KOTOPbLIX
OH MpUHUMAN y4yacTue, U AenaTb MUCbMEHHble 3aMe4YaHUA O NpPaBUSIBHOCTU U
MOJIHOTE CAEeNaHHbIX B HUX 3anucei;

5) 3aABNATb XojaTaicTBa M OTBOAbl, MPUHOCUTH Xanobbl Ha AeNCTBUA
(be3peiicTBME) U pelleHUs Ao3HaBaTena, cnefoBaTens, MpoKypopa;

6) npeacTaBAATb AOKa3aTesNbCTBa;

7) NO OKOHYaHUU MpefBapUTENbHOIrO paccNefoBaHUA 3HAKOMUTbLCA CO
BCeMW  MaTepuanamu YrosoBHOro Jena, BbiMACLIBAaTb M3 Hero niwbble
cBefeHus u B nwbom obbeme.

3. CnepoBaTenb, [lo3HaBaTesb BrnpaBe no OKOHYaHUK
npeABapuTeNbHOT 0 paccnenoBaHus BbIHECTHU nocTaHoB/eHUe o
HenpeabsABNEHUN HECOBEpWEeHHONeTHeMY OOGBUHAEMOMY A/ O3HAKOMNEHUs Tex
MaTepuanoB  YrojsoBHOrO  Aena, KoTopble MOTryT oOKa3aTb Ha Hero

oTpuuaTenbHoe BO34eicTBMe. O3HakomneHue C 3TuUMM MaTepuanamu
3aKOHHOrO nMpeAcTaBUTeNIl  HeCcOBepWeHHo/NeTHero O06BUHAEMOro ABAsAeTCA
obasaTenbHbM. (B penakuunu depepanbHoro 3aKoOHa

OT ©05.06.2007 r. N 87-03)

4. 3aKOHHbIA NpeAcTaBUTeENb MOXeT ObiTb OTCTpaHeH OT y4yacTua B
Yro/oBHOM fJefe, €c/u UMENTCA OCHOBaHWA nosiaraTb, 4YTO ero AeidcTBUA
HaHocAT  yuwep6  MHTepecaM  HeCOBEpWeHHONeTHero  noLOo3peBaemMoro,
06BUHAEMOTO. 06 3TOM cnepoBaTenb, [O3HaBaTeNb  BbIHOCAT
nocTaHoBNeHWe. B 3TOM cnyyvae K y4acTuw B YroJIOBHOM fesie AOMNycKaeTcs
ApYroii 3aKOHHbIi NpeAcTaBUTENlb HECOBEPLWEHHONIeTHEro NoLO3peBaeMoro,
obBuHAemoro. (B peAakumu OGefepanbHOro 3aKOHa
OT 05.06.2007 r. N 87-03)

CtaTtbAa 427. [lpekpaweHne yrojioBHOro npecjenoBaHuA
C NpUMEHeHWeM MPUHYAUTENbHON Mepbl
BOCMNUTATeNIbHOr0 BO34eNCTBUA

1. Ecau B xofe npeaBapuTeslbHOro paccsiefOBaHUA YrONOBHOIro fena
O MpecTynjieHun HeboNbWON UKW cpefHen TAXeCTU byaeT YyCTaAHOBNEHO, YTO
UcnpaBfieHWe HeCcOBeplWeHHONeTHEro O6BUHAEMOro MOXEeT ObiTb AOCTUTNHYTO
6e3 npuMeHeHMs HakasaHuA, TO C/JedoBaTesib C COrnacua pykoBoauTens
CNeACcTBEHHOro oOpraHa, a Takxe JAo3HaBaTenb C COrjacua Mpokypopa
BNpaBe BblHECTW MOCTAHOBAEHWE O MNpeKpaweHUn YrosioBHOro npecrefoBaHuA
" BO36yxaAeHUn nepesg CcyAoM  XogaTalcTBa O  MPUMEHEHUM K
HecoBeplweHHOIeTHEMY O6BMHAEMOMY MPUHYAWTENIbHON Mepbl BOCMUTATENIbHOr O
BO34eiCTBUA, MNpefyCMOTPEHHOW YacTbW BTOpOM CTaTbu 90 YronoBHOro
Kogekca Poccuiickon ®depepauun, KOTOpoe BMeCTe C YrOJIOBHbIM AeJsioM
HanpaBAfAeTCA pyKoBoguTenem CAeACTBEHHOrO OpraHa Wiau npoKypopom B
cya. (B pepakuunm ¢epepanbHbiX 3aKOHOB OT ©08.12.2003 r. N 161-03;
OT 05.06.2007 r. N 87-03)

2. Cyp paccmaTpuBaeT XO4aTalncTBO U MaTepuasnsl YroNOBHOMO Aesa B
nopAgke, YCTaHOBNEHHOM 4acTAMU YeTBepTOM, WECTON, BOCbMOW, [AeBATOM
M  OAMHHaAuaToW cTaTbu 108 HacToswero Kopekca, 3a WCKIYEHUEM
npaBun, yCTaHaBAMBAWWMX MpoueccyanbHole cpoku. (B pepakuuu
OepepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

3. Cya, NOJAy4YuMB YronoOBHOE Aeflo C OBBUHUTENIbHBIM 3aK/IHYEeHUeM Wuau
06BMHUTE/IbHBIM aKTOM, BrpaBe NpekpaTUTb €ro Mo OCHOBAaHWAM, YKa3aHHbIM
B 4acCTuW MepBOM HacToAWen CTaTbW, W MPUMEHUTb K HeCOBeplWeHHoNeTHeMy
06BUHAEMOMY NPUHYAMTENIbHYKW Mepy BOCMUTATENbHOro BO3AEUCTBUA.

4. CyA B TNOCTaHOBNEHUM O TMpPUMEHEHUU K HecoBepleHHoNeTHeMy
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06BMHAEMOMY MPUHYAWTENIbHOW Mepbl BOCMUTATENbHOrO BO3A4ENCTBMA BMpaBe
BO3/IOXMTb Ha CMeuuMasm3MpoBaHHOe y4pexieHue ANA HeCOoBepWeHHONeTHUX
KOHTPOJIb 32 MUCMOJIHEHMeM TpeboBaHUI, NpeayCMOTPEHHbIX MPUHYAUTENLHOM
Mepoil BOCMUTATEeNbHOrO BO34ENCTBUSA.

5. B chy4yae cucTemMaTMyeCcKoro HeWCMoJIHEHUA HeCcOoBepWeHHONeTHUM
3TUX TpeboBaHWI cCyn NO XOA4ATAWCTBY CHELMaNU3MPOBAHHOIO y4YpexaeHus
ans HEeCOBEpWEHHONIETHUX  OTMeHAeT NMOCTAHOBJIEHWE O nNpeKpaweHuu
YrONOBHOFO  npeciefoBaHusA 7 npuMeHeHUn NPUHYAUTENBbHOW  Mepbl
BOCMUTATeNIbHOrO BO34ENCTBUA U HanpaBfiseT mMaTepuanbl YrosoOBHOro fena
pYKOBOAUTEN CNEeACTBEHHOrO OpraHa WAW HayalbHUKY OpraHa AO3HaHuA.
JanbHeliwee npou3BOACTBO MO YrOJIOBHOMY Aeny MNpoAosxaeTcsas B nopagke,
YCTAHOBNEHHOM YacTbl BTOpoi HacTosdwero Kopgekca. (B penakuunu
OepepanbHOro 3akoHa OT ©05.06.2007 r. N 87-03)

6. MNpekpaweHne  yYronoBHOrO  npecaefoBaHWA No  OCHOBAHUAM,
YyKa3aHHbM B 4acTu MepBOW HaCTOAWeEN CTaTbW, He AoMyckaeTcA, ec/u
HECOBEpWEHHONETHUI NOAO3peBaeMbil, OOBUHAEMbIM WU  €ro 3aKOHHbIN
npeacTaBuTeNlb MNPOTUB 3TOFO BO3PaxawT.

CtaTbAa 428. Y4acTue 3aKOHHOro npeacTaBuTenA
HecoBeplWweHHO/IETHErO NOACYAUMOro B CcyAebHOM
3acenaHum

1. B cynebHoe 3acefaHue Bbi3bIBAOTCA 3aKOHHble MpeACcTaBUTeNu
HecoBepleHHOJIeTHEro NOACYAUMOro, KOTOpble Brnpase:

1) 32ABNATb XofaTaWcTBa U OTBOAbI;

2) paBaTb MokasaHus;

3) npeacTaBNATb AoKa3aTeNbCTBa;

4) y4yacTBOBaTb B MPEHUAX CTOPOH;

5) NpuHOCUTbL Xanobbl Ha peicTeusa (6e3nedcTBUME) M peweHua cyaa;

6) y4acTBOBaTb B 3acefaHUM CyAOB aneifiUMOHHOW, KaCCaLUMOHHON U
HaA30pHOW WHCTaHUWWA.

2. Mo onpeaeneHunln nnu MOCTAHOB/IEHWI0  CyAa  3aKOHHbIA
npeacTaBUTENb MOXET O6biTb OTCTpaHeH OT  y4acTuA B  cyaebHom
pa3bupaTenbcTtBe, e€C/M e€CTb OCHOBAHWA NonaraTb, YTO ero AeilcTBuUA
HaHOCAT ywepb MHTepecam HeCOBEpWEHHONeTHEro noacyaumoro. B 3Tom
cnyyae jonyckaeTca apyron 3aKOHHbIN npeacTaBuTenn
HecoBeplWeHHONIeTHEr0 NOACYAUMOTO.

3. HesBKa CBOEBpPEMEHHO W3BEWEHHOrO0 3aKOHHOrO npeacTaBuTens
HecoBeplWeHHONIeTHErO MNOACYAUMOro He TMpUOCTaHaBAMBAET PacCMOTpeEHMA
YroNOBHOrO Aena, ecnu cyh He HangeT ero yvyactue HeobxoaummbiM.

4. Ecnv 3aKOHHbIN NpeAcTaBUTeNlb HECOBEpPWEHHONETHEro MoAcyAuMOro
JonyweH K y4acTM B YroJIOBHOM Jefie B KayecTBe 3aWWTHUKA WM
rpaxgaHCKoro oTBeT4YMKa, TO OH MMeeT MnpaBa U HeceT OTBETCTBEHHOCTb,
npegycMmoTpeHHble cTtaTbAMM 53 n 54 HacToAwero Kopgekca.

CTaTbA 429. YpaneHue HecCcOBepleHHONIeTHero noAcyauMoro u3 3ana
cyaebHoro 3acepaHua

1. Mo xopaTaWcCTBY CTOPOHbl, a TakKke MO COHBCTBEHHOW WHUUMATUBE
cya BNpase NPUHATDb peweHne 06 yApaneHUM HecoBeplweHHoNeTHero
noacyaumoro M3 3ana cypebHoro 3acefaHuMAa Ha BpeMA UCCeAOBaHuUA
06CTOATENbCTB, KOTOpble MOTyT OKa3aTb Ha Hero oTpuuaTenbHoe
BO3JeincTBMe.

2. Nocne BO3BpalleHUs HecoBeplWeHHoNeTHero mnoACyAMMOro B 3an
cyaebHoro 3acefaHua npepcenaTenbCTBYWWUIA coobwaeT emMy B HEOHXOAWUMbIX
obbeme U dopme copepxaHue cynebHoro pasbupaTenbcTBa, Npoucweawero B
ero OTCyTCTBME, W MNpeacTaBAAeT HeCOBEPWEHHONIETHEMY MNOACYAUMOMY
BO3MOXHOCTb 3afaTb BOMPOCH /MLAM, AOMPOWEHHBM B €ro OTCYyTCTBME.

CtaTbA 430. Bonpochl, pa3pewaemble CyfoM Mpu NOCTAHOBAEHUU
npUrosBopa B OTHOWEHUU HecOoBepleHHOoNIeTHero

1. MNpu nocTaHOB/IEHUU MNPUroBOpa B OTHOWEHWUN HeCOoBepleHHONEeTHero
noacyaumoro cyjA Hapagy C BOMpocaMu, YyKas3aHHbIMM B CcTaTbe 299
HacToswero Kopgekca, 06A3aH pewnTb BOMPOC O BO3MOXHOCTM OCBOOOXAEHMUA
HecoBepleHHOoNeTHero noacyauMmoro oT HakKa3aHuA B cny4danx,
npefyCcMOTPEHHbIX CTaTbeil 92 YrosoBHOro kogekca Poccuitckon Oepepauuu,
nméo YC/IOBHOIO OCYXAeHua, JAnbo Ha3HayeHuAa eMy Haka3aHusa, He
CBA3QHHOIrO C JiMlIeHMeM CcBOb6Obl.
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2. B cnyyvaax, npeaycMOTpPeHHbIX YacTbl MepBOM HacToAWen cTaTbw,
Cyhl YyKasbiBaeT, Ha  Kakoe  cheuuManusMpoBaHHOE  yypexheHue  AnA
HecoBepleHHONeTHUX BO3naraeTcA ocylwecTBAeHUe KOHTpONA 3a noBefeHuem
OCYXAEHHOro.

CtaTtba 431. OcBoboxAeHWe CyLOM HeCOBepWeHHOMeTHero MoACYAUMOro
OT YroJIOBHOW OTBETCTBEHHOCTU C MPUMEHEHUEM
NPUHYAUTENIbHBIX Mep BOCMUTAaTe/NIbHOrO BO34eNCTBUA

1. Echm npuM paccMOTpeHuMW YrojoBHOro Jgena o npecTynjaeHuu
HebonbWwow nnu cpenHei TAXecTn  O6yaeT  yCTaHOBAEHO, 4yTOo
HecoBeplWweHHONIeTHUIN, COBEpuWuBWKUA 3STO MpecTynieHune, moxeT 6bITb
ucnpasneH 6e3 npuMEHeHMA YroJIOBHOrO HakasaHuA, TO Cyh npekpawaeT
Yyro/iIoBHOe [e/i0 B OTHOWEHWU TaKoro HecoBeplleHHOJIeTHero U npumeHseT K
Hemy NPUHYAUTENbHYI0 mepy BOCMUTaTeNbHOro BO3JeiCTBUA,
npeayCcMOTPEHHY 4YacTbl BTOpPOiA CTaTbM 90 YronosHoro KoAekca
Poccuiickon ®epepaunnu.

2. KonuA nocTaHOBNeHMA cyfa HanpasffeTcA B CreunasmsmpoBaHHoe
yypexpeHue OnA HeCOBepWeHHONEeTHUX.

CTtaTtbAa 432. OcBoboxaeHWe CYAOM HeCOBepWEHHONEeTHEro
NnoACYAMMOro OT HaKa3aHuA C MNpuUMeHeHueMm
NPUHYAUTENIbHLIX Mep BOCNUTAaTe/IbHOro BO3LeNCTBUA
WAN HanpaBJieHMeM B cneuunasnbHoe
y4yebHO-BOCNUTATE/NIbHOE Yy4pexAeHue 3aKpbiToro
TMNa opraHa ynpasnieHus obpa3oBaHuem

(B pepakumn OepepanbHOro 3akoHa OT 07.07.2003 r. N 111-03)

1. Ecaun npu pacCMOTPEHWU YIFONOBHOTO fena O npecTynjieHuu
Heb6onbLO nnm cpefHew TAXECTH byneTt YCTAHOB/EHO, yTo
HECOBEpWEHHONETHUN, COBepWMBLINNA 3TO npecTynfieHne, MoxeT ObiTb
ucnpasneH 6e3 npumMeHeHusA YTrO/I0BHOT O HakKa3aHuA, TO cyn B
COOTBETCTBUU C 4acTbh nepBoW cTaTbuM 92 YronoBHOro KOAEKCA
Poccwuiickon Oepepauunm BnpaBe, MNOCTAHOBMB OGBUHUTENbHbIA MNpUroBop,
0CB060ANTbL HECOBEpWEHHONETHErO NOACYAMMOrO OT HakKa3aHUMA M MNPUMEHUTb
K Hemy NPUHYAUTENbHYK  Mepy BOCNUTATENbHOIO BO34eNncTBuA,
npeayCcMOTPEHHYI0 4acTbio BTOpOWA cTaTbM 90 YrosoBHOro Kkogekca
Poccuitckoin depepaumu.

2. Ecnm npu paccMOTpeHMM YroJIOBHOro fJena O MNpecTynjaeHuu
cpepHen TAXECTH unm TAXKOM npecTynjaeHuu, 3a UCKJIOYEHNEM
npecTynieHnin, YyKa3aHHbIX B 4aCTU MATOW CTaTbM 92 YrosoBHOro kogekca
Poccuitckom Oepepauum, byneTt NPpUM3HAaHO  [OCTATOYHbIM MOMelWeHue
HECOBEpWEHHONETHErO MNOACYAMMOro, COBEPWUBIWErO 3TO MpecTynjeHue, B
cneunanbHoe y4yebHO-BOCMUTATE/NIbHOE y4pexAeHWe 3aKpbiTOro TUMa opraHa
ynpaBneHua obpasoBaHuem, TO Cyjh, NOCTAaHOBUB OOGBUHUTENbHLIA MPUIrOBOP,
ocBoboxpaeT HECOBEpWEHHONETHEr0 OCYXAEHHOro OT HakKa3aHuAa “u B
COOTBETCTBUM CO CTaTben 92 YronoBHOro kogekca Poccuitckon Oepepauuu
HanpaBnAeT €ero B YyKa3aHHOe Yy4ypexieHue Ha CpoK [0 HaCcTynaeHuA
coBeplweHHoONeTUss, Ho He 6onee Tpex neT. (B pepakuun denepanbHbix
3aKOHOB OT ©7.07.2003 r. N 111-03; oT ©8.12.2003 r. N 161-03)

3. [pebbiBaHWe HeCOBepWeHHONETHEro OCYXAEHHOro B CMNeunasbHOM
y4ebHO-BOCNUTATE/IBHOM Yy4YpexXAeHUU 3aKpbiTOro TUMA opraHa ynpaBaeHuA

obpasoBaHneM MOXeT 6bITb npexkpaweHo [O  [OCTUXEHUS UM
COBEpWEeHHONeTUss, ecan oTnajeT HeobXoAMMOCTb B JajibHeiweM NpuMeHeHuw
K HeMmy AaHHoi Mmepbl. (B penakuum OepepanbHOro 3aKOHa

OT 07.07.2003 r. N 111-03)

4. TpopneHue cpoka npebbiBaHUA HECOBEPWEHHONETHEro OCYXAEHHOro
B  CheuuasbHOM Y4ebHO-BOCMUTATENbHOM Yy4YpexAeHUW 3aKpbiToro Tuna
[OMYyCKAeTCs TOJIbKO MO XOAAaTaWCTBY HECOBEPWEHHONETHEr0 OCYXAEHHOro B
caydae  HeobxoAMMOCTM  3aBepuweHus MM obweobpasoBaTeNbHOW WM
npodeccuoHanbHom NoAroTOBKM . NpekpauweHue npe6biBaHWA
HecoBeplWeHHONETHEr O OCYXAEHHOIrO B CMeuuanbHOM y4ebHO-BOCMUTATENbHOM
yyYpexAeHun 3akpbiToro Tuna JAvbo nepeBoj ero B Apyroe creuuanbHoe
y4ebHO-BOCMMTATENIbHOE Yy4YpeXAeHue 3aKpblTOro Tuma ocylwecTBAAeTCcA nNo
NpeAcTaBNeHUH aAMUHUCTPAUMM  YKA3aHHOTO Y4YpexaeHWs U KOMUCCUM MO
[efaM HecOBepWweHHONeTHUX U 3awuTe WX npaB, o6pa30BaHHON OpraHom
MEeCTHOTr0 CaMOyrpaB/ieHUsl, MO MeCTY HAXOXAEHWS YKa3aHHOro y4pexaeHus
nmbo Mo XOAAaTalCTBY HECOBEPWEHHONIETHEro OCYXAEHHOro, ero poauTeneit
WIM  3aKOHHbIX MpejcTaBuTenei. Bonpoc o npoaneHuun, nubo npekpaweHuw
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Cpoka npebbiBaHMA HECOBEPWEHHO/NIETHErO0 OCYXAEHHOro B  CneuuanbHOM
y4ebHO-BOCMUTATENIbHOM y4YpexAeHUn 3akpblToro Tuna, aAunbo nepesoge ero
B JApyroe cneuuanbHoe Yy4ebHO-BOCNUTaTeNbHOE Y4pexaeHue 3aKpbiToro
TMNa paccMaTpuBaeTCA €AMHONMYHO CyAbei paWoHHOro cyga no MecTy
HaxoxaeHuna YyKa3aHHOro yudpexaeHua B TedyeHue 10 cCcyToK CO JHA
nocTynieHua xopaTaicTBa wunu npeacTaBneHua. (B pepakumm OepepanbHOro
3aKoHa OT ©7.07.2003 r. N 111-03)

5. B cyaebHom 3acefaHuu y4acTBYHT HECOBEpPIWEHHOIETHUN
OCYXAEHHbl, ero poaMTenu WAM 3aKOHHble MpefacTaBUTeNn, afBoOKaT,
npokKypop, npencTaBuTenu cneuuanbHOro y4e6HO-BOCNUTATENBHOIO

yypexpeHua 3akpbiTOro TUna M KOMUCCUKM NO feslaM HeCOBepleHHONETHUX U
3awuTe Ux npas, O06Pa3OBaHHOW OpPraHOM MeCTHOro CaMoynpaBfieHUA, no
MeCTY HaxoxAeHMA yKa3aHHoro yupexpaexusa. (B penakuun OepepanbHOro
3aKOHa OT ©7.07.2003 r. N 111-03)

6. B cyaebHom 3acepaHuu uccnepyeTcAa 3akJWYeHUME  AgMUHUCTpauun
cneunanbHoro y4ebHO-BOCNUTATENBHOIrO Yy4YpexAaeHuMAa 3aKpblTOro Tuma M
KOMUCCUM MO [eslaM HeCOBEepWeHHONeTHUX W 3awuTe ux npas, obpa3oBaHHOM
OpraHoM MeCTHOro CcaMmoyrnpaB/ieHusa, TMNo MeCTy HaXOXAEeHWA YKa3aHHOro
yyYpexneHusa, BbICAYWMBAWTCA MHEHUA YYacTBYWWMX B fAaHHOM gene nuy. (B
pefakuun OefepanbHOro 3akoHa OT ©7.07.2003 r. N 111-03)

7. Mo pe3ynbTaTaM pacCMOTPEHUA XOAATalNcTBa CyAbA BbIHOCUT
NMOCTaHOBJIEHNE, KOTOpPOE MNOAJIEXMT OrnaweHu B CyfebHOM 3acefaHuu.

8. Konua NOCTaHOBNEHUA B TeyeHne 5 CyTOoK HanpasnAeTcsA
HecoBepleHHONeTHEMY OCYXAEHHOMY M ero 3akOHHOMY nmnpeacTaBuTeNw, a
Takxe B cCneuManusnpoBaHHOe yupexeHue [ANA HeCOBepleHHONIeTHUX,
NpoKypopy u B cyfA, MNOCTaHOBUBWWIA NpPUroBOp.

FABA 51. NMPOM3BOACTBO O NMPUMEHEHWW NPUHYIAUTENbHbLIX MEP
MEAULUMHCKOIO XAPAKTEPA

CtaTtbAa 433. OcHoBaHuA ANA NPOU3BOACTBA O MPUMEHEHUU
NPpUHYAUTENbHBIX Mep MeAULUMHCKOro XapakTepa

1. Npou3BOACTBO O MPUMEHEHUN MNPUHYAUTENbHLIX Mep MeAULUHCKOro
XapakTepa, YKa3aHHbIX B nNyHKTax "6" - "r" vyacTu nepBoi cTaTbu 99
YronosHoro kogekca Poccuiickor Oepepauumn, OCylWwecTBAAETCA B OTHOWEHUK
nua, coBepuwuBWEro 3anpeleHHoe YroJIoBHbIM 3aKOHOM AeAHue B COCTOAHMUM
HEeBMEHAEMOCTHU, WAW Snua, Yy KOTOpPOro nocje CcoBeplweHua npecTynieHun
HacTYnWaO NCUXMYECKoe pacCTpoONCTBO, JeNavlee HEeBO3MOXHbIM Ha3HayeHue
HakKa3aHWA WAN ero UCNonHeHue.

2. MpuHyauTenbHble Mepbl MeAULMHCKOro XapakKTepa Ha3Ha4dawTcA B
c/ay4ae, Korpa ncuxumyeckoe pacCTPOWCTBO fiMua CBA3aHO C OMACHOCTbK
ANA  Hero wauM Apyrux Jnuy  Aubo BO3MOXHOCTbH MPUYUHEHUA UM MHOTO
CylecTBEHHOr 0 Bpeaa.

3. MNpou3BOACTBO O MNPUMEHEHUN MPUHYAUTENbHbIX Mep MeAULMHCKOrOo
XapakTepa ocywecTBnseTcaA B  nopagke, YCTAHOBNEHHOM  HACTOAWUM
Kopekcom, € u3bATUAMM, NpeAyCMOTPEHHbIMM HACTOAWEW rnaBou.

4. TpeboBaHWA HacToAwWweh rNaBbl He pacnpoCTPaHAKTCA Ha uu,
YyKa3aHHbIX B 4acTuM BTOpoil cTaTbu 99 YronoBHoro kogekca Poccuickon
Oepepaumm U HYXOAWOWWXCA B JIEYEHUM TMCUXUYECKUX pacCTpPOUCTB, He
UCKNIOYanWNX  BMEHAEMOCTMU. B 3TOM cJlydae npuUHYAUTEeNbHble Mepbl
MeAULUMHCKOro XapakTepa nNpPUMEHANTCA NpuU MNOCTAHOBJIEHUU MNMPUTrOBOpa U
MCNONHANTCA B  rnopsagake, YCTaHOB/IEHHOM YT OJIOBHO-UCMNONHUTEbHbBIM
KogekcoMm Poccuiickoit depepauun. (B pegakuuu depepasnibHOro 3aKoOHa
oT ©8.12.2003 r. N 161-03)

CtaTbA 434. 06CcTOATENbCTBA, NoANexalue AOKa3biBaHMI0

1. Mo yrosoBHbIM Jefiam B OTHOWEHWM WL, YKA3aHHbIX B 4acTu
nepBoii cTaTbu 433 HacToAwero Kogekca, Npou3BOACTBO MNpeABapUTENbHOMO
cnefcTeus obAsaTenbHO.

2. Npu npous3BOACTBE  MNpeABAPUTENIbHOMO  C/IeACTBUS  MOANEXUT
[OKa3biBaHUI crepyluee:

1) BpemA, MecTo, Cnocob u Agpyrue o6CTOATENbCTBa COBEPUEHHOrO
LefaHus;

2) coBepweHo /i fesHWe, 3anpeweHHOe YrofOBHbIM 3aKOHOM, AaHHbLIM
NULOM;

3) xapakTep U pa3Mmep BpeAa, MNPUYUHEHHOrO AeAHMEM;

4) HanMuMe y JAHHOTO NMLA MCUXMYECKUX pacCTPOUCTB B MpOW/IOM,
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cTeneHb W XapakTep MNCUXMYecKoro 3abofeBaHWA B MOMEHT COBEpUWEHUS
[esiHUs, 3anpeleHHOro YrofioBHbIM 3aKOHOM, WKW BO Bpemsa NPOU3BOACTBA
No yrosioBHOMY neny;

5) CBA3@aHO /U MNCUXUYECKOe pacCTpPOWCTBO /iMLA C OMACHOCTbH Ans
Hero WM Jpyrux vy  ubo BO3MOXHOCTbH MPUYMHEHWA UM WHOrO
CywecTBEHHOTr 0 Bpeja.

CtaTtbA 435. lomeweHne B MCUXMATpUYECKUIN CTauMoHap

1. nMNpu ycTaHoBAeHMM daKTa ncuxudeckoro 3aboneBaHua y nuua, K
KOTOpOMY B Ka4yecTBe Mepbl MpeceyvyeHWA MNPUMEHEHO coAepxaHue nofg
CTpaxei, no XOo[aTalcTBy cJiefoBaTena C corjacua pykoBoauTens
CNneACTBEHHOro oOpraHa, a TakKxe [O3HaBaTesiA C corjacusa npokypopa cyp
B nopAajke, YyCTaHOBNEHHOM cTaTbei 108 HacToAwero Kopekca, npuHumaeT
peweHve O nepesBofe AAHHOIO JNLA B MCUXMATPUYECKUA CTauMoHaPp. (B
peaakuun OefepanbHOro 3akKoHa OT ©5.06.2007 r. N 87-03)

2. lomeweHne  nuua, He copepxalerocs noa, CTpaxew, B
NCUXnaTpu4eckum cTaumoHap npovM3BoanTCA CyAoMm B nopagke,
YCTAHOBNEHHOM CTaTbeh 203 HacToswero Kopekca.

CtaTtbA 436. BblgeneHue yrosioBHoro pgena

Echu B xope npeaBapuTenbHOro paccsiefoBaHUMA MO YroJIOBHOMY Aeny
O npecTyn/jeHun, COBEPWEHHOM B COy4acTuu, OyaeT YCTAHOBAEHO, YTO
KTO-nb0 M3 COy4YaCTHUMKOB COBeEpPWWUS AefsiHNe B COCTOAHUM HEBMEHAEMOCTM
Wan y Koro-nmbo M3 COyYaCTHUKOB MCUXMYECKOEe pacCTPONCTBO HACTYMNWIO
nocsie coBepleHUA npecTynjeHua, TO YroloBHOe fAesio B OTHOWEeHWW ero
MOXeT 6bITb BblAesIeHO B oTAeNbHoe npouM3BoACTBO B nopAaake,
YCTAHOBNAEHHOM cTaTbeh 154 HacToswero Kopekca.

CtaTbAa 437. Y4acTue 3aKOHHOro npeacTaBuTenA

1. 3aKkOHHbI NpeacTaBuUTEeNb NMLA, B OTHOWEHUM KOTOPOro BejeTcs
NpoOM3BOACTBO O  MPUMEHEHUU  MPUHYAUTENbHOW  Mepbl MEeAULUHCKOro
XapakTepa, nNpuBreKaeTCA K Y4acCcTW B YrOJIOBHOM Aefie Ha OCHOBaHUM
nocTaHoBfieHUs  cnegoBatena aubo cypa. [pu oTcyTcTBuUM 6HAKM3KOro
pOACTBEHHWKA 3aKOHHbIM NpeAcTaBUTeNeM MOXeT ObiTb MPU3HAH OpraH onekwu
u none4ynTtenbsctea. (B pesakuuu OepepanbHOro 3aKoHa
OT 05.06.2007 r. N 87-03)

2. 3aKOHHbIN npeAcTaBuTeNnb Brpase:

1) 3HaTb, B COBEpWEHWUN KAKOro AESHUA, 3anpelweHHOro Yroj0BHbIM
3aKOHOM, YyJ/iM4aeTCcA nNpeAcTaB/ifieMoe MM IULO;

2) 3aABNATb XoAaTalCTBa M OTBOAbI;

3) npeacTaBNATb AoKa3aTeNbCTBa;

4) y4yacTBoBaTb C  pa3peweHWs  clefoBaTenAa B  C/AeACTBEHHbIX
OencTBuMAX, MNPOU3BOAUMLIX MO €ro XoAaTaWcTBy WAM XO[JATaWCTBY e€ro
3aWNUTHUKA;

5) 3HaKOMUTbCA C MPOTOKONAMU CNEeACTBEHHbIX LEACTBUW, B KOTOpbIX
OH MpUHUMAN y4yacTue, W AenaTb NUCbMEHHble 3aMe4aHuA O NpPaBUSIBHOCTU U
MoJIHOTE CAeNaHHbIX B HUX 3anucei;

6) MO OKOHYaHWWM NpeABapUTeNIbHOrO pacc/iefloBaHUA 3HAKOMUTbLCSH CO
BCEMW MaTepuanamum YrojoBHOrO Jefa, BbMUCbIBaTb U3 Hero  snwbble
cBefleHUss M B Nwbom obbeme, B TOM 4YUC/Ee C UCMNOb30BAaHUEM TeXHUYECKUX
CpeAcTB, MOAy4YaTb KOMUKO MOCTAHOBJIEHUA O NpeKpaleHWU YrosioBHOro Aena
WNW HanpaBiAeHWW YrOJIOBHOrO Jena B CYA ANA NPUMEHEHUA NPUHYAUTENbHO
Mepbl MeAMUMHCKOrO XapakTepa;

7) y4acTBOoBaTb B cyfnebHOM pa3bupaTenbCTBe YroJIOBHOFO Aena;

8) obxanoBaTb AeicTBus (6e3nencTBME) W pelweHua cregoBaTensd,
npokypopa u cypna;

9) nonyYaTb KOMWUU OBXaNyeMbIX peleHuii;

10) 3HaTb O  MNPUHECEHHbIX MO YroJoBHOMY Jeny Xanobax w
NpeAcTaB/lieHUAX W NojaBaTb Ha HUX BO3paxeHusd;

11) yyacTBOBaTb B 3acefaHWW CYAOB anennAUMOHHON, KaCCaLWMOHHOMW
M HafA30pHON MHCTaHUWA.

3. O pa3bACHEHUM 3aKOHHOMY MNpeAcTaBUTEN MpaB, MNpefyCMOTPEHHbIX
HacToAwelh cTaTbeil, COCTaBAsAeTCA MPOTOKON.

CtaTba 438. Y4yacTue 3alMTHUKA
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B nponsBoacTBe O NpUMeHeHUU NpPpUHYOUTEeNbHbIX Mep MeaAUUUHCKOro
XapakKTepa ydacTune 3aWMTHUKA ABAseTCcA o06s3aTeNbHbM C MOMEHTA
BblHECEHUA NOCTaHOB/IEHUA (0] Ha3Ha4YeHuun B OTHOlWeHun nuda
Cyﬂ,e6HO-FICI/IXVIanI/IHECKOVI SKCnepTu3sbl, ecnu 3alUTHUK paHee He
y4acTBOBaa B OAaHHOM YyroJioBHOM pene.

CtatbAa 439. OkOH4YaHWe npeaBapuTeNbHOro caencTBuUA

1. Mo OKOHYaHMWU nNpeaBapuTeNIbHOro CrnefCcTBUA cnefoBaTeslb BbIHOCUT
NnocTaHOBNEHUE :

1) o npexkpaweHuu YroJIOBHOTO nena - no OCHOBAHMUAM,
npeaycMOTpPeHHbIM CcTaTbAMM 24 u 27 HacToAwero Kopgekca, a Takxe B
cnyyaax, Korga xapakTep COBeplleHHOoro neAaHunsa " ncmxumyeckoe
paccTpOCTBO JiMLA He CBA3aHbl C OMAacHOCTbKW ASIA HEero unuM Apyrux nuy
nnbo BO3MOXHOCTbI MPUYUHEHUA UM WHOMO CYWeCTBEHHOro Bpeaa;

2) o Hanpas/ieHuun Yyro/fioOBHOro fJena B Cy4 AnAa nNpuUMeHeHus
NPpUHYAUTENBLHON Mepbl MeSULMHCKOro XapakTepa.

2. MocTaHoBNeHWe O nMpeKpaweHUn YronoBHOro Jefnia BbIHOCUTCA B
COOTBETCTBUM CcO cTaTbsaAMM 212 m 213 HacToAwero Koaekca.

3. 0 npekpaweHun yYronoBHOro Jena WA HanpasJieHUUM ero B Cyn
cnepoBaTenb yBeAOMSAeT 3aKOHHOrO nNpeAcTaBUTeNA M 3alMTHUKA, a Takxe
noTepneswero W pas3bACHAET UM MNpaBO 3HAaKOMUTbCA C MaTepuanamu
yrosnoBHoro pgena. O3HaKkoM/JeHWe C YrosoBHbIM [efioM, 3afaB/lieHne U
pa3peleHune X0AaTalncTB O [AONONHEHUW npeaBapuUTeNbHOro CneacTBUA
npou3BOAATCA B nopAAke, YCTAHOBJEHHOM cTaTbAMUM 216-219 HacToAWero
Kogekca.

4. B NoCcTaHOB/IEHWUN O HarnpasJieHUWU YroJIOBHOro Jena B CyA pnsa
NPUMEHEHUA TMNPUHYAUTENbHBIX Mep MeAUUMHCKOro XapakTepa JAOJIKHbl 6biTb
WU3J10XEHbI :

1) obcTOATENbCTBA, YKa3aHHble B cTaTbe 434 HacToAwero Kogekca w
YyCTaHOBJIEHHbIe MO AAHHOMY YrOJIOBHOMY Aeny;

2) OCHOBaHWe AN MPUMEHEHMA NPUHYAUTENbHOW Mepbl MeAMLMHCKOro
XapakTepa;

3) poBOAbl 3AWMTHUKA M APYruX NuL, OCMapuBawWMx OCHOBaHWE AJS
NpUMEHEHUA NPUHYAUTENbHOW Mepbl MeAUMUMHCKOro XapakTepa, eCc/in  OHM
Obl/IM BbICKa@3aHbl.

5. YronoBHoe peno c nocTaHOBJIeHWEM O HamnpaBJieHUU ero B Cyf4
cnepjoBaTenlb nepefaeT NpPOKYypopy, KOTOpPbIA NMPUHUMaeT OAHO M3 cieaylumx
peweHui :

1) o6 yTBeEpXLEHMU TNOCTAHOBAEHUSA CJiefOBaTeNa U O HanpaBAeHUU
Yyro/IOBHOrO gena B CyA;

2) O BO3BpalWleHWW YroNnoBHOFO Aena cjlejoBaTesnio ANA NPOUM3BOACTBA
OOMONIHUTENbHOrO paccaefoBaHUA;

3) 0 npekpaweHMn YronoBHOrO Aefla MO OCHOBAHMAM, YKa3aHHbLIM B
nyHKkTe 1 4acTu MepBON HacToOAWEen CTaTbu.

6. KonuAa nocTaHOB/NEHUA O HanpasJiIeHUW YrOJIOBHOroO gena B CyA ANA
NpUMEHEHUA NPUHYAUTENbLHOW Mepbl MeAUMUMHCKOrOo XapakTepa Bpy4daeTca
3aWMTHUKY U 3aKOHHOMY MpeacTaBuUTenNo.

CtaTtbA 440. Ha3HadeHue cynebHOro 3acepaHus

Monyuus Yyro/fioBHOE Jefio O [MPUMEHEeHUU TMPUHYAUTENbHOW Mepbl
MeANUMHCKOro XapakTepa, CyAbA Ha3Ha4vYaeT ero K pacCcMOTpeHuw B
cynebHom 3acepjaHun B nopsaake, YCTAHOBJ/IEHHOM rJlaBoil 33 HacToAWero
Kogekca. (B pepakuuu depepasbHOro 3akoHa OT 04.07.2003 r. N 92-03)

CtaTtbAa 441. CyaebHoe pa3bupaTenbcTBO

1. PaccMoTpeHue YroJIoBHOro Aena NpousBoauTCA B obwem nopagke c
M3BbATUAMKU, NpPefyCMOTPEHHbIMA HACTOAWEW rn1aBou.

2. CypebHoe cnepcTBME HavyuHaeTca C N3/10XeHnA NPOKypopom
JOBOAOB O Heob6XoAMMOCTW MpPUMEHEHUA K ULy, KOTOpOe MpU3HAHO
HEeBMEHAEMbIM MAM Yy KOTOpPOro HacTynuao nCuxum4yeckoe pacCcTpoONCTBO,
NPUHYAUTENbHON mepbl MeAULMHCKOr o XapakTepa. UccnepoBaHue
AoKa3aTeNibCTB M MpeHuA CTOPOH MNPOBOAATCA B COOTBETCTBUM CO CTATbAMM
274 n 292 HacToswero Koaekca.

CtaTbAa 442. Bonpochl, pa3pelaemble CyAoM MNpu MPUHATUKN pelweHna no
yroJsioBHOMY Jeny
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B xoae cypebHoro pasbupaTenbcTBa MO YrosOBHOMY Aefly  LOJIKHbI
6bITb MCC/IeAOBaHbl U paspeleHsbl c/ieaylme BOMPOCh:

1) vmeno nu mMecTo AefAHue, 3arpeleHHOe YroJIOBHbIM 3aKOHOM;

2) cosepuwuio M [jesHWe MU0, B OTHOWEHUM  KOTOpOro
paccMaTpuBaeTCA AAHHOE YroJioBHOEe Aeno;

3) coBepweHO NN AeAHWEe NIULOM B COCTOAHUU HEBMEHSEMOCTH;

4) HacTynwno U y AAHHOrO /MLA MNOC/ie COBepleHUs npecTynaeHus
ncuxuMyeckoe paccTpoONCTBO, Aenaklee HEBO3MOXHbIM HA3HAYeHUEe HaKa3aHUS
WIM ero WUCnosHeHue;

5) npeacTaBAseT AU NCUXMYECKOoe PacCTpOMCTBO JiMLa ONAacHOCTb AJS
Hero unAu Apyrux auu nnbo BO3MOXHO /M NPUYMHEHWE AAHHBIM JIULOM  WUHOIO
CYWeCcTBEHHOrO BpeAa;

6) NOANEXWUT NIM MpPUMEHEHUW TNpPUHYAUTENbHAA Mepa MeAULMHCKOro
XapakTepa M Kakas WUMEHHO.

CtaTtbA 443. locTaHoBseHWe cypda

1. [Mpu3HaB [OKasaHHbIM, YTO JeAHWe, 3arpeleHHoe YroJ0BHbIM
33aKOHOM, COBepWeHO AaHHbIM JIMLOM B COCTOAHUM HEBMEHAEMOCTU WU 4YTO Yy
3TOro Jmua nocjse COoBepuweHnAa nNpecTynieHna HacTynuao ncuxumyeckoe
paccTpoiCTBO, Jenawwee HEBO3MOXHbIM HA3HAa4YeHWe HaKa3aHWA Wan ero
UCMNOJIHEeHUe, CYyA BbIHOCUT MNOCTAHOBJ/IeHWe B COOTBETCTBUM CO CcTaTbAMu 21
m 81 YronoBHoro kogekca Poccuitickoi Oepepaumm 06 0CcBOGOXAEHUM STOro
AvMua OT YroJIOBHOW OTBETCTBEHHOCTU WAM OT HakKa3aHWA U O MPUMEHEHUU K
HeMy NPUHYAUTENbHbIX Mep MeAULMHCKOro XapakTepa. (B pepakuuu
OefepanbHOro 3akoHa OT ©4.07.2003 r. N 92-03)

2. Ecam nvuo He npepcTaBfiAeT ONacHOCTU MO CBOEMY MCUXUYECKOMY
cocTosAiHUw nMbo UMM coBepweHo pAeAHue Hebonbwonm TAXeCTU, TO CyA
BbIHOCUT MOCTAHOBJIEHME O MpeKpalueHMn YyronaoBHOro gena u ob oTkase B
NpUMEHEHUN MNPUHYAUTENbHbIX Mep MeAULUHCKOro xapakTtepa. OAHOBpeMeHHO
cyh pewaeT BOMpoc 06 OTMeHe Mepbl MpeceyeHus.

3. CyL Npu HanM4Mu OCHOBAHWW, NpPefyCMOTPEHHbIX CTaTbAMM 24-28
HacToAwero Kopgekca, BbIHOCUT MOCTAHOB/NEHWE O MNpekpalweHUun YrosIoBHOIro
Jena He3aBUCUMMO OT Ha/uuuA U XapakTepa 3aboneBaHuAa nvua.

4. Tpwm npekpaweHumn yroJIOBHOIro aena no OCHOBaHUAM,
npefycMOTPEHHbIM 4YacTAMU BTOPOA U TpeTbei HacToAwehd CTaTbU, KOMMUA
NnoCTaHOB/EHUA cyha B Te4yeHWe 5 <CyToK HanpaBnAeTca B opradH
3/lpaBOOXpaHEHUA ANA pelWeHua BONpoca O JIeYEeHWU WAW HanpaBAeHuu nuua,
HyXjawweroca B MCUXMATPUYECKON NomMowu, B MCUXMATpUYECKUW CcTauuoHap.

5. MNpu3HaB, 4YTO NCuUxXMyeckoe pacCTpPOACTBO /uua, B OTHOWEHUU
KOTOpPOro paccMaTpuMBaeTCA YroJoBHOe [JeNo, He YyCTaHOBJIEHO WU 4TO
3aboneBaHue nvua, coBepuwuBLWEero npecTynieHue, He ABnaeTCA
npenATCTBMEM A1 NPUMEHEHUA K HeMy YrosOBHOIMO HakKa3aHuA, Ccy4 CBOUM
NOCTaHOB/NEHWEeM BO3BpalaeT YrosoBHOE Aeno NpOKypopy B COOTBETCTBUMU
co cTaTben 237 HacToAwero Kogekca.

6. B nocTtaHoBneHMM cyAda paspewaeTcA BOMNPOC O BeweCcTBEeHHbIX
JoKa3aTenbCTBax, a Takke Pa3bACHANTCA NOpPAAOK M CPOKM obxanoBaHuA
NOCTAHOB/IEHNUA B KaCCALMOHHOM nopApke.

CTtaTba 444. TopAafok obxanoBaHWA MOCTaHOBMEHMA CyAaa

MocTaHoBneHMe cyaa MOXeT ObiTb 06XanoBaHO B KaCCauMOHHOM
nopagke 3aWWUTHUKOM, MOTeprneBWMM W ero npeactaBuTenieM, 3aKOHHbIM
npeacTaBuTeNieM UAUM 6AU3KUM POACTBEHHWKOM JiMLa, B OTHOWEHUU KOTOPOro
paccMaTpuBanoCb YrosoBHOe Aefio, a Takxe MPOKYypopoM B COOTBETCTBUU C
rnaBoi 45 HacToAwero Kogekca.

CtaTtbA 445. lpekpaweHne, U3MeHeHWe U rpopsieHne npuMeHeHuA
NPUHYAUTENIbHOW Mepbl MeAULMHCKOro XapakTepa

1. Mo nNOATBEPXAEHHOMY MeAMLMHCKUM 3aK/JW4YeHWeM XojaTaucTey
AAMUHUCTPaUUM MCUXUATPUYECKOrO CTauMoHapa, a Takke Mo  XoaaTaicTey
3aKOHHOrO  NpeAcTaBUTenAa JiMua, MPU3HAHHOrO HEeBMeHAEeMbM, U ero
33WMTHUKA CYyA NpeKkpawaeT, UW3MeHsieT WM MpOoASieBaeT MNpUMEHeHUe K
OaHHOMY  fiuuy  MPUHYAUTE/NIbHOW  Mepbl MeAMLUMHCKOro XapakTepa Ha
cnepywuue 6 mecaues.

2. Borpockl O npekpaweHun, 06 M3MEHEHMU WM O MPOANEHUM
npuMeHeHua NpUHYAUTENbHOM mepbl MeAULIMHCKOr 0 XapakTepa
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paccMaTpuBawTCA CYAOM, BblHECWUM MOCTAHOB/IEHUE O ee MPUMEHEeHUu, Uan
CYAOM MO MecCTy MpUMEHEHUA 3TOWN Mepsl.

3. O Ha3Ha4yeHUM YroJsIoBHOro Aena K CAaAywaHuw cyh u3Bewaet
3aKOHHOrO npeAacTaBuTeNA fvua, K KOTOPOMY MNpuUMeHeHa nNpuHyauTenbHaA
mepa MeaNLMHCKOr o XapakTepa, aAMUHUCTpaUno ncUxmaTpuyeckoro
cTauuoHapa, 3aWMTHUKA M NpokKypopa.

4. YyacTue B cynebHom 3acefaHuUM 3aWMUTHUKA WU MNpoKypopa
obaA3aTenbHO. HesBKa JApyrux nuy He npenATcTByeT paccMOTpeHu
Yyro/IOBHOro gena.

5. B cynebHOM 3acepaHunm uccaepywTcs XoAaTalncTBO, MeAUUMHCKOe
3aKYeHune, BbIC/IyWNBAETCA MHEHMe /iy, Y4YacTBywWWMX B CyaebHOM
3acefaHun. Ecnv meauuMHCKOe 3aKJ/iw4yeHue Bbi3biBaeT COMHeHMe, TO cyA Mo
xojaTancTey nnuy, y4acTBYOWNX B cyaebHom 3acepjaHuu, uam no
COOCTBEHHOW MHULUMATUBE MOXeT Ha3HaA4YUTb cynebHyto 3KCnepTusy,
uctpeboBaTb [OMONHUTENbHble AOKYMEHTbl, a Takxke AONpoCUTb nuo, B
OTHOWEHUN KOTOPOro pewaeTcA BOMPOC O MnpekpaweHun, 06 W3MEHEeHUU Uau
O NpoaseHUn MPUMEHEHUS MNPUHYAUTENIbHON Mepbl MeAULMHCKOro XapakTtepa,
€C/iIM 3TO BO3MOXHO MO ero MCUXM4eckKoMy COCTOAHMIO.

6. CyA npekpawaeT WAM U3MEHAET MpPUMEHEHUEe MPUHYAUTENbHOW Mepbl
MeJUMUMHCKOro XapakTepa B Cjlyd4ae TakKoro ncCUMXmM4Yeckoro COCTOAHUA nuua,
npu KOTOpPOM OTNajaeT HeobXOAMMOCTb B MPUMEHEHUM paHee Ha3HaYeHHOM
Mepbl M60 BO3HUKAET HeObXOAMMOCTb B HA3HAYEHUU WHOW MPUHYAUTENbHON
Mepbl MeAUUMHCKOro XapakTepa. Cya npoafiieBaeT MpUHYAUTEsIbHOE JleYyeHue
npuM HaaU4YUM OCHOBAHUA [NA MPOAJEHUA MPUMEHEHUA MPUHYAUTENIbHON  Mepbl
MeAMUMHCKOro XapakTepa.

7. O npekpaweHuu, 06 W3MEHEeHUM Uau O NpoANeHWn, a paBHO 06
oTKasze B npekpaiweHum, U3MeHeHuu nnu npoaneHuu npumeHeHuA
NPUHYAUTENbHON Mepbl MeAUMUMHCKOro xapakTepa CyA B COBeWaTeslbHOM
KOMHaTe BbIHOCUT MOCTAHOBJIEHWE U OrjawaeT ero B cyAebHOM 3acepaHuu.

8. MNocTaHoBNeHWe cyfa MOXeT O6blTb 06XafoBaHO B KacCCaLMOHHOM
nopAagke.

CTaTbA 446. Bo306HOB/NEHWE YrONOBHOFO Aefla B OTHOWEHWM nuua, K
KOTOpPOMY MNpUMeHeHa MNpuHyaAuTeNnbHaA Mepa
MeJMUMHCKOro XapakTepa

1. Ecnv nvuo, y KOTOpoOro nocsie CoBeplweHuA npecTynneHun
HaCcTYyNUIO TMCUXMYECKOe PpacCTPOWCTBO M K KOTOpoMy Oblia MpuMeHeHa
npuHyauTeNnbHaa Mepa MeAULMHCKOrO XapakTepa, MPU3HAHO BbI3AOPOBEBIUM,
TO CcyA Ha OCHOBaHMM MeAMUMHCKOro 3akKaw4YeHMA B COOTBETCTBUU C
NyHKTOM 12 cTaTbuM 397 M 4acTblw TpeTbelh CTaTbu 396 HacToAwero
Kopekca BbHOCUT TMOCTaHOBJIEHWE O MpekpaweHUn MpUMeHeHUAa K AaHHOMY
nvuy  NpUHYAUTE/NIbHOW Mepbl MeAMLMHCKOrO XapakTepa M pewaeT BOMNpocC O
HanpaBJIeHUN PYKOBOAUTEN CJIeACTBEHHOr0 opraHa WIW HadalbHUKY OpraHa
AO3HaHuA yrosoBHoro pgena  AnAa npovM3BOACTBa MpeABapuUTeNbHOro
paccnepgoBaHua B obwem nopsagke. (B pepakuuu  GepepasibHOro 3akoHa
OT 05.06.2007 r. N 87-03)

2. Bpems, nposefeHHoe B ncuxumaTpudeckom  cTauuoHape,
3acynThiBaeTCA B CpOK OT6GbIBAaHWA HakKa3aHWA B COOTBETCTBUM CO CTaTbein
103 YronoBHoro kogekca Poccuitckon depepauuu.

PA3JIENT XVII. OCOBEHHOCTM NPOW3BOACTBA MO YrOJIOBHbIM AEJIAM B
OTHOIWEHWMW OTAE/IbHLIX KATETOPUA NUL

FABA 52. OCOBEHHOCTU NPOM3BOACTBA MO YIOJIOBHbIM AEJIAM B OTHOLWEHWA
OTAEJIbHbIX KATEFOPUIA NnL

CtaTtbA 447. KaTeropuu nuu, B OTHOWEHUU KOTOPbLIX MPUMeEHAeTCA
ocobblii NoOpAfOK MPOM3BOACTBA MO YrOJIOBHBIM Aefam

1. TpeboBaHuA HacToAwen rnasbl NPUMEHANTCA MNpU NPOU3BOACTBE MO
YrO/IOBHbIM feflaM B OTHOWEHUW:

1) uyneHa CoBeTa O®epepauum W penyTaTa [ocyfapCTBeHHOW [yMbl,
genyTtaTa 3aKoHOAATeNbHOr o (npepcTaBuUTeNbHOrO) opraHa
rocypapcTBeHHoW Bnactu cybbekta Poccuitickoihn Oepepauuun, pgenyTaTa,
yneHa BbIBOPHOro  OpraHa  MecTHOro  camoymnpaBJieHuA, BolbopHOr O
OO/MKHOCTHOrO /IMua opraHa MecTHOro camoyrnpas/ieHUA;

2) cyabn KoHCTUTyuuMoHHoro Cyaa Poccuiickoi Oepepauuun, cyabu
denepanbHoro cypa obwei wpucaMKUMM unn depepanbHOro apbuTpaxHoOro
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cyfla, MWpPOBOro CyAbM W CyAbM KOHCTUTYUMOHHOro (yCTaBHOro) cyaa
cybbekTa Poccuiickon  depepauunu, NPUCAXHOrO  WUAM  apbuTpaxHoro
3acefaTens B nepuos ocyuwecTBneHUs MM npasocyaus; (B pepakuuu
OepepanbHOro 3akoHa OT 29.05.2002 r. N 58-03)

3) Npeapcepatens CyeTHOM nanaTtbl Poccuiickon Gepepaunn, ero
3amecTuTenAa u ayauTtopoB CyeTHon nanatel Poccuiickon depepauuu;

4) YNONHOMOYEHHOro Mo fnpaBaM 4YesioBeka B Poccuitckoi Oepepauuu;

5) Mpe3unpeHTa Poccuitckoin depepaunun, MpeKpaTUBILIErO UCMOJHEHUe
cBOMX MOMHOMOYMIA, a Takxe KaHaAudaTa B [lpe3upeHTel Poccuinckoun
Oepepauunu;

6) npokypopa;

6-1) Mpeacepatena CneacTBEHHOrO KOMUTETa Mpu  NpokypaType

Poccuitckoit ®epepauun; (MyHKT [ONoONHEeH - OenepanbHbli 3aKOH
OT ©5.06.2007 r. N 87-03)
6-2) pyKkoBoauTens cneAcTBeHHOro opraHa; (MyHKT [OMOJIHEH -

OepepanbHblii 3aKOH OT ©5.06.2007 r. N 87-03)

7) cnepoBaTens;

8) apBokaTa; (B pefakuuu ®epepanbHoro 3aKOHa
OT 04.07.2003 r. N 94-03)

9) yneHa u3bupaTeNbHOW KOMUCCUM, KOMUCCUU pedepeHAyMa C NpaBOM
pewatwero ronoca; (MyHKT OONONHEH - ®epepanbHbii 3aKOH
OT ©04.07.2003 r. N 94-03)

10) 3apervcTpupoBaHHOro KaHaupaTa B AenyTaTbhl [OCyAapCTBEHHOW
OyMbl, 3aperucTpupoBaHHOro KaHAuMAaTa B JAenyTaTbhl 3aKOHOAATEJIbHOr o
(npencTaBuUTeNbHOMO) opraHa rocyaapCcTBEHHOW B/J1aCTH cybbekTa
Poccuitckoit ®epepauun. (MyHKT [ONONHEH - OepepanbHbii 3aKOH
OT 26.04.2007 r. N 64-03)

2. MopAapok nNpou3BOACTBA MO YroNOBHbLIM AeslaM B  OTHOWEHWUW v,
YKa3aHHbIX B yacTu nepBoK HacToAWeW CTaTbU, YCTAHABAMBaeTCA
HacToswum Kopekcom € U3bATUAMMU, NpefyCMOTPEHHbIMA HACTOoAWeN riaBoi.

CTaTbAa 448. Bo3byxaeHue YyronoBHOrO gena

1. PeweHne o BO3OYXAEHUM YFONOBHOrO Jefla B OTHOWEHMM Auua,
YyKa3aHHOro B 4YacTu nNepBoOi cTaTbu 447 HacToswero Kopgekca, numbo o
npuB/ieYeHUn ero B KayecTBe OOBMHAEMOro, ecnuM YronoBHoe pAeno 6buio
BO3OYXAEHO B OTHOWEHMM APYruxX SiMy uav no ¢akTy COBeplweHuA AeAHuA,
cofepxawero npu3Haku npecTynieHuAa, MpUHUMaeTCA:

1) B OTHOWEeHNU 4yseHa CoBeTa Oepepauun " penyTaTa
FocypapctBeHHon [lymbl - T[lpeacepnatenem CneAcTBEHHOro KomuTeTa npu
npokypaTtype Poccuiickoin defepauum Ha OCHOBAHUM 3aKJIHWYEHUS KOANEeruu,
cocToswein wu3 Tpex cyaeh BepxoBHoro Cypa Poccuitickonn Gepepauumn, o
Hann4yunun B  AeWcTBUAX YneHa CoBeTa Oepepaumn uAn  genyTaTa
FocypnapcTBeHHOMN OyMbl npu3HaKkoB npecTynaeHuA " Cc cornacusa
cooTBeTCcTBEHHO CoBeTa depepauuun unum FocypapCTBEHHON [ymbl; (B
pefakunn OefepanbHOro 3akoHa OT ©5.06.2007 r. N 87-03)

2) B OTHOweHWu FeHepanbHOro npokypopa Poccuiickoih depepauun -
Mpeacepgatenem CneacTBEHHOro KOMUTETa nNpu  nNpokypaType Poccuickow
Oepepaumm Ha OCHOBaHWW 3aK/WYEHUA KONNEruu, COCTOAWEW U3 Tpex cynen
BepxoBHoro Cypa Poccuiickoin Oepepaumun, NPUHATOro No nNpeacTaBAECHUIO
MpesungeHTa Poccuinickon depepauun, O HaAuyYuMuM B AelCTBUAX [eHepanbHOro
npokypopa Poccuilickon depepaunn nNpusHakoB NpecTynjeHus; (B
penakuuu denepanbHbIX 3aKOHOB OT 04.07.2003 r. N 92-03;
OT 05.06.2007 r. N 87-03)

2-1) B oOTHoweHun T[pepcepatenda CneaACcTBEHHOrO KomMuTeTa npwu
npokypaType Poccuiickon depepauun - UCMONHAKNWMM 06A3aHHOCTH
Mpeacepatena CnegcTBEHHOrO KoOMUMTETa npu  MpokypaTtype Poccuiickou
Oepepaumm Ha OCHOBaHWM 3aKJ/IYEHWUA KOMNEruu, COCTOAWEW U3 Tpex cyaen
BepxoBHoro Cypna Poccuiickoin Oepepaumn, NPUHATOro NO NpeacTaBAEHUIO
Mpe3sungeHTa Poccuitckon depepauumn, o0 Hanuduum B AeinctBuax lpepcepatens
CneAcTBEHHOrO  KoMuTeTa npu npokypaTtype Poccuitckon Oepepauum
npusHakoB npecTynneHua; (MyHKT  [JOMOJIHEH - OepepanbHbli 3aKOH
OT ©05.06.2007 r. N 87-03)

3) B OTHOLWEeHNn cyabn  KoHcTuTyumoHHoro Cypaa Poccuidckon
Oepepaumn - [lpepcepatenem CrneacTBEHHOrO KoMmuTeTa Mnpu npokypaType
Poccuiickon ®Gepepaumn Ha OCHOBAHUM 3aKJINYEHUA KOJJIErUn, cocToswein u3
Tpex cypen BepxoBHoro Cypa Poccwuitckon Oepepauum, O HaaMyuu B
nencTeuax cyabu npu3HaKkoB npecTtynneHuA " C cornacus
KoHcTuTyumoHHoro Cypa Poccuitckoit ®depepaunmn; (B penakuum
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OepepanbHOro 3akoHa OT ©05.06.2007 r. N 87-03)

4) B OTHoweHuWn cyabu BepxoBHoro Cypa Poccuitckoin Gepepauuu,
Boicwero Ap6buTpaxHoro Cyaa Poccuiickor O@epepauuun, BepXOBHOro cypaa
pecnybaukn, KpaeBoro uan obnacTHoOro cypa, cyha ropoga denepanbHOro
3Ha4yeHuA, cCyAa aBTOHOMHOW o06nacTM M cyAa aBTOHOMHOro oKpyra,
depepanbHOro apbuTpaxHoro cypa, OoKpyxHoro (PpnoTCKoOro) BOEHHOro cyjaa
- Tlpeacepatenem CneacTBEHHOrO KoMuTeTa Mnpu npokypaType Poccuinckoin
Oefepauunm Ha OCHOBAHWM 3aKJYEHUA KONNEruu, COCTOAWeWh U3 Tpex cyapein
BepxoBHoro Cypa Poccuiickon O®epepauumm, O HanM4Mum B AENCTBUAX CYAbM
NpM3HaKoB  NpecTynjeHun M c cornacuAa Bbicwen KBanUGUKaLMOHHOWM

Konnerun cypei Poccuiickoin depepaumun; (B peaakuuu OepepancHoOro
3aKOHa OT ©5.06.2007 r. N 87-03)
5) B OTHOWeHWM WHbIX cynen - TMNpeacepatenem CneacTBEHHOrO

KoMUTEeTa npu npokypaTtype Poccuiickon OepepauMm Ha OCHOBaHUM
3aK/YeHUA KoaNeruu, CcocToAwen w3 Tpex Ccyhed BEepXOBHOro cyaa
pecnybauku, KpaeBoro uaum obnacTtHoro cypa, cyaa ropoga depepanbHOro
3Ha4yeHuA, cCyAa aBTOHOMHOW 06nacTM M cyAa aBTOHOMHOro oOKpyra,
BOEHHOro cyfa COOTBETCTBYHWWEro YpOBHA O HaAuMyunm B AeNCTBUAX CyAbM
nNpu3HaKkoB npecTynieHus Z C cornacwmsa cooTBeTCTBYyHLWe
KBanuduKaLUMOHHOW Konneruun cypein; (B pepakuumnm depepanbHbIX 3aKOHOB
OT 04.07.2003 r. N 92-03; oT 05.06.2007 r. N 87-03)

6) B OTHOLWEHUN MNpeacepatena C4eTHOM nanatel Poccuinckon
Oepepauuu, ero 3amecTutena u aygutopoB CHeTHOM nanaTel Poccuiickon
Oepepauun - TMpepcepaTtenem CnefcTBEHHOrO KOMUTETa Mpu MpokypaType
Poccuitickoi ®epepauun; (B pefakuum OepepanbHoro 3aKOHa
OT 05.06.2007 r. N 87-03)

7) B OTHOWEHUU YMNOJHOMOYEHHOro MO NpaBaM YesoBeka B Poccuickoi
Oepepaumn - [lpepcepatenem CrneacTBEHHOrO KoMuTeTa Mnpu npokypaType
Poccuitickoit ®epepauun; (B penakuuu bepepanbHoro 3aKoOHa
OT 05.06.2007 r. N 87-03)

8) B OTHoweHuu MNpe3npeHTa Poccuinickoir depepaunu, npekpaTUBLIETO
MCMOJSIHEHWE  CBOUX MOJHOMOYMIA, a Takke KaHaumpgaTa B [lpe3ungeHTsl
Poccuitckon Oepepaumn - TlpeacepaTtenem CneacTBEHHOro KomMuTeTa Mpu
npokypaType Poccuiickoir depepauun; (B pepakuum OepepanbHOro 3aKoHa
OT 05.06.2007 r. N 87-03)

9) B OTHOWEHWM JenyTaTa 3akoHoAaTenbHOro (NpeacTaBUTENIbHOMO)
opraHa rocypapcTBeHHOMW BfacTu cybbekTa Poccuiickon Oepepauun -
pyKkoBoauTesieM  CNneacTBEHHOro opraHa CneacTBEHHOro KOMMTeTa  Mpu
npokypaTtype Poccuiickon Oepepaunn no cybbekTy Poccuitckoi Oepepaumm
Ha  OCHOBaHWM  3aK/KWYeHuA Konneruu, CcocToAwWen wu3 Tpex cynen
BEpPXOBHOro cypa pecnybnuku, KpaeBoro unaum obnacTHoro cypga, cyjna
ropoga depepanbHOro 3HaveHUA, CcyAa aBTOHOMHOW obnacTu W cyja
aBTOHOMHOIO OKpyra; (B pedakuunu depepanbHbIX 3aKOHOB
OT 29.05.2002 r. N 58-03; oT 05.06.2007 r. N 87-03)

10) B OTHOWEHUM MPOKYpopa, PYKOBOAUTENS CNeACTBEHHOro OpraHa,
cnepoBaTensa - BbllleCTOAWUM pyKOBOAMUTENEeM CAeACTBEHHOro opraHa
CnepcTBeHHOro KomuTeTa npu  npokypaType Poccuiickon ®Gepepauun Ha
OCHOBaHUWN 3aKJIW4eHWA CyAbW PaNOHHOIro CyAa WU FapHU3OHHOIMO BOEHHOrOo
cyfAa No MecTy COBeplleHMA AeAHUA, cofepxXawero NpuU3Haku npecTynjeHus,
a B OTHOWeHWW ajBoOKaTa - pykoBoguTenem CleACTBEHHOro opraHa
CnepcTBEHHOro KomuTeTa npu  npokypaType Poccuiickon ®depepauuun no
paloHy, Tropofy Ha OCHOBaHWUM 3aKJIOYEHUA CYAbU PANOHHOIro cyfa WM
FapHU30HHOrO BOEHHOrO Cyfa MO MecTy COBEpWEeHWUA AefHUA, COAepXawero
NpU3HaKku npecTynjeHus; (B pedakuuu denepanbHbIxX 3aKOHOB
OT 29.05.2002 r. N 58-03; OT 04.07.2003 r. N 92-03;
OT 05.06.2007 r. N 87-03)

11) B OTHOWeHWM JenyTaTa, uYJeHa BbGBOPHOrO OpraHa MeCcTHOro
camoynpas/ieHus, BbIOOPHOrO ~ AO/KHOCTHOrO  JiMLA OpraHa MecTHOro
camoynpaBJieHuUA - pyKoBoauTenem cneACcTBEHHOr o ynpaBfieHun
CnepcTBeHHOro KomuTeTa npu  npokypaType Poccuiickon ®egepauun no
cybbekTy Poccuiickoit ®epepaumun; (B pepakuumn denepasibHbIX 3aKOHOB
OT ©4.07.2003 r. N 94-03; oT 05.06.2007 r. N 87-03)

12) B  OTHOWEHWW 4YNeHa u3bupaTeNbHOW KOMUCCUM, KOMUCCUU
pebepeHAyMa C MpaBOM pelawwero rojoca - pykKoBOAMTENeM CaeACTBEHHOro
opraHa CneacTBeHHOro KomMuTeTa npu npokypaType Poccuitckon ®epepaunn
no cybvekTy Poccuiickon ®degepaunn, a 4neHa LieHTpanbHon unsbupaTtenbHoOM
KOMUCCUU Poccuitickon  OGepepauun C npaBoM  pewawwero ronoca,
npeacepaTena usbupaTenbHoi KomMuccum cybbekTa Poccuiickoi Oepepauun -
Mpencepatenem CnefcTBEHHOrO KoMUTeTa Mpu  MpokypaType Poccuitckoi
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Oepepaunn; (MyHKT AononHeH - GepepanbHbli 3aKOH OT ©4.07.2003 r. N
94-03; B penakuuu denepanbHbiX 3aKOHOB OT 05.06.2007 r. N 87-03; oT
02.12.2008 r. N 226-03)

13) B OTHOWEHWW 3aperucTpuMpoBaHHOro KaHauMpjaTa B AenyTaThl
FocypapcTBeHHOn [lyMbl - B COOTBeTCTBMM CO cTaTbsmun 146 un 171
HacToAwero Kopekca ¢ cornacua MNpeacepatena CneACTBEHHOro KoMuTeTa
npu npokypaType Poccuiickoin ®epepaunn; (MyHKT pononHeH - OeaepasibHbli
3aKOH OT 26.04.2007 r. N 64-03; B pepakuuu OdepepanbHOro 3aKoHa
OT 06.06.2007 r. N 90-03)

14) B OTHOWEHMM 3aperucTpUMpoOBaHHOrO KaHAMAATA B  AenyTaThbl
3aKoHogaTeNbHOro  (NpefacTaBUTENbHOr0) opraHa rocyAapCTBEHHOW BAacTH
cybbekTa Poccuiickon Gepepauum - B COOTBETCTBMM CO CTaTbAMU 146 u
171 HacToAwero Kogekca € corjacua pykoBoauTena cneACTBEHHOro oprada
CneAcTBeHHOro KomuTeTa npu  npokypaType Poccuitckon Oegepauum no
cybbekTy Poccuiickoit Gepepaummn. (MyHKT fononHeH - OepepasbHbiii 3aKOH
OT 26.04.2007 r. N 64-03; B penakuuu ®epepanbHoro 3aKOoHa
0T 06.06.2007 r. N 90-03)

2. PaccmoTpeHue npeacTaBAeHUA pyKoOBoOAUTENA CAeACTBEHHOro
opraHa npoBoAUTCA C ero y4yacTuem, a Takxe C y4acTuem nuua, B
OTHOWeHUn KOTOpPOro BHeCEeHO TnpeAcTaBAeHue, UM ero 3aWuTHUKa B
3aKkpbiTOM cyaebHOM 3acefaHMM B CpPOK He Mo3gHee 10 CyTOK CO AHSA
NOCTYMNJIEHNA NpeAcTaB/ieHUA pyKOBOAUTENA C/iefCTBEHHOro opraHa B cyA.
(B pepakuun depepanbHOro 3akoHa OT 05.06.2007 r. N 87-03)

3. Mo pe3ynbTaTaM paccMOTpeHUA nMpeacTaBNeHUA pyKoBoaUTens
CNneAcTBEHHOro  opraHa cyh [pdaeT 3akK/l4YeHue O Haauuum wuam 06
OTCYTCTBMM B [AENCTBUMAX JuULa MPU3HAKOB MpecTynneHuA. (B
pegakuum denepanbHbIX 3aKOHOB OT 29.05.2002 r. N 58-03;
OT 05.06.2007 r. N 87-03)

4. Tlpu paccMoTpeHWM BOMpOCa O [AYe corjacua Ha BO3bOyxaeHue
Yyro/ioBHOro Jena B OTHoweHuu 4YneHa CoseTa Oegepauuu unu genyTaTta
FocypapcTBeHHon  [lymbl  nunbo Ha npusnevyeHue ero B Ka4decTBe
06BMHAEMOro, ec/iM YyronoBHOe Aeno BO36YyXAEHO B OTHOWEHUU APYrux nauu
unm  no dakTy COBeplweHUA [AefHUA, COLepXaWwero MpuU3HaKu NpecTynjeHus,
CoBeT Oepepaumum unu FocypapcTBeHHasa [lyma COOTBETCTBEHHO, YCTaHOBUB,
YTO MNPOU3BOACTBO YKa3aHHbIX MNpoueccyasbHblX AeWCTBUIA 06YyCNOBAEHO
BbICKa3aHHbIM UM MHEHWEM WU BbIPAaXE€HHOW MM NO3uUMEel NpU FOSI0COBAHUMU B
CoBeTe Oepepaumn wunan  FocypapCTBEHHOW [lyme COOTBETCTBEHHO UM
CBA3aHO C JApyruMu ero 3aKOHHbIMA [AeNCTBUAMU, COOTBETCTBYHIWMMU
cTaTtycy 4neHa CoBeTa degepaunm u cTaTycy penyTtaTta [ocyaapCcTBEHHOM
OyMbl , oTKa3blBaeT B  Jadve cornacua Ha JiMWEeHUe [aHHOro auvua

HerNnpUKOCHOBEHHOCTH. Takon oTKas ABnAeTCA ob6cToATENLCTBOM,
MCKNYanWnMM nNpou3BOACTBO MO YrONOBHOMY Aefly B OTHOWEHWW [AHHOTO
uneHa CoeTa Oepepauun wam genytaTa [ocyaapCTBEHHOM [lyMbl. (YacTb

JonosiHeHa - ®epepanbHblii 3aKOH OT 24.07.2002 r. N 98-03)

5. PeweHne KoHcTuTyumoHHoro Cypa Poccuitickoin depepauumn, a Takxe
COOTBETCTBYHWENH KBaNMPUKAUMOHHOW Konnerumum cypei o pade nubo o6
OTKase B [Jadve COrjiacMa Ha BO36yxAeHWe YroJIoBHOrO Aena B OTHOWEHUU
cyabu WAM  MpUBNEYEHME ero B KavecTBe O06BUMHAEMOro [AOJXHO ObiTb
MOTUBUPOBAHHbLIM. IOTO pelleHne MpUHMMaeTCA B CPOK He nosfHee 10 cyTok
CO [HA nocTynfneHua B cyh npepacTtasneHua Mpeacepatena CneAcTBEHHOro
KOMUTETa Mpu npokypaType Poccuitickon Oepepauunm u 3akiwdeHus cynebHom
KONNerun o Hanu4Mu B AENCTBUAX CYAbU MPU3HAKOB MNpecTynneHuA. (B
pefakuun OefepasbHOrO 3aKoHa OT ©5.06.2007 r. N 87-03)

6. MN3MeHeHMe B Xxode paccyiefOBaHUA YroJIOBHOrO Aefa KBanudpukauuu
hesiHWs, cojepxalweinca B 3ak/JHWYeHWUM cynebHON Konnerun, KoTopoe MoxeT
noBfeyb yxyAweHwe MosoXeHUA nuua, [AonycKaeTcA TONbKO B nopAgke,
YCTAHOBNEHHOM HACToOsWel CcTaTbeh ANA NPUHATUA peleHus O BO36yXaeHuu
B OTHoOweHun 4neHa CoseTa Oepepauuun, penyTtaTta FocygapcTBeHHOW [ymbl
nméo cyabu YyroJ/IOBHOro fJena WAW npuBNevYeHUA ero B KadecTBe
obBuHAEMOro.

7. B cny4dae BO36yxAeHMA YrONOBHOro Aefia B OTHoweHuun lMpe3unpeHTa
Poccuiickon depepaunn, npekpaTUBIErO0 WUCNOAHEHUE CBOMX MOJIHOMOYUN,
Mpeacepatens CneacTBEHHOro KoMMTeTa npu  MpokypaType Poccuinckon
Oepepaumn B Te4yeHMe 3 CYTOK HanpaBnaeT B l[ocyAapCTBeHHyw [lymy
OepepancHoro CobpaHus Poccuiickoi Oepepauuu npepcTaB/ieHUE O JIMWEHUU
yKasaHHoro nua HEMPUKOCHOBEHHOCTH. B cny4vae NpUHATUA
FocypapcTBeHHOMN Oymon peweHunsa o hadye corjnacuvAa Ha JiMWeHune
HenpuMkocHoBeHHOCTU [pe3upgeHTa Poccuiickon depepauuun, npekpaTUBWLErO
WUCMOJIHEHUNEe cBOUX NMOJIHOMOYUI , yKa3aHHoe peweHune BMecTe C
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npeacTtasneHnem lpeacepatena CnefcTBEHHOro KOMUTETa MpuU MpokypaType
Poccuiickon depepaumm B TedeHuMe 3 CYyTOK Hanpasnaetca B CoseT
Oepnepauun OepepanbHoro CobpaHusa Poccuiickon depgepauun. PeweHue
CoBeTa Oegepauuu O NIMWEHUM HENPUKOCHOBEHHOCTU [lpe3ugeHTa Poccuitckoi
Oepepauuum, npekpaTUBLEro UCMOJIHEHME CBOMX MOJIHOMOYMWWA, MNPUHUMAETCA B
CpOK He rno3gHee 3 MecAUeB CO [JHA BblHECEHUMA COOTBETCTBYyHWEro
nocTaHoBieHus lFocypapcTBeHHon [ymbl OepepanbHoro CobpaHusa PoccUiACKOM
Oepepauuu, O 4Yem B Te4yeHMe 3 CyTOoK wu3BewaeTcA [peacepatenb
CneAcTBEHHOrO  KoMuTeTa npu npokypaTtype Poccuitckon Oepepauuu.
PeweHne TocypapcTBeHHON [yMmbl 06 OTKa3e B Jaye corjacusa Ha JiuweHue
HenpukocHoBeHHocTu [Mpe3upgeHTa Poccuiickon depepauuun, npekpaTusBWEro
UCMNOJIHEHUE CBOMX MNOAHOMOYMNA, nnbo peweHne CoBeTa Oepepauun 06
OTKase B JINUEHUN HEMPUKOCHOBEHHOCTWU YKa3aHHOro nvua BnevyeT 3a coboii
npekpaweHne YroJIoBHOro rnpecnefoBaHUA B COOTBETCTBUU C MYHKTOM 6
YacTu nepBoit cTtaTbu 27 HacToAwero Kogekca. (B pemakuumum depepanbHoOro
3aKoHa 0T ©5.06.2007 r. N 87-03)

(HoBaAa 4acTb 4eTBepTaa [AOMNOJIHEHA, YacTu 4YeTBepTaA - WecTas
CYMTAWTCA COOTBETCTBEHHO YacTAMM MATOW - ceAbMon - defepanbHbii
3aKOH OT 24.07.2002 r. N 98-03)

CtaTtbA 449. 3agepxaHue

YneH CoBeTa Oepepauuun, penyTtaT [ocygapcTBeHHON [ymbl, CyAbA
depepanbHoro cypa, MUpOBON cyibA, npokypop, [peacenatens CYeTHOM
nanatel Poccuiickon depepauun, ero 3amecTutenb K ayautop CHeTHOM
nanatel Poccuiickon @epepauun, YNOJIHOMOYEHHbIW NO NpaBaMm 4YesioBeka B
Poccuiickon depepauun, lpesunaeHT Poccuinckon depepaunn, npekpaTUBLINI
UCMONHEHWe CBOUX MOJIHOMOYUI, 3afdepXaHHble MO MOAO3PEHMK B COBeplIeHUU
npecTynieHusa B nopagke, YCTAHOBAEHHOM cTaTben 91  HacToAwero
Kogekca, 3a MWCKAYEeHMeM cjay4vaeB 3afepXaHUMA Ha mMecTe npecTynjeHus,
LOMKHbI BbITb OCBOGOXAEHb HEMEAJSIEHHO MOCNEe YCTAHOBJIEHUA WX JINYHOCTH.

CTtaTtbA 450. 0cobeHHOCTU M3bpaHMA Mepbl nNpecedeHus wu
NpOM3BOACTBA OTAENbHbIX C/NEACTBEHHbIX AeNCTBUI

1. Mocne BO36yxXaeHMA YrosoBHOro pena nvbo npusnedyeHusa nuvua B
KavecTBe 06BUHAEMOr O B nopagke, YCTAHOBNEHHOM CTaTbel 448
HacToAwero Kopekca, CnefcTBEHHble M WUHble npoueccyasbHble AelCTBUA B
OTHOWEHUM TakKoro nuua MNpou3BOAATCA B obwem nopagke C U3bATUAMMU,
YCTaHOBJIEHHbIMU CTaTbei 449 HacTosAwero Kogekca v HacToAwen cTaTbei.
(B pepakuun depepanbHOro 3akoHa OT 24.07.2002 r. N 98-03)

2. CynebHoe peweHue 06 n3bpaHum B OTHOWeHUN CcyabMn
KoHcTuTyunoHHoro Cypa Poccuitckon Oepepauuu, cynein UWHbIX CyAoB B
KayecTBe Mepbl MnpeceyeHUA 3aKJAWYEHUA Noh CTpaxy WCNONHAeTCcA C
cornacuMa CooTBeTCTBeHHO KoHcTuTyumoHHoro Cypa Poccuitckon Oepepauuu
UM KBaNUPUKAUMOHHOW Konneruu cypein. (B peaakuuun OepepancHoOro
3akoHa OT 24.07.2002 r. N 98-03)

3. CypebHoe peweHune 06 wu3bpaHuM B OTHOWEHUM 4YneHa CoeTa
Oepepauuun, penytaTta [locypapcTBeHHoin [ymbl, [pe3upeHTa Poccuiickon
Oepepauuu, npekpaTuslero ncrosHeHune CBOUX NONHOMOYUNA,
YNONHOMOYEeHHOTr 0 no npasam 4enoBeka B Poccuiickon Oegepaumn B
KayecTBe Mepbl MpecevyeHUA 3aKJWYeHUA noj CTpaxy Wan O Npou3BOACTBE
obbicka MCnosHAeTCA C corJjlacua cooTBeTCcTBeHHO CoBeTa Oeaepauuu uau
FocypapcTBeHHoin [Oymbl. (B pefakuuu depepanbHoro 3aKOHa
OT 24.07.2002 r. N 98-03)

4. MoTuBMpOBaHHOe peweHne KoHcTuTyumoHHoro Cypa Poccuickou
Oepepauun, KBaNMPUKAUMOHHON KoONNerum cypein o pJadve cornacumsa Ha
u3bpaHne B OTHOWEHMM CyAbW B KavyecTBe Mepbl NpeceyeHus 3aKJIH4YeHWA
nog CTpaxy WAM O NpPOM3BOACTBE OObICKA MPUHUMAETCA B CPOK He Mno3gHee
5 cyTok co AHA nocTynneHua npeactaBnieHna MNpepcepnatena CneacTBEeHHOro
KomMMTeTa npu npokypaType Poccuiickon Oepepaumm u COOTBETCTBYHWErO
cynebHoro pewenua. (B pepakuuu OepepanbHoOro 3aKOHa
OT 05.06.2007 r. N 87-03)

4-1. XopaTanctBo nepes cyaom 06 u3bpaHum B KadecTBe Mepbl
npecevyeHnsa 3aKJWYEHUA NOL CTpaxy MOXeT 6biTb BO3OYyXAeHO crefoBaTeNeM
unu [O3HaBaTeneMm B OTHOWEHWW 3aperucTpupoBaHHOro KaHaAugaTa B
penyTtatel [ocypapcTBeHHoM [lymbl, KaHauAaTa B lpe3npeHTbl Poccuinckon
Oepepauuu c cornacua [Mpepcepatena CneacTBEHHOrO KoMUTeTa Mpu
npokypaTtype Poccuiickon depepauumn, a B OTHOWEHUW 3apermcTpuUpoOBAHHOIO
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KaHauMpgaTa B AenyTaTbl 3akoHodaTenbHoro (NpeacTaBUTeNIbHOMO) OpraHa
rocypapcTBeHHoOW BnacTu cybbekTa Poccuitckoin Oepepaumm - € cornacus
pykoBoauTensa CcNneacTBeHHOro opraHa CneacTBeHHOro KomuTeTa npwu
npokypaTtype Poccuiickon ®epepaunn no cybbekTy Poccuitckoin Oepepaumu.
(YacTb ponosHeHa - OefepanbHblili 3aKOH OT 26.04.2007 r. N 64-03; B
pefakuun OefepanbHOro 3akoHa OT 24.07.2007 r. N 214-03)

5. CneAcTBEHHbIE UM WHbIE MpoUeccyasbHble AENCTBUA, OCYLWECTBJISAEMbIE
B COOTBeETCTBMM C HacToAwum KoaoekcoM He WHaye Kak Ha OCHOBaHUMU
cynebHoro peweHuAa, B OTHOWEHWM JiMUA, YKA3AHHOrO B YacTWU MepBOM
cTaTtbn 447 HacToAwero Kogekca, ec/n yrojsoBHoe Aesi0 B OTHOWEHUU ero
He 6b10 BO36OYXAEHO MAM Takoe NUUO He 6biNo NpuBAEYEHO B KavecTBe
o6BMHAEMOro, MNpOU3BOAATCA C COrjacua cyAa, YKa3aHHOro B 4acTwu
nepsou cTaTbu 448 HacTosWwero Kogekca. (YacTb JononHeHa -
OefepanbHbii 3aKOH OT 24.07.2002 r. N 98-03; B pepakuun depepanbHoro
3akoHa 0T 04.07.2003 r. N 92-03)

CtaTtbAa 451. HanpaBneHwe yronoBHOro gena B Ccyn

B cnyyae, korga yronoBHoe neno 6b110 BO36YyXAEeHO nvméo
npusfevyeHne snuMua B KayecTBe OOBMHAEMOro COCTOANOCbL B Mopsfke,
YyCTaHOBNEHHOM CcTaTbeih 448 HacToAwero Kopekca, mMocae OKOHYaHuA
npeABapuTesIbHOro paccsiefoBaHUA YroJioBHOe [eN0 B OTHOWeHUM Takoro
nmua, 3a  UCKIAKYeHuem cny4aes, npenyCcMoTpeHHbIX cTaTben 452
HacToAwero Kopekca, HanpaBnAeTcA B CyA, KOTOpOMY OHO MNOACYAHO B
COOTBETCTBUU C noACYAHOCTbH, YCTaHOBNEHHOW cTaTbAMMU 31-36
HacToswero Kogekca. (B peaakuuu OepepanbHoOro 3aKOHa
OT 24.07.2002 r. N 98-03)

CtaTbAa 452. PaccMoTpeHue YroJiIoBHOro fesia B OTHOWEHUU 4sieHa
CoBeTta Oepepauun, penytaTta [ocynapcTBEHHOM [lyMbl,
cyabu depepanbHOro cypa

YronoBHoe pfesnio B OTHoweHuu 4YneHa CoseTa Oepepauuu, JenyTaTa
FocypapcTBeHHOn [lymbl, cyabu degepanbHOro cypga no ux XopaTawucTBy,
3aABNEHHOMY A0 Hadana cyaebHoro pasbupaTenbcTBa, paccMaTpuBaeTcCs
BepxoBHbiM Cypgom Poccuitckon Oepepauuu.

YACTb NATAA. MEXAYHAPOOHOE COTPYJHWYECTBO B COEPE
YIr0JIOBHOI0 CynornPon3BOACTBA

PASJEN XVIII. MOPAJOK B3AMMOAEWCTBMA CYAOB, MPOKYPOPOB,
CNEANOBATENIEA U OPTFAHOB [O3HAHMA C COOTBETCTBYKIIMMU
KOMMNETEHTHbIMA OPTAHAMK W AOIKHOCTHbBIMA JIMLAMU WHOCTPAHHbBIX
FOCYOAPCTB U MEXAYHAPOAHbIMKA OPTAHU3ALMAMU

FNABA 53. OCHOBHbIE TOJIOKEHMA O TNOPAAKE
B3AMMOAEWCTBMA CYAOB, MPOKYPOPOB, C/EJOBATENEA W OPFAHOB [O3HAHMA C
COOTBETCTBYHWMMA KOMMETEHTHbIMKW OPTAHAMW W AOXHOCTHbLIMA JIMLIAMA
MHOCTPAHHBIX TOCYOAPCTB M MEXAYHAPOIOHbIMA OPTAHU3ALNAMU

CtaTbA 453. HanpaBneHuve 3anpoca O MNpaBOBOM MOMOLYM

1. nMNpu HeobxoAMMOCTM NPOM3BOACTBA HAa TEppUTOPUU MHOCTPAHHOIO
rocyfapcteBa Agonpoca, OCMOTpa, BbleMKM, obbicka, cyAebHON 3KcnepTusbl
nnu MHbIX  MpoueccyasnbHbiX  AeNCTBUI, NpefyCMOTPEHHbIX HACTOAWUM
Komekcom, cya, npokypop, cnepgoBaTenb, [O3HaBaTes/lb BHOCUT 3anpoc 06
MX  MNpOW3BOACTBE  KOMNETEHTHbIM  OpraHoM WAW  [O/KHOCTHBIM  JIULIOM
MHOCTPAHHOro rocyfapcTBa B COOTBETCTBUM C MeXAYHapoAHbM AOrOBOpPOM
Poccuitckon Oepepaumn, MexAyHapoAHbIM COrnalleHMeM Win Ha OCHOBe
npuHUMNa B3aumHocTu. (B peaaxkuuu OepepanbHoro 3aKOHa
OT 06.06.2007 r. N 90-03)

2. NpuHUMN B3aWMHOCTW MOATBEPXAAETCA MUCbMEHHbIM 06A3aTenbCTBOM
BepxoBHoro Cypa Poccuitckon Oepepaumum, MUHUCTEpCTBA WHOCTPAHHLIX Aen
Poccuiickon Oepepaumn, MuHuUCTepcTBa tcTuumm Poccuiickon Odepepauum,
MuHucTepcTBa BHYTpeHHuX pgen Poccuitckon Oepepauun, OenepanbHon
cnyxbbel  6e3onacHocTH Poccuiickon Oepepauuun, OepepancHOW CAyx6ebl
Poccuitckoit ®epepauuu No KOHTPONKW 32 0O6OPOTOM HAPKOTUYECKUX CPefcTB
M  MNCUXOTPOMHLIX BewecTB wan [eHepanbHOW nNpoKypaTypbl POCCUIACKON
Oepepaumnm okasaTb OT WMeHM Poccuinckoin ®Gepepauvy npaBoOBYH MNOMOLb

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

177187


k6clnthook://&nd=102113761
k6clnthook://&nd=102115943
k6clnthook://&nd=102077382
k6clnthook://&nd=102082588
k6clnthook://&nd=102077382
k6clnthook://&nd=102114462

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

WHOCTpPaHHOMY TroOCyAapcTBY B MNPOM3BOACTBE OTAEJIbHbIX NpoueccyasnbHbIX
deicteuii. (B peaakunu depepanbHbIxX 3aKOHOB
OoT 30.06.2003 r. N 86-03; oT 29.06.2004 r. N 58-03)

3. 3anpoc 0 MpoM3BOACTBE MpoLEecCyalsibHbIX AEWCTBUIN HanpasaAeTcsA
Yyepes:

1) BepxoBHblii Cyn Poccuiickoit Gegepaunm - No BoOnpocam cynebHoii
neAaTenbHocTu BepxoBHoro Cyna Poccuitckon O®epepauuu;

2) MuHuCTepcTBO CTUUMM Poccuitickon Oepepaumm - Mo Bomnpocam,
CBA3aHHbIM C CyAebHOW [AeATeNbHOCTbH BCeX CYAOB, 3@ UCK/KNYEHUEM
BepxoBHoro Cypa Poccuitckon Oepepauuu;

3) MUHUCTEpPCTBO  BHYTpPEHHUX  Jen Poccuiickon  depepauum,
OepepanbHylw cnyxby 6e3onacHocTu Poccuitickon ®epepauun, depepanbHyio
cnyxby Poccuiickon ®depepauun nNo KOHTpPOs 32 060pOTOM HAPKOTUHECKMUX
CpeACTB U MCUXOTPOMHbIX BeWecTB - B OTHOWEHUU CNeACTBEHHbIX AeNCTBUN,
He Tpebywwmux cynebHOro peweHuA uan corsacusa npokypopa; (B
penakuuu denepanbHbIX 3aKOHOB OT 30.06.2003 r. N 86-03;
OT 29.06.2004 r. N 58-03)

4) leHepanbHyw npoKypaTypy Poccuiickoi depepauun - B OCTasbHbIX
cay4dasax.

4. 3anpoc ¥ npunaraemble K HeMy J[OKYMeHTbl MepeBOAATCA Ha
opMUMaNbHBIA A3bIK TOFO MWHOCTPAHHOrO rocydapcTBa, B KOTOpPOe OHWU
HanpaBAAWTCA.

CtaTtba 454. CogepxaHue u ¢opma 3anpoca

3anpoc 0 nNpoM3BOACTBE MpoLeccyalsibHbiX AEUCTBUIA cocTaBnAeTcA B
NMUCbMEHHOM BUAe, MOAMUCHLIBAETCA AOMKHOCTHBIM /IMLOM, €ro HanpaBAfAwWUM,
yaocToBepAeTcA repboBoii MNe4vyaTbl COOTBETCTBYHWIWEro OpraHa W AOJIXeH
colepxaTb:

1) HaumeHOBaHME oOpraHa, OT KOTOPOro WCXOAMT 3anpoc;

2) HaMMeHOBaHME M MeCTO  HaxoxXAeHuAa  opraxa, B KOTOpbIi
HanpaenAeTCAa 3anpoc;

3) HauMMeHOBaHMe YroNOBHOrO Aefa W XapakTep 3anpoca;

4) paHHble O JiMUax, B OTHOWEHWM KOTOpPbIX HampasfiseTcAa 3anpoc,
BK/KYAA faHHble O JaTe UM MecTe WX POXAEHUA, TrpaxhaHcTBe, poae
3aHATUN, MecTe XUTeNbCTBa MAM MecTe npebbiBaHUA, a ANA WpUANYECKUX
UL - UX HauMeHOBaHMe M MeCTO HaXoxAeHusa;

5) M3N0XeHMe  noajiexalnx BbiACHEHUKW O06CTOATeNbCTB, a Takxe
nepevyeHb  3anpawuBaeMbiXx  AOKYMEHTOB, BelWeCTBEeHHbIX U LpyTrux
[oKa3aTenbCTB;

6) cBegeHMs 0  dakTuMyeckux  06CTOATENbCTBAX  COBEPWEHHOro
npecTynjieHus, ero  KBanuomkauuma, TeKCT COOTBETCTBYHWIWEH CTaTby
YronosHoro kogekca Poccuitckoit Oepepaumn, a npu HeobXoAMMOCTU Takxe
cBeAeHMA O pasMmepe Bpefa, MNPUYMHEHHOrO AaHHbLIM MpPecTyMAeHueM.

CtatbAa 455. Wpuamyveckaa cuna AokKas3aTesibCTB, MNOJIYYEHHbIX Ha
TeppuTOpUU MHOCTPAHHOrO rocypapcTBa

[lokazaTenbcTBa, MONyYeHHble Ha TeppuTopum MHOCTPaHHOTO
rocyaapcTBa €ro AOMXHOCTHLIMU JIMLAMWU B XOAE WCMOJIHEHWUA UMU MOPYYeHMil
06 OKa3aHuMM MpaBOBOI MOMOWM MO YrOJIOBHLIM [AeNaM WAW HanpaBfieHHble B
Poccuitickylo Oefepaumio B MNPUIOKEHUUM K MNOpyYeHuo o6 ocylecTBAEHWUM
YrOJIOBHOrO MpecnefoBaHUA B COOTBETCTBUM C MeXAYHapOAHbMW [OrOBOpaMM
Poccuiickoit O®epepauuu, MexAyHapOAHbMW COTJIAWEHUAMU WM Ha OCHOBeE
MpuHUMNA B3aWMHOCTM, 3aBepeHHble W nepefaHHble B YCTAHOB/IEHHOM
nopsake, MOMb3YKWTCA Takol Xe WpUAMYEeCKOW CUIOoN, Kak ecan 6bl OHW
6bl1M  MOJlydeHbl Ha TeppuTopuu Poccuiickoi — Gefepauuum B MOJIHOM
COOTBETCTBUM C TpeboBaHMAMM HacTosAwero Kopekca.

CtaTtbA 456. Bbi30B cBuAeTenA, noTepneswero, sKcnepTa,
rpaxaaHCKoro uUcTua, rpaxaaHCKoOro oTBeT4YMKa, WX
npeacTaBuTenen, HaxopAwWMXCA 3a npepenamu
TeppuTopumn Poccuitckon depepauun

1. CBugeTenb, noTepneBwui,  3dKCnNepT, rpaxnaHckuii  ucTel,
rpaxaaHCKUid OTBETYMK, WX MpPeAcTaBUTENM, Haxoaswuecs 3a Mpejenamu
TeppuTopun Poccuiickoit Gesepaumn, MOryT 6bITb C UX COrnacus Bbi3BaHbI
JOMIXHOCTHBIM JIULIOM, B MPOU3BOACTBE KOTOPOrO HAaxOAUTCS YroOJIOBHOE
Jeno,  Ans  NpOU3BOACTBA MpoueccyasibHbiX AEWCTBUIA Ha Tepputopuu
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Poccuiickon depepauun.

2. 3anpoc O Bbi30OBe HanpaBnAeTcA B NopsaAke, YCTaHOBAEHHOM
4yacTbl TpeTbeW cTaTbu 453 HacToAwero Kopgekca.

3. MpoueccyanbHble AENCTBUA C y4YacTUEM SABUBWMXCH MO BbI3OBY Juu,
YKa3aHHbIX B 4acCTW MepBOA HacToAWeih CTaTbu, MNPOM3BOAATCA B nopsake,
YCTAHOBNEHHOM HacToswum Kopekcom.

4. flBuBwMecA nNO BbI3OBY /MUA, YKa3aHHble B 4acTwu nepBsoMu
HacToswel cTaTbW, He MOryT 6ObITb Ha TeppuTopuu Poccuitckoit depepaumm
npus/iedyeHbl B KayecTBe O6GBUHAEMbIX, B3ATbl MO4 CTpaxy WM MOABEPTHYThI
OPYTrvMM OrpaHU4YeHuAM JIMYHOW cBOobOAbl 33 [AeAHMA WU Ha OCHOBAHMM
NpMroBOpoB, KOTOpble UMEeNU MecTO A0 MepeceyvyeHus YyKasaHHbMA  Jnuamu
FocypapcTBeHHON rpaHuupl Poccuitckon ®epepauun. [leldcTBUME MMMyHUTETA
npekpawaeTcsa, €eC/nuM ABMBWEeCA MO BbI3OBY /MU0, UMeA BO3MOXHOCTb
NOKUHYTb TeppuTOopui Poccuinickoin Oepepaumv [0 UCTEYEHUA HenpepbiBHOMO
cpoka B 15 cCcyToKk C MOMeHTa, Korga ero npucytcTtBue 6onee He
TpebyeTcAa AO/MKHOCTHOMY NuUy, Bbi3BaBlLEMY €ro, MNpoAo/kaeT OCTaBaTbCH
Ha 3TOW TeppuTOpUM UM TMOC/e OTbe3ha BO3BpawaeTcA B Poccuinckyiw
Gepepaumio.

5. Jluuo, HaxojAweecA noj CTpaxen Ha TeppuTopuM WMHOCTPAHHOTO
rocynapcTBa, Bbi3biIBAaeTCA B MNOpAfAKe, YCTAHOBJIEHHOM HacToAwWwen cTaTbewn,
npu ycnoBuu, 4HTO OTO JIMLO BpPEMEHHO MNepefaeTcA Ha TeppuTopuio
Poccuiickon ®depepauun KOMMNETEHTHbM OpPraHoOM WAW AOMKHOCTHBIM JIMLIOM
MHOCTpPaHHOro rocypapcTBa [ANA COBepWeHuA AeWCTBUA, YKa3aHHbIX B
3anpoce O Bbi3oBe. Takoe AUUO NpOAOAXaeT OCTaBaTbCA NOA CTpaxen Ha
BCe BpeMs MpebbiBaHMA ero Ha TeppuTopuum Poccuiickon depepauun, npuyvem
OCHOBAHMEM cofepxXaHuWs ero nopj CTpaxeih CAyXMT COOTBETCTBYyHLUee
pelweHne KOMMETEHTHOrO OpraHa WHOCTpPaHHOro rocygapcTteBa. ISTO JMUO
JONXHO 6biITb BO3BpalWeHO Ha TeppuUTOpUI0 COOTBETCTBYHIWEro WHOCTPAHHOIO
rocygapcTtBa B CPOKM, yKa3aHHble B OTBETE Ha 3anpoc. YCJIOBUA nepepaydu
MANM  OTKa3a B HeW onpepensnTca MexAyHapoAHbMM LOroBopamMu Poccuinckon
OepepauuMm  MAM  NUCbMEHHbIMM 06A3aTenbCTBAMUM HA OCHOBE npuHuMna
B3aUMHOCTH.

CtaTtbAa 457. WcnonHeHne B Poccuiickon depepaumnn 3anpoca o
npaBoBOW MNomowWw

1. Cya, npokypop, chnepoBaTeflb WCMONHAKT nNepefaHHble WM B
YCTaAHOBNEHHOM  MopsfAKe  3anpochl O MNPOU3BOACTBE MpoueccyasbHbIX
JeiCTBUiA, nNOCTynuBWME OT COOTBETCTBYHWMX KOMMNETEHTHbIX OpraHoB U
OOJKHOCTHBIX /ML, MHOCTPaHHbIX  roCyfapcTB, B  COOTBETCTBUM C
MeXAyHapogHeiMu  goroBopamu Poccuiickon OGegepaunu, MexXAyHapOLHbIMM
COrNaWeHUAMU WM HA OCHOBE NpUHLUMNA B3aUMHOCTM. [pUMHUMN B3aUMHOCTHU
NoOATBEpXAAeTCA TMUCbMEHHbIM 06A3aTeNbCTBOM MHOCTPAHHOrO rocyaapcTBa
okaszaTb Poccwuiickoin  OGepepauumum MpaBoOBYyW MOMOWb B MNPOU3BOACTBE
OTAeNbHbIX  MNpoueccyasibHbiX AEeACTBWUA, MOAy4YeHHbM BepxoBHbM Cyaom
Poccuiickon depepaunn, MUHACTEPCTBOM WMHOCTpPaHHbLIX fgen Poccuinckon
Oepepauuu, MuHucTepcTBOM HCTULUK Poccuitckoi Oepepauuu,
MUHUCTEpCcTBOM BHYTpeHHUX paen Poccuiickon Oepepaunn, OdepepanbHoin
cnyxboi 6e3onacHocTu Poccuitickoin Oepepauuun, OdepepanbHoi  ciyx6oMm
Poccuiicko Oepepauunm nNo KOHTPoOAWw 3a 06OpOTOM HapKOTUYECKUX CpeacTB
M MNCUXOTPOMHbLIX BewecTB wWAn [eHepanbHOW NpoKypaTypoi PoccuicKom
Oepepauuu. (B pesakuuu denepanbHbIX 3aKOHOB
OT 30.06.2003 r. N 86-03; oT 29.06.2004 r. N 58-03)

2. MpuM  WCNOMHEHMM  3anpoca  MNPUMEHSANTCA HOPMbl HaCTOAWEero
Kopekca, opHako MoOryT ObiTb  MPUMEHEHbl  MpoueccyasibHble  HOpPMb
3aKOHOAATeNbCTBAa  MHOCTPAHHOrO  rocyjapctBa B COOTBETCTBUUM C
MexAyHapoAHbIMM  AoroBopamum Poccuitickon  Oepepauum, MexAyHapoaHbIMM
COrNaleHUAMM WAM Ha OCHOBE TMpuHUMNA B3aWMHOCTU, €C/AM 3TO He
NpOTMBOPEYUT 3aKOHOJATENbCTBY M MexayHapogHoiMm  obsA3aTenbCcTBaM
Poccuiickon depepaunn.

3. Mpu n“cnonHeHMM 3anpoca MOrYT MNPUCYTCTBOBaTb MpeACTaBUTeNu
MHOCTPAHHOIrO rocypapcTtBa, e€ecAu 3STO MNpefyCcMOTPEHO MexAYyHapOAHbIMM
poroBopamu Poccuitckon ®Gepepaumm WAM  NUCbMEHHbIM 06A3aTeNbCTBOM O
B3aMMOAEeWCTBMM HA OCHOBE MPUHLMNA B3aWMHOCTHU.

4. Ecnu 3anpoc He mMoxeT OblITb MCMOJIHEH, TO MNOAYYEHHble AOKYMEHTbI
BO3BpaWawnTcsa C  yKasaHuMeM  TMpUYKH, BOCMNpenATCTBOBAaBWUX  €ro
WUCMONIHEHUIO, Yepe3 OpraH, ero MNoayYuBWMA, NM6O MO AUMNIOMATUYHECKUM
KaHanam B TOT KOMMETEHTHbW OpraH WHOCTPAHHOro rocypapctea, oOT
KOTOpPOro MCXOAWN 3anpoc. 3anpoc Bo3BpawaeTcs 6e3 WUCNoSHeHuA, ecau
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OH NpOTUBOPEYUT 3aKOHOAATEeNbCTBY Poccuitckoi Oepepauumn nmbo ero
NCNoJIHEHNE MOXeT HaHeCTHU yw.ep6 ee CcyBepeHuTeTy Wunau 6e30MacHoOCTH.

CtaTtbAa 458. HanpaBneHue maTepuanoB YrosioBHOro pena Ans
OCyWeCTBNEHUA YIrOJIOBHOIrO npecnefoBaHuA

B cnyvyae coBepuweHuA MpecTyr/ieHWA Ha TeppuTtopun PocCCUUCKOI
Geflepaunn MHOCTPAHHLIM FpaxAaHWHOM, BMOCNEACTBMM OKAa3aBWMMCA 33 ee
npefenamm, U HEBO3MOXHOCTU MPOW3BOACTBA MpoueccyasbHbiX AeWCTBUA C
ero yyacTmem Ha TeppuTopun Poccuiickoil ®epepauuu Bce MaTepuans
BO36YXAEHHOrO M pacciefyemoro  Yro/sioBHOro Aena nepepawTtca B
leHepanbHyl MpokypaTypy Poccuiickoit defepaunn, KoTopas pewaeT BOMNpoC
06 WX HamnpaBAeHMM B KOMMETEHTHble OpraHbl MHOCTPAHHOrO rocyfapcTea
ANA OCyWecCTB/IeHUA YroJIOBHOrO npeciefoBaHus.

CtaTtbAa 459. WcnonHeHve 3anpocoB 06 OCYyWeCcTBJIEHUU YrOJIOBHOIO
npecnefoBaHua wWaM o BO36YXAeHUM YroJIOBHOro Aena
Ha TeppuTopumu Poccuitckon depepauun

1. 3anpoc KOMMETEHTHOro oOpraHa WHOCTPaHHOro rocygapcTteBa 06
OCYWeCTB/IEHUN  YrOJIOBHOrO Mpec/efjoBaHUA B OTHOWEHUU TpaxAaHuHa
Poccuiickon Oepepaunuv, COBEpWMBLIErO MpecTyNAeHne Ha  TeppuTopuu
MHOCTPaHHOrO rocyAapcTBa WM Bo3BpaTuBlerocA B Poccuiickyw Oepepaumio,
paccmaTpuBaeTca [eHepanbHOW npokypaTypoi Poccuitckon — Oepepauuu.
MNpenBapuTenbHoe paccnegoBaHne U cypebHoe pas3bupaTensCcTBO B TakMX
Cc/lydasx Mpou3BOAATCA B nopAgKe, YCTAHOBJIEHHOM HacToAwum Koaekcom.

2. B cny4ae coBepleHWA Ha TeppUTOpUM UHOCTPAHHOrO rocypapcTea
npecTynjeHusa NMLUOM, UMEKWUM POCCUWCKOE rpaxfaHCTBO, BO3BpaTUBLIMMCA
B Poccuiickyw Oepepauui [0 BO3OYXAEHWA B OTHOWEHWW €ro YroJ0BHOMO
npecnefoBaHuA MO MeCTy COBepUWEeHUs NpecTynjeHua, YroaoBHOe Aefio Npu
Ha/JM4MM OCHOBaHMUI, MNpeAyCMOTPEHHbIX CTaTbel 12 YronoBHOro kKopekca
Poccuiickon ®epepauun, MoxeT OblTb BO3OYXAEHO W pacciefoBaHO Mo
mMaTepuanam, npeAcTaB/€HHbIM COOTBETCTBYWWMM KOMMNETEHTHbIM OpraHoM
MHOCTPAHHOrO rocyAapcTBa B [eHepanbHyw npokypaTypy  Poccuiickoii
Oepepaummn, B COOTBETCTBUM C HacToAwuM Koaekcom.

FNABA 54. BbIJAYA NUUA 014 YTONOBHOIO MPEC/IEAOBAHUA WU
MCMNONMHEHUA MPUTOBOPA

CtaTbA 460. HanpaBneHue 3anpoca O Bbigaye fuvua, HaxoAAWerocA Ha
TeppuTOpUU UHOCTpPaAHHOrO rocypapcTBa

1. Poccwuiickasn Oepepauns MOXeT HanpaBuTb WHOCTpaHHOMY
rocypapcTBy 3amnpoc O Bbigave el nuua  AnAa  YrojsloBHOro MpecnefoBaHuA
WAW  WUCMNOJSIHEHWA TNpPUIroOBOpa HA OCHOBAHMM MEeXAyHapoAHOro JAoroBopa
Poccuiickon ®depepaunn C 3TUM rocygapcTeom nnu NMUCbMEHHOT 0
obasaTenbcTBa [eHepaNbHOro npokypopa Poccuiickon Oepepauuu BblgaBaTb
B 6yaylwem Ha OCHOBE MpuUHUMNA B3aMMHOCTW 3TOMY rOCyAapCcTBY /vy B
COOTBETCTBUU C 3aKOHOAATEeNbCTBOM Poccuiickon depepauuu.

2. HanpaBneHue 3anpoca O Bblgade JuMUa Ha OCHOBe MpUHUMNA
B3aUMHOCTU OCYyWeCTBAAETCA, €eC/n B COOTBETCTBUU C 3aKOHOAATENbCTBOM
oboux rocypapcTB AefsHuMe, B CBA3M C KOTOpbIM HampaBiaeH 3anpoc o
Bbloavye, ABNAETCA YroJlOBHO HAKa3yeMbM W 3a ero coBepuweHue nmbo
npeaycmaTpMBaeTCA Haka3aHue B BUAE JIMWEHUS CBOGOAb HA CPOK He MeHee

ogHOro roga wan 6osiee TAKKOE HakasaHue - B Cly4yae Bbigadn 4sA
Yro/IOBHOrO Mpec/efoBaHua, anbo MU0 OCYXAEHO K JMWeHuo cBobogpl  Ha
CPpOK HE MeHee WecTH MecAueB - B C/yvyae BblAayu ANA UCMOJSIHEHWSA
npurosopa.

3. Mpu BO3HUKHOBEHWU HEOBXOAMMOCTM 3anpoca O BblAaYe U HaANUYUM
ONA OTOro OCHOBaHWW W YCNOBWW, YKa3aHHbIX B YacTAX NepBOM U BTOpPOM
HacToAweh CcTaTbu, BCe HeobxoauWmble MaTepuansl NpefoCcTaBNANTCA B
leHepanbHyl npokypaTypy Poccuitickon Oepepauun ANA peleHWs Bonpoca o
HanpaBfeHUW B COOTBETCTBYHWWUIA KOMMETEHTHbIM OpraH WHOCTPAHHOIO
rocyfapcTtBa 3anpoca O Bblgave Juula, HaxopAweroca Ha TeppuTopuu
JaHHOro rocypapcTea.

4. 3anpoc o Bbigaye [ONXeH CcoAepXaTb:

1) HauMMeHOBaHWe M aApec 3anpawuBavWEro OpraHa;

2) nonHoe vMMA NMua, B OTHOWEHMU KOTOPOro HampaBieH 3anpoc o
Bbijaye, [aTy ero poxAeHusa, [AaHHble O rpaxAaHCcTBe, MecTe XMTeNbCTBa
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AN MecTe npebbiBaHWA M Apyrue faHHble O ero JIMYHOCTU, a Takxe no
BO3MOXHOCTM OMMWCAHME BHeWHOCTH, QoTorpadui u apyrvne maTepuans,
nosgosiAlWLMe UAEHTUPULMPOBATL JIMYHOCTD;

3) u3n0XeHUe GaKTUYECKUX OBCTOATENbCTB U MPaBOBYH KBaAUPUKALMIO
[LEeAHNA, COBEpWEHHOro /IMLOM, B OTHOWEHMW KOTOPOro HanpasfieH 3anpoc o
Bbldave, BKJ/WYAA CBEAEHMS O pasMepe MpUYMHEHHOro uM yuwepba, C
npuBeAeHWeM TeKCTa 3aKoHa, MpesyCcMaTpuUBalWero OTBETCTBEHHOCTb 3a
5TO fesHne, W 06A3aTesibHbIM yKa3aHWeMm CaHKuWi;

4) cBefeHMA O MecTe M BpeMEeHWM BbIHECEHMA MpPUroBopa, BCTYMMBLENO
B 3aKOHHYW Cuay, nubo TMOCTAHOB/NEHUA O TMpPUB/EYEHUN B KavecTse
06BUHAEMOrO C  MPUIOKEHMEM  3aBepeHHbX  KOMWUA  COOTBETCTBYHIWMX
JOKYMEHTOB.

5. K 3anpocy o Bbljgade ANnA YrosioBHOro MpecsefoBaHMa AO/XHA 6ObiTb
NpuioxeHa 3aBepeHHas KOMUA MOCTAHOBAEHMS cyAbM 06 wu3bpaHun B
KayecTBe Mepbl NMpeceyeHUA 3ak/aw4YeHusa nog cTpaxy. K 3anpocy o Bblgaye
ONA WCMOSIHEHMA MpPUroBOpa AOMXHbl  6GbiTb MPUIOXEHH 3aBepeHHaA Komnus
BCTYMMBWErO B 3aKOHHYW CWly MPUroBOpa W CrpaBkKa O HeEOTGHTOM Cpoke
Haka3saHus.

CtaTtbA 461. lpepensl yronoBHON OTBETCTBEHHOCTU NMLA, BbIAAHHOMO
Poccuiickon ®epepaunn

1. J/Muo, BbAAHHOE WHOCTPaHHbIM FOCY[apCTBOM, He MOXeT 6biTb
3ajepxaHo, NpuB/ie4eHO B KayecTBe OOBMHAEMOro, ocyxaeHo 6e3 cornacus
rocygapcTtBa, ero BbAaBllero, a Takxe nepefaHo TpeTbeMy rocyaapcTBy
3a npecTynJieHMe, He ykasaHHoe B 3anpoce o Bblgade. (B pepakuuu
OefepanbHOro 3akoHa OT ©4.07.2003 r. N 92-03)

2. Cornacusa MHOCTPaAHHOrO rocypapcTBa He TpebyeTtcAa, ecau:

1) BblgaHHOE WM /MU0 B TeyeHue 44 CYTOK CO AHS OKOHYaHUSA
YrOMIOBHOFO CYAONPOU3BOACTBA, OTObITUA HakKas3aHUA MAM OCBOGOXAEHUSA OT
Hero no  wbOMy  3aKOHHOMY OCHOBaHUKW He TOKWUHY/NO TeppuTOopUK
Poccuitckon OQepepaumn. B >3TOT CpOK He 3acyuTbiBaeTCA BpemA, Korja
Bbl4aHHOE JIMLO He MOrJ0 He MO0 CBOeW BUHE MNOKUHYTb TeppuTopui
Poccuitickoii ®epepauun; (B pepakumu OepepanbHOro 3aKOHa
OT 04.07.2003 r. N 92-03)

2) BbiJAHHOE NULO MOKWUHYNO TeppuTopui Poccuitckoi depepauun, Ho
3aTeM A06pOBONIBHO BO3BpaTUNOCbL B Poccuiickyw Oepepauuio.

3. TpeboBaHus 4yacTu nepsou HacToAwewn CTaTbu He
pacnpoCcTpaHAKNTCA Ha CayYau, Korpga npecTyn/ieHWe COBEepWeHO YKa3aHHbIM
B Hel NMUOM Mocne ero BblAauu.

CtaTbAa 462. WUcnosnHeHue 3anpoca O Bblgaye nvua, HaxodAwerocA Ha
TeppuTopumn Poccuitckon depepauun

1. Poccwuiickan Oepepaumn B COOTBETCTBUU C  MeXAyHapOAHbIM
porosopoM Poccuiickoin Gegepaunm UAM Ha OCHOBE MpUHUMMNA B3aWMHOCTM
MOXeT BbljaTb WHOCTPAHHOMY rOCYAapCTBY MHOCTPAHHOrO rpaxgaHuHa uan
Anuo  6e3  rpaxgaHcTBa, HaXoAAwMXCA Ha Tepputopumu Poccuitckoi
Oepepauumn, pnA yrosoBHOro MpecnefoBaHUA WAW UCMNONIHEHWA MpUroBopa 3a
JefiHWA, KOTOpble ABNANTCA YroJIOBHO HAaKa3yeMbiMM MO YrOJIOBHOMY 3aKOHY
Poccuitickoit depepaumm n 3akoHam WHOCTpaHHOTr O rocypapcTtsa,
HanpaBMBWErO 3anpoc O Bblgadve auua.

2. Bbigaya MUa Ha OCHOBe MpUHLMMNA B3aUMHOCTM O3HAYyaeT, YTO B
COOTBETCTBUU C 3aBEPEHMAMU UHOCTPAHHOTrO rocyjapcTBa, HanpaBuUBLIETO
3anpoc O Bblgavye, MOXHO OXMAATb, YTO B aHAJNIOMFMYHOW CUTyauuu Mo
3anpocy Poccwuiickoi Oepepauun byaeT npousBefeHa Bbigaya.

3. Bbigava nvua mMoxeT 6biTb Mpou3BeAeHa B Clyvaax:

1) ecnu yronoBHbli 3aKOH MpefycMaTpuBaeT 3a COBepuweHue 3STUX
OesHWA HakasaHue B BUAe AuweHus cBobOdbl Ha CPOK CBblle OAHOrO roaa
unn 6onee TAXKKOE HakasaHue, Koraa Bbigava J/auua Npou3BOAUTCA ANA
YrONOBHOIO npec/iefoBaHus;

2) ecnum nNMuo, B OTHOWEHMM KOTOPOro HampaB/eH 3anpoc O Bbijave,
OCYXAEeHO K JinweHuw cBOob6OApl Ha CPOK He MeHee WeCTU MecAueB Wan K
bonee TAXKOMY HakKa3aHMio;

3) Korga WHOCTpaHHOe rocyAapcTBO, HarnpaBuBWeEe 3anpoc, MoOXeT
rapaHTMpoBaTb, YTO JIULO, B OTHOWEHUM KOTOPOro HampaBNeH 3anpoc o
Bblgave, byneT npecnefoBaTbCA TONbKO 3a MpecTynjieHue, KoOTopoe
yKa3aHo B 3anpoce, W MNocCJie OKOHYaHuA cyaebHoro pasbupaTenbctBa MU
OT6LITMA HAKa3aHWA CMOXET CBOBOAHO MOKUHYTb TeppUTOpU  AAHHOTO
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rocyfapctBa, a Takxe He 6yaeT BbicnaHO, nepegaHo nAnbo  BblAAHO
TpeTbemy rocypapcTBy 6e3 cornacua Poccuiickoin ®egepauum.

4. PeweHue O BblgayYe WHOCTPAHHOro rpaxgaHuMHa wan nuua 6es
rpaxgaHcTea, Haxo4AWMXcA  Ha Tepputopunm Poccuitickon Oepepauum,
06BMHAEMbIX B COBEpLWEHMUM npecTynieHus WAKW  OCYXAEHHbIX  CYAOM
MHOCTPaAHHOTI O rocypapcTtsa, npuHUMaeTCcA FeHepanbHLM  NPOKYpPOPOM
Poccuitckon Oepepauunm unm ero 3amecTuTenem.

5. O npuHATOM  peweHun [eHepanbHbil MNpokypop Poccuinckon
Oepepauumn WAKW  ero 3amecTuTeNb TMUCbMEHHO YyBeJOMNAeT J/nuo, B
OTHOWEeHUN KOTOpOro  OHO TMNPUHATO, W pas3bACHAET eMy MnpaBoO Ha
o6xanoBaHWe [AHHOrO peWeHWs B CyA B COOTBETCTBUM CO CTaTbei 463
HacToawero Kopekca. (YacTb JornonHeHa - OepepanbHbiin 3aKOH
OT 04.07.2003 r. N 92-03)

6. PeweHne o Bblgave BCTynaeT B 3aKOHHYW cuiy 4epes 10 cyToK C
MOMEHTa YyBeJOM/JIeHUA Nhua, B OTHOWEHUWW KOTOpPOro OHO MNpuUHATO. B
cnydae  obxanoBaHMA peweHUA BblAa4a He MNpou3BOAMTCA BMAOTb A0
BCTYNNEHUA B 3aKOHHYW cuay cyaebHoro peweHus. (YacTb  ponosHeHa -
OefepanbHblil 3aKOH OT ©4.07.2003 r. N 92-03)

7. Tpu Hanu4MM 3anpocoB HECKOJIbKMX WMHOCTPaHHbIX FOCYAapCTB O
Bbl4aYe OAHOrO M TOrO Xe Jnua peweHWe O TOM, KakoW U3 3anpocoB
NnoANexXvT YAOBNETBOPEHUKW, MpUHUMaEeT [eHepanbHbii NpoKypop Poccuinckon
Oefepaumm uam  ero 3amecTuTenb. O nNPUHATOM peweHun [eHepanbHbIi
npokypop Poccuiickoin ®depepauun unM ero 3amecTuUTenb B Te4veHue 24
YacoB MUCbMEHHO yBeJOMNAET /MU0, B OTHOWEHWW KOTOPOro OHO MPUHATO.
(B pepakuun depepanbHOro 3akoHa OT 04.07.2003 r. N 92-03)

CTtaTbAa 463. Ob6xanoBaHue pelleHWA O Bbigadye nuua U cypebHas
npoBepka ero 3aKOHHOCTWU U 0H6OCHOBAHHOCTM

1. PeweHue leHepanbHOro npokypopa Poccuitckon Oepepauuu wam ero
3aMecTuTens O Bblgadye MoxXeT ObiTb 06XanoBaHO B BEpPXOBHbI  Cyj
pecnybanku, KpaeBoW uAM o0b6AACTHOW cyh, cya ropoga depepanbHOro
3Ha4yeHuA, CyA aBTOHOMHOW 06nacTM  wWAM  CyA aBTOHOMHOIrO OKpyra no
MeCTy HaxOXAeHuA Jfuua, B OTHOWEHUM KOTOPOro MPUHATO 3TO pelleHue,
WAN  ero 3alMTHUKOM B TeyeHue 10 CyTOK C MOMEHTa MoJiyvYeHuA
yBegomneHun. (B pefakuuu OepepanbHoro 3aKOHa
OT 04.07.2003 r. N 92-03)

2. Ecam avMuo, B OTHOWEHWU KOTOPOro MPUHATO pelleHue o Bbiaade,
HaxoAuTCA noj CcTpaxen, TO aAMUHUCTpaAUMA MecTa CcoAepXaHua nog
CTpaxel MO MOJlyYeHUU a/peCcOBaHHOW cyAy Xanobbl HemepseHHO HanpaBnaseT
ee B COOTBETCTBYWWWM cya M yBepomaAaeT ob 3ToM npokypopa.

3. lMpokypop B TeyeHuMe 10 CyTOK HamnpasadeT B Cy4 MaTepwuasnsl,
noATBepxAakwmne 3aKOHHOCTb W OOOCHOBAHHOCTbL pelWeHus O Bblgayve auua.

4. NpoBepka 3aKOHHOCTU U OBOCHOBAHHOCTM pelWeHusa O Bblgadve uua
NpovM3BOAUTCA B TEYEHWe OJHOro MecAua CO AHA MOAYYeHMA Xanobbl Cynom,
coCTOAWMM U3 Tpex cyhei, B OTKpbLITOM cyaebHOM 3acepaHuu C y4acTuem
npokypopa, J/iMua, B OTHOWEHUN KOTOPOro MPUHATO peleHne O Bbiaadve, U
ero 3aWuTHUKaA, ec/lih OH y4YacTByeT B YroJIOBHOM jerne.

5. B Ha4vane 3acefaHua npepcepaTencCTByWWA 06bABNAET, Kakas
Xanoba nNoANEXUT pacCMOTPEHUW, pa3bACHAET NPUCYTCTBYWWUM UX Npasa,
06A3aHHOCTU M OTBETCTBEHHOCTb. 3aTeM 3asBUTeNb M (UM) ero 3aWUTHUK
060CHOBbBIBANT Xanoby, nocne 4Yero CJ/0BO MpeAoCTaBAAETCA NPOKYpopy.

6. B xoge cypebHoro paccmMoTpeHuAa cya He obcyxgaeT BOMNpoCH
BUHOBHOCTWM  nMua, npuHecwero  xanoby, OrpaHW4YMBasACb MPOBEPKOW
COOTBETCTBUA peweHuAa O Bblgade [AaHHOMO Juua 3aKOHOAATENbCTBY M
MexXAyHapoaHeiM gorosopam Poccuiickon ®epepauuu.

7. B pe3ynbTaTe nMpoBepKM CYA BbIHOCUT OAHO U3  Caeaylwmux
onpeaeneHui:

1) o npu3HaHUKM peweHUA O  BbJAYE  AMUA  HE3AKOHHbIM UK
HeObOCHOBaHHbIM W €ro OTMeHe;

2) ob ocTaBneHuu xanobbl 6e3 ynoBreTBOPEHUA.

8. B cinydae OTMeHbl peweHuAa O Bblgade auua cyfs, OTMEHAET U Mmepy
npecevyeHus, W3bpaHHyW B OTHOWEHWUW NnUUa, MOAABWEro Xanoby.

9. OnpepeneHne cypa o6 yaoBneTBOPEHUM Xanobbl UNM OTKase B 3TOM
MOXeT 6biTb 06XasoBaHO B KacCauMOHHOM nopsake B BepxoBHbin Cypg
Poccuitickon Oepepauunm B TeyeHue 7 CyTOK CO AHA €ro BblHECEHWA.

CtaTtba 464. OTKa3 B Bblgade nauvua
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1. Boigava fiMua He gonyckaeTcA, ecnu:

1) nMuo, B OTHOWEHWUM KOTOPOrOo MOCTYMWA 3anpoC WHOCTPAHHOro
rocypapcteBa O Bblgade, ABAAETCA rpaxaaHuHom Poccuiickon OGepepauuu;

2) nvuy, B OTHOWEHMM KOTOPOFro MOCTYNWA 3anpoC MWHOCTPAHHOIO
rocygapcTtBa O Bblgaye, npepocTaBsieHo yb6exuwe B Poccuiickon depepauuu
B CBA3M C BO3MOXHOCTbKH MpecsefoBaHWii B J[aHHOM rocyjapcTeBe no
Npu3HaKy pacsl, BepoucnoBenaHus, rpaxgaHcTBa, HALMOHANBHOCTM,
NPUHAANEXHOCTU K OMnpefeneHHOW COLMaNibHOW rpynne uau no noJIMTUYECKUM
ybexaeHuam;

3) B OTHOWEHWM YKA3aHHOro B 3anpoce Juua Ha TeppuTopum
Poccuiickon depgepauum 3a TO Xe caMoe AeAHue BblHECEH BCTYNUBWMIA B
3aKOHHYKH CUYy MPUroBOp WAW MNpeKpaweHo MNpOUM3BOACTBO MO YrONOBHOMY
aeny;

4) B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuitckoit Oepepauum
YyronoBHOe fenio He MOXeT 6biTb BO36YXAEHO WAM MPUrOBOp He MOXeT ObiTb
npuBeeH B MUCMOJIHEHUE BC/eACTBUE UCTEYEeHUA CpPOKOB AABHOCTM WM MO
MHOMY 3aKOHHOMY OCHOBaHMUI0;

5) umeeTcs BCTYNuBWEE B 3aKOHHYW CWUNy peleHue cypa Poccuitckoi
Oepepaumm o HanM4MM nNpenATCTBUA [AA  BbiAAYuM [AHHOroO uua B
COOTBETCTBMM C 3aKOHOAATE/NbCTBOM U MexAyHapOoLAHbIMU Jorosopamu
Poccuiickon ®epepaunn.

2. B Bblgave nvua MoxeT 6bITb OTKA3aHO, ec/u:

1) peAHue, MOCNyxuBlWlIEe OCHOBAHWEM [ANA 3anpoca O Bblgave, He
ABNAETCA NO YrOJIOBHOMY 3aKOHY NpecTyn/JieHueMm;

2) peAHWe, B CBA3M C KOTOpbM HanpaBfneH 3anpoc O Bbijave,
COBepWEHO Ha TeppuTopun Poccuinckoi Oepepaunmm Mam nNpoTUB UHTepecoB
Poccuiickoin depepaumn 3a npepenamun ee TeppuUTOpuUM;

3) 3a TOo Xe camoe geaHue B Poccuiickoit depepauuu ocywecTBaAeTCH
YroJIoOBHOE MpecsefoBaHWe uua, B OTHOWEHUMM KOTOPOro HampaBaeH 3anpoc
O Bblgave;

4) yronoeHoe npecnefoBaHue nvua, B OTHOWEHUN KOTOpPOro
HanpaBfieH 3anpoc O Bblgaye, Bo3b6yxaaeTca B nopsake YyacTHoOro
ob6BUHEHUA.

3. Ecan Bblgava nnya He npouvssoguTCA, TO [eHepanbHan
npokypaTtypa Poccuiickoin Oepepaunn yBepomnaeT o6 3TOM KOMMETEHTHble
OopraHbl COOTBETCTBYHWIEro WHOCTPaAHHOro rocyfaapcTsa C yKa3aHuem
OCHOBaHMWK OTKasa.

CtaTtbA 465. OTcpo4Ka B Bbidaye auua W Bblgada nuvua Ha BpemA

1. B cnyyae, KOrAa WHOCTpPaHHbIA rpaxgaHuH uauM  nauvuo  6es
rpaxgaHcTBa, B OTHOWEHWMM KOTOpPOro MnoCTynua 3anpoc o BblAave,
nogBepraeTcss YroNOBHOMY npeciefoBaHW0 WAM  OT6biIBaeT HakalaHue 3a
Opyroe npecTyniaeHue Ha TeppuTopuum Poccuiickon depepauum, ero Bbligada
MOXeT 6biTb OTCpoYeHa [0 MpeKpalWeHua YroJoBHOro MpecnefoBaHusA,
0CBOGOXAEHUA OT Haka3aHuMA No AboMy 3aKOHHOMY OCHOBaHWKW nubo Ao
MCNOJIHEHUA Npurosopa.

2. Ecam oTcpoyka BbiiayuM MOXeT nosJjedb 3a coboh ucTeyeHue cpoka
[ABHOCTW YrONOBHOrO npec/iefoBaHUA WM MPUYUMHUTL yluepb pacciefoBaHuUK0
npecTynieHus, TO 3anpawuBaemoe K Bbigavye MU0 MOXeT OblTb BbiAAHO Ha
BpeMA MNpu HanuMyuum obaAsaTenbCcTBa cobnwfaTb YCNOBUA, YCTAHOBJIEHHblE
FeHepanbHbIM NpokypopoMm Poccuiickoin depepaunn mnm ero 3amecTuTenem.

CTaTbA 466. U3bpaHue wauM NpuMeHeHUe M36paHHON Mepbl NpeceyeHusn
ana obecneyeHWs BO3MOXHOW BblAauu nuua
(B pepakuun OefepanbHOro 3aKOoHa OT ©4.07.2003 r. N 92-03)

1. [Mpu nonyyeHuum OT MHOCTPAHHOro rocyfapcTBa 3anpoca O Bblgade
Nvua, ecam npu  3TOM He MpeacTaBieHO pelweHue cynebHOro opraHa ob
M36paHnUM B OTHOWEHUM [AHHOIO JNLA Mepbl MpeceyeHua B BUAE 3aKJIWYEHMUA
nog CTpaxy, MpoOKypop B uUenax obecnevyeHMA BO3MOXHOCTWU BbiAavu /ivMua
pewaeT BOMpPOC O HeobxogumocCcTu wu3bpaHMs emy Mepbl MpecevyeHus B
nopsaake, npeaycMoTpeHHOM HacToswum Koaekcom. (B pefakuuu
OefepanbHOro 3akoHa OT ©4.07.2003 r. N 92-03)

2. Ecnm K 3anpocy o Bbigave auvua npuiaraeTca peweHue cynebHoro
OpraHa WHOCTpPaHHOro rocygapcTBa O 3akK/l4eHUMW nuua nopj CTpaxy, TO
NnpoKypop BrpaBe NoABEprHyTb 3TO /MLO AOMAWHEMy apecTy WAU 3aKJKH4YUTb
ero nop cTpaxy 6e3 noaTBepxaeHuA yKas3aHHoOro peweHusn cyaom
Poccuiickon Oepepauumn. (B pefakuum depepanbHoro 3aKoHa
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OT 04.07.2003 r. N 92-03)

3. leHepanbHbIi npoKypop Poccuitckon depepauum unu ero
3aMecTUTeNnb  He3aMea/IMTeNlbHO  yBedoMnseT KOMNEeTEeHTHbINA opraH
MHOCTpPaHHOro rocyaapcTBa, HamnpaBMBWWKA 3anpoc O Bblgaye nvua.

CtaTtbA 467. [lepepadva BblAaBaemoro suua

1. Poccuinckas Oepepauma yBegoMnsaeT WHOCTPAHHOE rocCcyaapcTBO O
MecTe, JaTe W BpeMeHW nepepayvu BbigaBaemoro nuua. Ecnum paHHoe nuuo
He 6yaeT NMpUHATO B TeyeHue 15 CYyTOK CO JHA, YCTAHOB/JEHHOro AnA
nepefadn, TO OHO MOXET 6biITb OCBOOOXAEHO M3-NOA CTPaXu.

2. B cnyyae, ecnuM MHOCTpaHHOE rocyAapCcTBO MO He 3aBUCAWMM OT
Hero ob6cToATenbCTBaM He MOXeT MPUHATb NMUO, NoAjexaluee Bbigave, U
yBegomnaeT 06 3Tom Poccuiickyiw ®epepauuiw, paTa nepefaynm mMoxeT ObiTb
nepeHeceHa. B Tom xe nopsake MoxeT OblTb NepeHeceHa paTa nepepaudu,
ecnn Poccuiickas Oepepauns No He 3aBUCAWMM OT Hee 06CTOATENbCTBaM He
MOXeT nepepaTb N4UO, NoAsexallee Bbiaaye.

3. Bo BCSKOM cny4yae nuuo MnoafexuT OCBOOOXAEHMKW Mo ucTedeHuun 30
CYTOK CO AHA, YCTaHOBNEHHOro ANA ero nepepayu.

(CtaTbAa B pefakuuu OepepanbHoOro 3aKOHa
OT 04.07.2003 r. N 92-03)

CtaTtbA 468. lepenadya npeameToB

1. Mpwu nepepaye BbljaBaeMoro nmua COOTBETCTBYHIWEMY
KOMMNETEHTHOMY OpraHy MHOCTPAHHOro rocypapcTBa MOryT ObiTb nepeAaHbl
npegmeTbl, ABMANWMECA OpPYAUAMM MNpecTynfeHuA, a Takxe npeameThl,
Hecywmne Ha cebe cnegpl nNpecTynaeHua wauM [JobbiTbie NpecTymnHbIM MyTeMm.
3Tu npeaMeThl NepefawTcA Mo 3anpocy U B TOM caydae, Korja Bbiaya
3anpawnBaemMoro ivua BCeACTBUE €ro CMepTVW WU MO APYruM MpPUYMHAM He
MOXEeT COCTOATbCA.

2. MNepepaya npeamMeToB, YKa3aHHbIX B 4YacTuM MNepBOM HACTOAWEN
CTaTbMu, MOXeT O6biTb BpeMeHHO 3ajepxaHa, eCc/uM [aHHble npeaMmeThl
HeobxoAuMbl ANA NPOU3BOACTBA NO APYrOMY YrOJIOBHOMY Jeny.

3. lnAa  obecneyeHMA  3aKOHHbIX  MNpaB TpeTbuX UL Nepepaya
npeamMeToB, YKasaHHbIX B 4acTW MepBOA HacToAwWwelW CTaTbu, MPOM3BOAMTCA
NMwb  Npu Haau4um  obA3aTenbCTBa  COOTBETCTBYHWEro Yy4pexaeHus
MHOCTPaHHOrO rocyAapcTBa O BO3BpaTe npegMeToB MO OKOHYaHUU
NpOWM3BOACTBA MO YrOJIOBHOMY Aeny.

FNABA 55. TMEPEJAYA JIMUA, OCYXOEHHOIO K JIMIWEHW0 CBOBOAbI, ANA
OTBbIBAHMA HAKA3AHWA B TOCYOAPCTBE, TPAXAAHWHOM
KOTOPOIro OHO ABNAETCA

CTaTtbA 469. OCHOBaHMA nepefayu nuvua, OCYXAEHHOro K
NMeHnio ceoboapl

OcHoBaHuem nepenaiu nvua, OCyXAEeHHOro cygom Poccuinckon
Oepepauun K nuweHuw csobodbl, AnA OT6bIBaHMA HaKa3aHWA B rocyjapcTtse,
rpaxgaHMHOM KOTOPOro OHO ABNAETCA, a paBHO A/NA MNepefayvu rpaxgaHuHa
Poccuiicko Oepepauun, OCYXAEHHOro CyAOM MHOCTPAHHOro rocypapcTBa K
NvweHu cBobogpl, AnA oT6biBaHMA Haka3aHuA B Poccuiickon Oepepauuu
ABNSAETCA pelweHne cyAa N0 pe3y/bTaTaM pacCMOTPEeHUA MpeacTaBAeHUSA
depepanbHoOro opraHa UCNONHUTENIbHON BIACTU, YMOJIHOMOYEHHOTO B
06nacTu WUCNOMHEHWs HakKasaHui, Nnbo obpaweHUs OCYXAEHHOrO MAN ero
npeacTaBuTens, a paBHO KOMMeTEHTHbIX OopraHos MHOCTpaHHOr o
rocygapctesa B COOTBETCTBUM C MexAyHapoAHbiM foroBopom Poccuickon
Oepepaumm nnéo NMUCbMEHHbIM cornaleHuem KOMNETEHTHbIX OpraHoB
Poccuitckon Oepepauuu C KOMMNeTEHTHbIMU OpraHamMu MWHOCTPAHHOr O
rocyfapcTBa Ha OCHOBe MpuHUMNa B3auMHOCTU. (B pepakumu denepanbHbIX
3aKOHOB OT 04.07.2003 r. N 92-03; oT 29.06.2004 r. N 58-03)

CtaTtbA 470. lopAafoK pacCMOTPEeHUA CyAOM BOMPOCOB, CBA3aHHbIX C
nepepadyeit nuuUa, OCYXAEHHOro K JIUWEHMK CBO6OAbI

1. TpeacTaBneHne ¢epepanbHOro OpraHa MCNOJHUTENbHOW BACTH,
YMNOJIHOMOYEHHOr0 B 06/71aCTU UCMOJSIHEHUS HakKa3aHwil, a paBHO obpaueHue
OCYXAEHHOr0, €ero mnpeACTaBUTeNA, KOMMNETEHTHbIX OpPraHOB MHOCTPAHHOIrO
rocypapctea o nepefjaye J/vMua, OCYXAEHHOrO K JiMweHuw cBobogbl, AnA

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

184/187


k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102082588
k6clnthook://&nd=102087533

2016-10-09 YronoBHo-npoLeccyanbHbiv kogekc Poccuiickon ®enepaum

OT6bIBAHMA HakKa3aHWA B TrocypapcTBe, rpaxAaHUHOM KOTOpPOro 3TO /MU0
ABnAeTcA, paccMaTpuBawTCA  CyAOM B nNopAAKe U CpPOKU, KOTOpble
ycTaHoBNAeHbl cTaTbAaMU 396, 397 u 399 HacToAwero Kogekca, C y4eTom
TpeboBaHUin HacToAwen cTaTbn u ctaTei 471 um 472 HacToAwero Kopekca.
(B pepakuun depepanbHOro 3akoHa OT 29.06.2004 r. N 58-03)

2. Mpu HEBO3MOXHOCTM paCCMOTPEHWA CYAOM BOMpoca O nepepadye
OCYX[EHHOIr0 BBWAY HEMOJIHOTbl IM6O0 OTCYTCTBUA HEOOXOAMMBIX CBEAEHMUI
CydbA BMpaBe OT/IOKATb €ro pacCMOTPEHME W 3anpoCuUTb HegocTalwwue
cBefeHns nubo 6e3 paccMOTpeHuA HanpaBWUTb oObpaleHue OCYXAEHHOro B
KOMMETEHTHbIN OpraH Poccuiickoih Oepepaumm pna cbopa Heobxoaumol
WHPOpPMALMUMN B COOTBETCTBUM C MOJIOKEHUAMU MeXAYHApOAHOro AOoroBopa
Poccuiickon Oepepauun, a Takxe ANA NpeABapUTENbHOrO COrnacoBaHUA
BOMpoCa O nepefayvye OCYXAEHHOro C KOMMEeTEHTHbIM OpraHoOM WHOCTPAHHOrO
rocypapcTtsa.

(CtaTbAa B pesakuuu OepepanbHOro 3aKoHa
OT 04.07.2003 r. N 92-03)

CtatbAa 471. OcHOBaHuA OTKa3a B nepejade nvua, OCYXAEHHOro
K NMWeHUw cBoboabl, AnA OT6bIBAHMA Haka3aHuA B
rocyfapcTee, rpaxaaHMHOM KOTOpPOro OHO fABNAeTCA

B nepepade nuua, OCyxAeHHOro cyaom Poccuitckon Oepepaumm K
nvweHuw cBobogpl, oA OTObIBaHWA Haka3aHUMA B rocyAapcTBe, rpaxAaHWHOM
KOTOPOro 3TO /MU0 ABNAETCA, MOXeT OblTb OTKa3aHO B C/Ay4YasX, ec/u:

1) HM OAHO U3 [eAHWi, 33 KOTOPOE JIMLO OCYXAEHO, He MNpU3HaeTCH
npecTynjieHUnemMm Mo 3aKOHOAATEeNbCTBY rocyAapcTBa, FpaxAaHUWHOM KOTOpOro
ABNAETCA OCYXAEHHbIN;

2) HakasaHuWe He MOXeT ObiTb WCMOJHEHO B WMHOCTPAHHOM rocypapcTBe
BC/ieacTBUe:

a) ucTevyeHus cpoka NaBHOCTH nnm no MHOMY OCHOBaHMUI,
npefycMOTPEHHOMY 3aKOHOAATe/JIbCTBOM 3TOro rocyfapcTBa;

6) HenpusHaHusA cyaom nnm WNHbIM KOMMEeTEeHTHbIM OpraHom
MHOCTPAHHOIrO rocyjapcTBa npurosopa cyaa Poccuiickoit Oepepauun nubo
npu3HaHuA cyaom nnm WHbIM KOMMETEHTHbIM OpPraHoOM WHOCTPAHHOTIO
rocypapcTtBa npurosopa cyfa Poccuiickon Oepepaunn 6e3  ycTaHOBAEHUA
nopagka W YCNOBUA OTObIBAHMA OCYXAEHHbIM HAaKa3aHUA Ha TeppuTOpuUM
MHOCTpPaAHHOro rocynapcTBa;

B) HEConocTaBMMOCTU C YC/IOBMEM U MOPSAAKOM OTObIBAHWUS OCYXAEHHbIM
Haka3aHWA, oOnpeAeneHHblX CYAOM WAW  WHbIM KOMMEeTEeHTHbIM opraHom
MHOCTPAHHOIrO rocyjapcTBa;

3) OT OCYXAEHHOrO0 MAM OT MHOCTPAHHOrO rocyfapCcTBa He MOJy4eHbl
rapaHTUM MUCMOJIHEHUA MPUIroBOpa B HAaCTU FpaxAaHCKOro UCKa;

4) He JOCTUIHYTO cCorjacue o nepefayvye OCYXAEHHOrO Ha YCJIOBUSAX,
npefyCMOTPEHHbIX MexAyHapoAHbIM JOroBopom Poccuiickon depepaunu;

5) oCyXAeHHbli MMeeT MOCTOAHHOE MecCcTO XWTenbCcTBa B Poccuitckoii
Oepepaumu.

(CtaTbA B pefakuuu OepepanbHoro 3aKOHa
OT 04.07.2003 r. N 92-03)

CTaTba 472. MopAfOK paspeweHWA CYAOM BOMPOCOB, CBA3aHHbIX
C WUCMOJIHEHWEM NPUTroBOpa CyAa WHOCTPAHHOIO
rocypapcTea

1. Ec/iM  npu paccMoTpeHuun npefcTaBneHusa (obpaweHus) o nepepave
rpaxgaHuHa Poccuiickoik  Oepepaunu, OCYXAEHHOrO K  JIMWEHUW CcBob6ogpl
CYAOM WHOCTpPAHHOro rocyjapcTBa, Cya nNpuaeT K BbiBOLY O TOM, UTO
JesHne, 3a KOTOpoe OCYXAeH rpaxAaHuH Poccuitickoit Oepepauun, He
ABNAETCA MNpecTynJeHMeM Mo 3aKoHOoAaTeNnbCTBY Poccuiickoit depepauuu
nmbo MpUroBop cyfa MHOCTPAHHOrO roOCyAapCTBa He MOXeT 6biTb  MCMOJIHEH
B CUNY UCTeYeHMA Cpoka J[AaBHOCTU, a Takke M0 UHOMY OCHOBaHMW,
npeAycMOTPEHHOMY  3aKOHOaTeNnbCTBOM  Poccuilickoit  Oepepauun  uau
MexAyHapOoAHbIM JoroBopom  Poccuiickoi  Gepepauuu,  OH  BbIHOCUT
nocTtaHoB/ieHne o6 oTKa3e B MPU3HAHMM NpPUroBopa CyAa WHOCTPAHHOIO
rocynapcTea.

2. Bo BCeX OCTalbHbIX CAy4YaAX Cy4 BblHOCUT MOCTaHOBJEHWE O
NpuM3HaHUM U 06 MCMOJIHEHUM MPUIOBOpa CyJa WMHOCTPAHHOTrO rocyAapcTBa,
B KOTOPOM yKa3blBaeT:

1) HavmeHOBaHME CcyJa WHOCTPAHHOIrO rocyfapcTBa, JaTy M MecTo
NMOCTaHOBJ/IEHUS MPUTOBOpPa;
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2) cBepeHun o] nocnegHeM MecTe XUTeNbCTBa OCYXAEHHOro B
Poccuiickon Oepepauumn, mecte ero paboTbl M poae 3aHATUA A0 OCYXAEHUA;

3) onucaHue nNpecTyn/ieHus, B COBEPWEHUN KOTOPOro OCYXAEHHbIN
NpuM3HaH BWUHOBHbIM, W YrOJIOBHbI 3aKOH WMHOCTPAHHOro rocyjapcTBa, Ha
OCHOBAHUM KOTOPOIrO OH OCYXAEH;

4) cTaTbk YronoBHoro Kogekca Poccuitckoi Gepepauun,
npeaycmaTpuBalolLyo OTBETCTBEHHOCTb 3a npecTynieHue, COBeplueHHoe
OCYXAEeHHbIM;

5) Bug n CpoK Ha3Ha4YeHHOro HakKa3aHusa (ocHoBHOTO "

LOMONIHUTENbHOIr0), OT6bLITLI CPOK M CPOK HAaKazaHUA, KOTOPOE OCYXAEHHbIN
JonxeH OoT6bITb B Poccuinickoit ®epepaunu, €ro Hayanao U OKOHYaHWe, BUJ,
McrnpaBuTeNbHOro yupexaeHua, nopAanok BO3MeleHns Bpepna no
rpaxgaHCKOMy WCKY .

3. Ecnu no YronoBHoMy kopekcy Poccuiickoin ®depepaumm 3a [AaHHoe
npecTynieHune npenenbHbIi CpoK nuuweHna cB0O60OabI MeHblle, 4eMm
Ha3Ha4YeHHbI! NO MPUroBOpPY CyAa MWHOCTPAHHOroO rocygapcTBa, TO CYyA4
onpegenAeT MaKCUMaNbHbIA CPOK NuWeHUA CBO6OAbI 3a COBepWeHUe [AHHOTOo
npecTynfieHus, npeayCcMoTpPEHHbIN Yron0BHbIM KOAEeKCOM Poccuitckon
Oepepauun. Ecnum cornacHo YronoBHoMmy kofekcy Poccuiickon depepauuu
NvweHne cBoboabl He MpefycMOTpPEeHo B KayecTBe HakKa3aHusa 3a
COBeplleHHoe NUUOM NpecTynsieHue, TO CyA onpepenAeT WHOe Haka3aHue,
Haubonee cCoOOTBETCTBYyHIUEe HaKa3aHWW, Ha3HAa4YeHHOMY MO MPUroBOpy CynAa
MHOCTpPaHHOI o rocyfapcTtea, B npefenax, YCTAHOBAEHHbIX YroJIOBHbIM
Kopekcom Poccuiickoin ®epepaumm 3a faHHOe npecTynjeHue.

4. Echm npurosBop cyfAa WHOCTPaAHHOroO rocypapcTBa OTHOCUTCA K
OBYM WU HECKONIbKUM [eAHUAM, He BCe n3 KOTOpbIX ABNANTCA
npectynneHnamm B Poccuickon Oepepauumu, TO Cyfn onpepenseT, Kakan
4YacTb HakKa3aHWA, Ha3HAYeHHOro nNo npuroeBopy cyaa WHOCTpPaHHOr o
rocyfapcTBa, MNPUMEHAETCA K AEeAHUW, ABMAKWEMYCA NpecTynjeHuem.

5. MNocTaHoBNeHMe cypa obpawaeTcs K MUCNONHEHUWWw B Mopsake,
YyCTaHOBNAEHHOM cTaTbeh 393 HacToswero Kopekca.

6. B cnyyae OTMeHbl UAM U3MEHEHWA Npurosopa CcyAa MWHOCTpPAHHOro
rocypapctea Mb6o MpUMEHEHUS B OTHOWEHUW Anua, OTObIBakWero Haka3aHue
B Poccwuiickon Oepepauun, M3AaHHBIX B MHOCTPAHHOM FoCyAapcTBe akToB 06
aMHUCTUM  WUAM O T[OMWUJIOBAHUM BOMNPOCHI WUCMOJSIHEHUA MNepecMOTPEHHOro
npurosopa cyfa WMHOCTPAHHOrO rocyaapcTteBa, a TakXe NpUMEHeHuA aKToB
06 aMHUCTUU nnm 0 NOMUNOBAHUU pewawTcA B COOTBETCTBUM C
TpeboBaHUAMN HACTOAWEN CTaTbM.

(CtaTbA B pefakuuu depepanbHoro 3aKOHa
OT 04.07.2003 r. N 92-03)

Ctatba 473. (YTpaTtuna cuny - OepepanbcHbiii 3aKOH
OT 04.07.2003 r. N 92-03)

YACTb WECTAA. BJAHKW MNMPOLUECCYA/NIbHbIX NOKYMEHTOB
(YacTb wecTas JonosiHeHa - OefiepanbHblii 3aKOH
OT ©04.07.2003 r. N 92-03)

PA3SLEN XIX. NPMMEHEHWE BJAHKOB MPOLECCYANbHbIX AOKYMEHTOB
(Paspen pononHeH - O®epepasibHblii 3aKOH OT 04.07.2003 r. N 92-03)

FNABA 56. MOPAAOK MPUMEHEHWA BNAHKOB TMPOLIECCYAJIbHbIX AOKYMEHTOB
(FnaBa pononHeHa - O®epepasbHbii 3aKOH OT 04.07.2003 r. N 92-03)

CtatbAa 474. OdopmneHue npoueccyasibHbiX AENCTBUIA
W peweHui Ha 6naHKax npoueccyanbHbIX
JOKYMEHTOB

1. (YTpaTtuna cuny - OepepanbHbiin 3aKOH
OT 05.06.2007 r. N 87-03)

2. [MpoueccyanbHble AOKYMEHTbl MOFYT 6biTb BbINOJHEHb TUMOrpadpCKum,
DNIeKTPOHHBIM  WM/IM  UHBIM CMocobom. B cnyyae  OTCYyTCTBMA 6n1aHKoB
npoueccyanbHblX JOKYMEHTOB, BbIMOJIHEHHbIX TUMOrpadCKuUM, SNAEKTPOHHLIM
WU WHbIM CnocoboM, OHM MOTFyT ObiITb HamMUCaHbl OT pYKMU.

3. (YTpaTtuna cuny - ®epepanbHbii 3aKOH
OT 05.06.2007 r. N 87-03)

4. (YTpaTuna cuny - ®epepanbHbii 3aKOH
OT 05.06.2007 r. N 87-03)

(CtaTbA [oroHeHa - ®epepanbHbii 3aKOH
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OT 04.07.2003 r. N 92-03)

CtaTbA 475. (CtaTbs pononHeHa - ®depepanbHbli  3aKOH  OT
04.07.2003 r. N 92-03; yTpatuna cuay - OepepanbHblil 3aKOH OT
05.06.2007 r. N 87-03)

FMABA 57. (FnaBa ponosiHeHa - OefepanbHblii 3aKoH OT ©4.07.2003
r. N 92-03; yTpatuna cuny - OepepanbHbii 3aKoH OT 05.06.2007 r. N
87-03)

CTtaTbAa 476. (CtaTbA gononHeHa - ®degepanbHbii  3aKOH OT
04.07.2003 r. N 92-03; yTpatuna cuny - OepepanbHblii 3aKOH OT
05.06.2007 r. N 87-03)

CtaTbA 477 . (CtaTbs pononHeHa - OGepepanbHbii  3aKOH OT
04.07.2003 r. N 92-03; yTpatuna cuay - OepepanbHblil 3aKOH OT

05.06.2007 r. N 87-03)
Mpe3unpeHT Poccuitickon depepauyumn B.MyTuH
MockBa, Kpemsnb

18 pekabps 2001 ropa
N 174-03

MPUNOXEHNA
K YronoBHo-npoleccyanbHoMy kKoaekcy Poccuiickoit defepauuu

(Mpunoxexusn UCKJIYEHbI - OesepanbHblii 3aKOH
OT ©04.07.2003 r. N 92-03)

http://pravo.gov.ru/proxy/ips/?docview&page=1&print=1&nd=102073942&rdk=204&&empire=

187/187


k6clnthook://&nd=102082588
k6clnthook://&nd=102082588

